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Behold, days are coming — says the LORD God - 
I will send a hunger to the land, not a hunger for bread 
nor a thirst for water, but to hear the words of the LorpD. 


(AMOS 8:11) 


The Noé edition of the Koren Talmud Bavli 
with the commentary of Rabbi Adin Even-Israel Steinsaltz 
is dedicated to all those who open its cover 
to quench their thirst for Jewish knowledge, 
in our generation of Torah renaissance. 


This beautiful edition is for the young, the aged, 
the novice and the savant alike, 
as it unites the depth of Torah knowledge 
with the best of academic scholarship. 


Within its exquisite and vibrant pages, 
words become worlds. 


It will claim its place in the library of classics, 
in the bookcases of the Beit Midrash, 
the classrooms of our schools, 
and in the offices of professionals and businesspeople 
who carve out precious time to grapple with its timeless wisdom. 


For the Student and the Scholar 


DEDICATED BY LEO AND SUE NOE 


Steinsaltz 
Center 


KOREN 
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Once upon a time, under pressure of censorship, 
printers would inscribe in the flyleaves 
of volumes of the Talmud: 


Whatever may be written herein about gentiles 
does not refer to the gentiles of today, 
but to gentiles of times past. 


Today, the flyleaves of our books bear a similar inscription, 
albeit an invisible one: 


Whatever may be written herein about Jews 
does not refer to the Jews of today, 
but to Jews who lived in other times. 


So we are able to sit down and study Torah, Talmud, 
books of ethics, or books of faith 


without considering their relevance to our lives. 


Whatever is written there 
does not apply to us or to our generation, 
but only to other people, other times. 


We must expunge from those invisible prologues 
the notion that the words are written about someone else, 
about others, about anyone but us. 


Whether the book is a volume of Torah, 
a tractate of the Talmud, or a tract of faith, 
the opposite must be inscribed: 


Whatever is written herein refers only to me; 
is written for me and obligates me. 


First and foremost, the content is addressed to me. 


— From a public address by Rabbi Adin Even-Israel Steinsaltz 
as quoted in ow »n (Talks on Parashat HaShavua) 
Maggid Books, 2011 
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... These new commentaries — which include a new interpretation of the Talmud, a 
halakhic summary of the debated issues, and various other sections — are a truly out- 
standing work; they can be of great benefit not only to those familiar with talmudic 
study who seek to deepen their understanding, but also to those who are just begin- 
ning to learn, guiding them through the pathways of the Torah and teaching them 
how to delve into the sea of the Talmud. 


I would like to offer my blessing to this learned scholar. May the Holy One grant him 
success with these volumes and may he merit to write many more, to enhance the 
greatness of Torah, and bring glory to God and His word... 


Rabbi Moshe Feinstein 
New York, 7 Adar 5743 


I have seen one tractate from the Talmud to which the great scholar Rabbi Adin 
Steinsaltz xwSw has added nikkud (vowels) and illustrations to explain that which is 
unknown to many people; he has also added interpretations and innovations, and is 
evidently a talmid hakham. Talmidei hakhamim and yeshiva students ought to study 
these volumes, and synagogues and batei midrash would do well to purchase them, 
as they may find them useful. 


Rabbi Moshe Feinstein 
New York, Adar 5730 
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... I have just had the pleasant surprise of receiving tractate Shabbat (part one), which 

has been published by [Rabbi Steinsaltz] along with his explanations, etc. Happy 
is the man who sees good fruits from his labors. May he continue in this path and 
increase light, for in the matters of holiness there is always room to add — and we 
have been commanded to add — for they are linked to the Holy One, Blessed be He, 
Who is infinite. And may the Holy One grant him success to improve and enhance 
this work, since the greater good strengthens his hand... 


Rabbi Menachem Mendel Schneerson 
The Lubavitcher Rebbe 
Brooklyn, 5 Marheshvan 5729 
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The translation of the books of our past into the language of the present — this was 
the task of the sages of every generation. And in Israel, where the command to “teach 
them repeatedly to your children” applies to all parts of the nation, it was certainly 
the task of every era. This is true for every generation, and in our time — when many 
of those who have strayed far are once again drawing near — all the more so. For many 
today say, “Who will let us drink from the well” of Talmud, and few are those who 
offer up the waters to drink. 


We must, therefore, particularly commend the blessed endeavor of Rabbi Adin Stein- 
saltz to explain the chapters of the Talmud in this extensive yet succinct commentary, 
which, in addition to its literal interpretation of the text, also explicates the latter’s 
underlying logic and translates it into the language of our generation. 


It appears that all those who seek to study Talmud - the diligent student and the 
learned adult — will have no difficulty understanding when using this commentary. 
Moreover, we may hope that the logical explanation will reveal to them the beauty 
of the talmudic page, and they will be drawn deeper and deeper into the intellectual 
pursuit which has engaged the best Jewish minds, and which serves as the corner- 
stone of our very lives... 


Rabbi Moshe Zvi Neria 
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The Talmud in Eruvin 21b states: Rava continued to interpret verses homiletically. What is the 
meaning of the verse: “And besides being wise, Kohelet also taught the people knowledge; and 
he weighed, and sought out, and set in order many proverbs” (Ecclesiastes 12:9)? He explains: 
He taught the people knowledge; he taught it with the accentuation marks in the Torah, and 
explained each matter by means of another matter similar to it. And he weighed [izen], and 
sought out, and set in order many proverbs; Ulla said that Rabbi Eliezer said: At first the Torah 
was like a basket without handles [oznayim] until Solomon came and made handles for it. And 
as Rashi there explains: And thus were Israel able to grasp the mitzvot and distance themselves 
from transgressions — just as a vessel with handles is easily held, etc. 


Such things may be said of this beloved and eminent man, a great sage of Torah and of virtue. 
And far more than he has done with the Oral Torah, he does with the Written Torah — teaching 
the people knowledge. And beyond that, he also affixes handles to the Torah, i.e., to the Talmud, 
which is obscure and difficult for many. Only the intellectual elite, which are a precious few, 
and those who study in yeshiva, can today learn the Talmud and understand what it says — and 
even though we have Rashi, still not everyone uses him. But now the great scholar Rabbi Adin 
Steinsaltz xvw has come and affixed handles to the Torah, allowing the Talmud to be held 
and studied, even by simple men. And he has composed a commentary alongside the text, a 
fine commentary in clear, comprehensible language, “a word fitly spoken” with explanations 
and illustrations, so that all those who seek to study the work of God can do so. 


Rabbi Mordechai Eliyahu 
Former Chief Rabbi of Israel, 7 Tishrei 5754 
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Message from Rabbi Adin Even-lsrael Steinsaltz 


The Talmud is the cornerstone of Jewish culture. True, our culture originated in the 
Bible and has branched out in directions besides the Talmud, yet the latter’s influ- 
ence on Jewish culture is fundamental. Perhaps because it was composed not by a 
single individual, but rather by hundreds and thousands of Sages in batei midrash in 
an ongoing, millennium-long process, the Talmud expresses the deepest themes and 
values not only of the Jewish people, but also of the Jewish spirit. As the basic study 
text for young and old, laymen and learned, the Talmud may be said to embody the 
historical trajectory of the Jewish soul. It is, therefore, best studied interactively, its 
subject matter coming together with the student’s questions, perplexities, and inno- 
vations to form a single intricate weave. In the entire scope of Jewish culture, there 
is not one area that does not draw from or converse with the Talmud. The study of 
Talmud is thus the gate through which a Jew enters his life’s path. 


The Koren Talmud Barli seeks to render the Talmud accessible to the millions of Jews 
whose mother tongue is English, allowing them to study it, approach it, and perhaps 
even become one with it. 


This project has been carried out and assisted by several people, all of whom have 
worked tirelessly to turn this vision into an actual set of books to be studied. It is a 
joyful duty to thank the many partners in this enterprise for their various contribu- 
tions. Thanks to Koren Publishers Jerusalem, both for the publication of this set and 
for the design ofits very complex graphic layout. Thanks ofa different sort are owed 
to the Steinsaltz Center and its director, Rabbi Menachem Even-lIsrael, for their de- 
termination and persistence in setting this goal and reaching it. Many thanks to the 
translators, editors, and proofreaders for their hard and meticulous work. Thanks 
to the individuals and organizations that supported this project, chief among them 
the Matanel Foundation and the Noé family of London. And thanks in advance to 
all those who will invest their time, hearts, and minds in studying these volumes — to 
learn, to teach, and to practice. 


Rabbi Adin Even-Israel Steinsaltz 
Jerusalem 5773 


A MESSAGE FROM RABBI ADIN EVEN-ISRAEL STEINSALTZ 
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We are indeed privileged to dedicate this edition of the Koren Talmud Bavli in honor 
of the generous support of Leo and Sue Noé of London. 


The name Noé is synonymous with philanthropy. The family’s charitable endeavors 
span a vast range of educational projects, welfare institutions, and outreach 
organizations across the globe, with a particular emphasis on the “nurturing of each 
individual.” Among so many other charitable activities, the Noés have been deeply 
involved with Kisharon, which provides the British Jewish community with vital 
support for hundreds of people with learning difficulties and their families; they 
provide steadfast support of SEED, which stands at the forefront of adult Jewish 
education in the UK, and Kemach, an organization in Israel that “helps Haredi 
students sustain themselves in dignity,” providing both professional and vocational 
training for the Haredi community in Israel. 


The Noés are not simply donors to institutions. They are partners. Donors think ofa 
sum. Partners think of a cause, becoming rigorously and keenly involved, and giving 
of their time and energy. We are honored that they have chosen to partner with our 
two organizations, the Steinsaltz Center and Koren Publishers Jerusalem, enabling 
us to further and deepen learning among all Jews. 


Leo and Sue are the proud parents and grandparents of five children and their 
families. The next generation has been taught by example that with life’s gifts come 
the responsibilities to be active within and contribute to society — both Jewish and 
non-Jewish — as is consistent with the noblest of Jewish values. 


Rabbi Adin Even-Israel Steinsaltz 
Matthew Miller, Publisher 
Jerusalem 5773 
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Introduction by the Editor-in-Chief 


The vastly expanded audience of Talmud study in our generation is a 
phenomenon of historical proportions. The reasons for this phenomenon 
are many, and include the availability of a wide array of translations, com- 
mentaries, and study aids. 


One outstanding example of such a work is the translation of the Talmud 
into modern Hebrew by Rabbi Adin Even-Israel Steinsaltz. The product 
of a lifetime of intense intellectual labor, this translation stands out in its 
uniqueness. 


But what can the interested student do if he or she does not comprehend 
the Hebrew, even in its modern form? Where is the English speaker 
who wishes to access this instructive material to turn? The Koren Talmud 
Bavli that you hold in your hand is designed to be the answer to those 
questions. 


This work is the joint effort of Rabbi Steinsaltz himself, his closest advi- 
sory staff, and Koren Publishers Jerusalem. It is my privilege to have been 
designated editor-in-chief of this important project, and to have worked 
in close collaboration with a team of translators and copy editors, artists 
and graphic designers, scholars and editors. 


Together we are presenting to the English-speaking world a translation that 
possesses all the merits of the original Hebrew work by Rabbi Steinsaltz 
and provides assistance for the beginner of any age who seeks to obtain 
the necessary skills to become an adept talmudist. 


To date we have completed the orders of Zera’im and Moed. Our work has 
been enthusiastically received by a broad and diverse audience. Particularly 
gratifying is the fact that many have chosen to use our text as the basis for 
the group study of Talmud. We appreciate the comments and suggestions 
from our readers the world over and are committed to improving future 
editions of the Koren Talmud Bavli on the basis of that input. Indeed, 
a third edition of our first volume, Berakhot, has already been released, 
incorporating much of the advice brought to our attention by our readers. 
We encourage you to continue to advise us of your experience with our 
work. 


Gittin is the twenty-first volume of this project. It includes the entire 
original text, in the traditional configuration and pagination of the famed 
Vilna edition of the Talmud. This enables the student to follow the core text 
with the commentaries of Rashi, Tosafot, and the customary marginalia. It 
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also provides a clear English translation in contemporary idiom, faithfully based 
upon the modern Hebrew edition. 


At least equal to the linguistic virtues ofthis edition are the qualities ofits graphic 
design. Rather than intimidate students by confronting them with a page-size 
block of text, we have divided the page into smaller thematic units. Thus, readers 
can focus their attention and absorb each discrete discussion before proceeding 
to the next unit. The design of each page allows for sufficient white space to ease 
the visual task of reading. The illustrations, one of the most innovative features 
of the Hebrew edition, have been substantially enhanced and reproduced 
in color. 


The end result is a literary and artistic masterpiece. This has been achieved 
through the dedicated work of a large team of translators, headed by Rabbi Joshua 
Schreier, and through the unparalleled creative efforts of Raphaël Freeman and 
the gifted staff at Koren. 


The group of individuals who surround Rabbi Steinsaltz and support his work 
deserve our thanks as well. I have come to appreciate their energy, initiative, and 
persistence. And I thank the indefatigable Rabbi Menachem Even-Israel, whom 
I cannot praise highly enough. The quality of his guidance and good counsel is 
surpassed only by his commitment to the dissemination and perpetuation ofhis 
father’s precious teachings. 


Finally, in humility, awe, and great respect, I acknowledge Rabbi Adin Even-Israel 

Steinsaltz. I thank him for the inspirational opportunity he has granted me to 
work with one of the outstanding sages of our time. 

Rabbi Tzvi Hersh Weinreb 

Jerusalem 5775 
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Preface by the Executive Editor 


In the fifth chapter of tractate Gittin (60b), Rabbi Yohanan said: The Holy One, Blessed 
be He, made a covenant with Israel only for the sake of the words that were transmit- 
ted orally [al peh], as it is stated: “As on the basis of [al pi] these matters I have made 
a covenant with you and with Israel.” 


In contrast to the Written Torah, which is clearly demarcated and to which there can 
be no additions, the Oral Torah is, and will always remain, a work in progress. Every 
novel idea conceived by one engaged in the study of Torah immediately becomes part 
of the Oral Torah. No matter one’s expertise in the Written Torah, the relationship 
between him and that Torah is the relationship of a subject to an object external to 
him. In contrast, the Oral Torah has no existence independent of those who study it. 
There is no duality between the Oral Torah and the one studying it. One who studies 
the Oral Torah becomes part of the Oral Torah, just as the Oral Torah becomes part 
of him. That is why the covenant with Israel is on the basis of the Oral Torah. 


Although much of the Oral Torah studied today is written, and the Koren Talmud Bavli 
is no exception, the Koren Talmud Bavli seeks to enhance the covenant that was made 
on the basis of the Oral Law by making its content available to all seekers of God and 
His Torah. Its user-friendly layout, together with its accessible translation, takes the 
Steinsaltz commentary on the Talmud one step further. It opens the doors to even 
more students who might have previously felt excluded from the exciting give-and- 
take of the study hall, enabling them to take their place as full-fledged participants in 
the world of Talmud study. 


My involvement in the production of the Koren Talmud Bavli has been both a privi- 
lege and a pleasure. The Steinsaltz Center, headed by Rabbi Menachem Even-Israel 
and devoted to the dissemination of the wide-ranging, monumental works of Rabbi 
Adin Even-Israel Steinsaltz, constitutes the Steinsaltz side of this partnership; Koren 
Publishers Jerusalem, headed by Matthew Miller, constitutes the publishing side of 
this partnership. The combination of the inspiration, which is the hallmark of the 
Steinsaltz Center, with the creativity and professionalism for which Koren is renowned 
and which I experience on a daily basis, has lent the Koren Talmud Bavli its outstanding 
quality in terms of both content and form. 


I would be remiss if I failed to mention the contribution of Raphaél Freeman, who 
guided this project from its inception and is largely responsible for transforming the 
content of the Steinsaltz Talmud into the aesthetic Koren Talmud Bavli that is before 
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PREFACE BY THE EXECUTIVE EDITOR 


you. He was succeeded by Dena Landowne Bailey, who has facilitated a seam- 
less transition and has continued to ensure that the Koren Talmud Bavli lives 
up to the lofty standards that are the hallmark of Koren Publishers. 


I would like to express my appreciation for Rabbi Dr. Tzvi Hersh Weinreb, 
the editor-in-chief, whose insight and guidance have been invaluable. Rabbi 
Jason Rappoport, the managing editor, has added professionalism to this 
project, systematizing the work of the large staff, and it is thanks to him that 
the project is proceeding with efficiency and excellence. Rabbi Dr. Joshua 
Amaru, the coordinating editor, oversees the work of the translators and edi- 
tors, and is largely responsible for ensuring the consistently high quality of 
their work. Rabbi Avishai Magence is the content curator, who, in addition 
to his general contributions to this project, is responsible for the accuracy of 
the realia and for the photographs and images that enhance the experience of 
Talmud study in the Koren Talmud Bavli. The contribution of my friend and 
colleague, Rabbi Dr. Shalom Z. Berger, the senior content editor, cannot be 
overstated; his title does not begin to convey the excellent direction he has 
provided in all aspects of this project. The staff of copy editors, headed by 
Aliza Israel, with Ita Olesker as production coordinator, pleasantly but firmly 
ensures that the finished product conforms to standards and is consistently 
excellent. The erudite and articulate men and women who serve as translators, 
editors, and copy editors generate the content that is ultimately the raison d'etre 
of the Koren Talmud Bavli. 


Thanks to my fellow occupants of the Koren beit midrash: Rabbi David Fuchs, 
Rabbi Hanan Benayahu, Rabbi Yinon Chen, Efrat Gross, and others. Their 
mere presence creates an atmosphere conducive to the serious endeavor that 
we have undertaken and their assistance in all matters, large and small, is 
appreciated. 


At the risk of being repetitious, I would like to thank Rabbi Dr. Berger for 
introducing me to the world of Steinsaltz. Finally, I would like to thank Rabbi 
Menachem Even-Israel, with whom it continues to be a pleasure to move 
forward in this great enterprise. 


Rabbi Joshua Schreier 
Jerusalem 5775 
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Introduction by the Publisher 


The Talmud has sustained and inspired Jews for thousands of years. Throughout 
Jewish history, an elite cadre of scholars has absorbed its learning and passed it on 
to succeeding generations. The Talmud has been the fundamental text of our people. 


Beginning in the 1960s, Rabbi Adin Even-Israel Steinsaltz xvw created a revolu- 
tion in the history of Talmud study. His translation of the Talmud, first into modern 
Hebrew and then into other languages, as well the practical learning aids he added 
to the text, have enabled millions of people around the world to access and master 
the complexity and context of the world of Talmud. 


It is thus a privilege to present the Koren Talmud Bavli, an English translation of 
the talmudic text with the brilliant elucidation of Rabbi Steinsaltz. The depth and 
breadth of his knowledge are unique in our time. His rootedness in the tradition and 
his reach into the world beyond it are inspirational. 


Working with Rabbi Steinsaltz on this remarkable project has been not only an honor, 
but a great pleasure. Never shy to express an opinion, with wisdom and humor, Rabbi 
Steinsaltz sparkles in conversation, demonstrating his knowledge (both sacred and 
worldly), sharing his wide-ranging interests, and, above all, radiating his passion. I am 
grateful for the unique opportunity to work closely with him, and I wish him many 
more years of writing and teaching. 


Our intentions in publishing this new edition of the Talmud are threefold. First, we 
seek to fully clarify the talmudic page to the reader — textually, intellectually, and 
graphically. Second, we seek to utilize today’s most sophisticated technologies, both 
in print and electronic formats, to provide the reader with a comprehensive set of 
study tools. And third, we seek to help readers advance in their process of Talmud 
study. 


To achieve these goals, the Koren Talmud Bavli is unique in a number of ways: 


e The classic tzurat hadaf of Vilna, used by scholars since the 1800s, has been reset 
for greater clarity, and opens from the Hebrew “front” of the book. Full nikkud 
has been added to both the talmudic text and Rashi’s commentary, allowing 
for a more fluent reading with the correct pronunciation; the commentaries of 
Tosafot have been punctuated. Upon the advice of many English-speaking teach- 
ers of Talmud, we have separated these core pages from the translation, thereby 
enabling the advanced student to approach the text without the distraction of the 
translation. This also reduces the number of volumes in the set. At the bottom 
of each daf, there is a reference to the corresponding English pages. In addition, 
the Vilna edition was read against other manuscripts and older print editions, so 
that texts which had been removed by non-Jewish censors have been restored to 
their rightful place. 
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e The English translation, which starts on the English “front” of the book, reproduces the menukad 
Talmud text alongside the English translation (in bold) and commentary and explanation (in a 
lighter font). The Hebrew and Aramaic text is presented in logical paragraphs. This allows for a 
fluent reading of the text for the non-Hebrew or non-Aramaic reader. It also allows for the Hebrew 
reader to refer easily to the text alongside. Where the original text features dialogue or poetry, the 
English text is laid out in a manner appropriate to the genre. Each page refers to the relevant daf. 


e Critical contextual tools surround the text and translation: personality notes, providing short 
biographies of the Sages; language notes, explaining foreign terms borrowed from Greek, Latin, 
Persian, or Arabic; and background notes, giving information essential to the understanding of 
the text, including history, geography, botany, archaeology, zoology, astronomy, and aspects of 
daily life in the talmudic era. 


e Halakhic summaries provide references to the authoritative legal decisions made over the centu- 
ries by the rabbis. They explain the reasons behind each halakhic decision as well as the ruling’s 
close connection to the Talmud and its various interpreters. 


e Photographs, drawings, and other illustrations have been added throughout the text — in full 
color in the Standard and Electronic editions, and in black and white in the Daf Yomi edition — 
to visually elucidate the text. 


This is not an exhaustive list of features of this edition; it merely presents an overview for the 
English-speaking reader who may not be familiar with the “total approach” to Talmud pioneered 
by Rabbi Steinsaltz. 


Several professionals have helped bring this vast collaborative project to fruition. My many col- 
leagues are noted on the Acknowledgments page, and the leadership of this project has been 
exceptional. 


RABBI MENACHEM EVEN-ISRAEL, DIRECTOR OF THE STEINSALTZ CENTER, was the driving 
force behind this enterprise. With enthusiasm and energy, he formed the happy alliance with Koren 
and established close relationships among all involved in the work. 


RABBI DR. TZVI HERSH WEINREB ¥’DW, EDITOR-IN-CHIEF, brought to this project his pro- 
found knowledge of Torah, intellectual literacy of Talmud, and erudition of Western literature. It is 
to him that the text owes its very high standard, both in form and content, and the logical manner 
in which the beauty of the Talmud is presented. 


RABBI JOSHUA SCHREIER, EXECUTIVE EDITOR, assembled an outstanding group of scholars, 
translators, editors, and copy editors, whose standards and discipline enabled this project to proceed 
in a timely and highly professional manner. 


RABBI MEIR HANEGBI, EDITOR OF THE HEBREW EDITION OF THE STEINSALTZ TALMUD, 
lent his invaluable assistance throughout the work process, supervising the reproduction of the 
Vilna pages. 


RAPHAEL FREEMAN created this Talmud’s unique typographic design which, true to the Koren 


approach, is both elegant and user friendly. 


It has been an enriching experience for all of us at Koren Publishers Jerusalem to work with the 
Steinsaltz Center to develop and produce the Koren Talmud Bavli. We pray that this publication will 
be a source of great learning and, ultimately, greater avodat Hashem for all Jews. 


Matthew Miller, Publisher 
Koren Publishers Jerusalem 


Jerusalem 5773 
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Introduction to Gittin 


Tractate Gittin, according to the accepted arrangement of the tractates of the Mishna, 
is the penultimate tractate in the order of Nashim. This tractate deals mainly with 
a single topic, the manner in which divorce is performed. The situations in which 
divorce is permitted, justified, or even obligatory are discussed in other tractates, 
especially Ketubot. 


The uniqueness of divorce is that it cancels the marriage bond, a bond that created 
the severe prohibition against sexual intercourse with a married woman. This prohibi- 
tion differs from the prohibition against forbidden relatives, in that it does not result 
from a blood relationship but is created via an action, i.e., betrothal. In the same way, 
this prohibition can be canceled by means of an action, i.e., divorce. Admittedly, a 
divorce does not entirely nullify the marriage bond, as there are several categories 
of forbidden relatives created by marriage that are not negated by a bill of divorce, 
e.g., a man is permanently forbidden to his wife’s mother and daughter, even if the 
latter is not his daughter, and he is also forbidden to his wife's sister during his wife’s 
lifetime. Likewise, after divorce the woman remains forbidden to his corresponding 
relatives. Nevertheless, the main prohibition, which is due to the married status of 
the woman herself, is canceled by a divorce. 


One fundamental aspect of the halakhot of bills of divorce is the juxtaposition of 
betrothal to divorce, which is derived from: “And she departs out of his house, and 
goes and becomes another man’s wife” (Deuteronomy 24:2; see 82b). Due to the 
severity of the consequences of a woman remarrying without having received a 
proper divorce, the Sages devoted an entire tractate to the clarification of the act of 
divorce and demanded that it be performed with great precision. 


The manner of a divorce is discussed in the Torah (Deuteronomy 24:1-4) but is 
treated with extreme brevity, and the Sages derived the many and varied require- 
ments of a bill of divorce both by expounding every word and even every letter of 
these verses and through applying the detailed traditions of the Oral Law. 


The central feature of a divorce, as stated explicitly in the Torah and clarified by the 
Sages, is that the husband gives the wife a document that is called a bill of divorce 
in the language of the Sages. This document serves to release her from the marriage 
bond with him. In a betrothal, it is the man who betroths and marries the woman; 
so too, a divorce is performed by transmission of the document from the husband 
to his wife. 


Since the transmission of the bill of divorce from husband to wife effects the divorce 
and the consequent halakhic change in the woman’s status, the document itself is 
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an essential part of an act of divorce. Unlike bills of sale or other contracts, the main 
purpose of this document is not to serve as a written record of an act that was per- 
formed but rather to make that very act occur. Consequently, a bill of divorce must 
be written in the form of a declaration on the part of the husband: I hereby divorce. It 
is not written as a testimony. Furthermore, the document must be composed specifi- 
cally for the particular couple undergoing the divorce. Although the Sages dispute 
whether this latter principle refers to the stage of writing, signing, or transmission, 
the principle itself is accepted unanimously. 


As stated above, the content of a bill of divorce is a declaration on the part of the 
husband that he is releasing his wife from all ties to him. The Torah states that this 
must be a “severance” (Deuteronomy 24:1), i.e., it must completely sever the mar- 
riage bond. Problems arise if the husband adds conditions to a bill of divorce, as the 
imposition of certain conditions can prevent the full severance of the ties between 
husband and wife. 


A bill of divorce effects the divorce itself and also serves as a document of proof, 
both with regard to matters involving prohibitions, e.g., from when is the woman 
considered divorced and permitted to all men apart from priests, and with regard to 
monetary obligations. The woman becomes entirely responsible for her own finances 
upon her divorce, and any property of hers that was held by her former husband 
reverts to her possession. Consequently, a bill of divorce must include a date and 
witnesses, like other legal documents. 


The requirement of a “scroll of severance” (Deuteronomy 24:1) entails that the writ- 
ten document be authentic and reliable. To this end, it is necessary to define carefully 
the act of writing that fulfills the verse “And he writes her” (Deuteronomy 24:1). 
Similarly, it is important to determine what is considered a bill for the purposes of 
this halakha. Due to the possibly grave consequences of a bill of divorce, the Sages 
were particular about its wording and manner of composition. These details are 
significant both so that the divorce will in fact be effective and to prevent the husband 
or anyone else from contesting the validity of the document. 


The second part of the act of divorce is the transmission of the bill of divorce from 
husband to wife. The Torah states: “And gives it in her hand” (Deuteronomy 24:1). 
The Sages derived from the verses that the bill of divorce need not literally be given 
into her hand. Rather, in this context her hand means her domain. Therefore, a bill of 
divorce can be transmitted via an agent, both an agent appointed by the husband to 
give the document to his wife, i.e., an agent for delivery, as well as an agent appointed 
by the woman to receive the bill of divorce from her husband on her behalf, i.e., an 
agent for receipt. The option to transmit a bill of divorce through the medium of an 
agent is important, as this enables a woman to be released from her ties to her hus- 
band even if she is located far from him. However, the possibility of divorce through 
an agent can also lead to many complications. For example, the husband might wish 
to nullify the bill of divorce or the agency, or he might later contest the validity of the 
document by claiming that it is a forgery. For the betterment of the world and to help 
deserted wives, the Sages instituted various ordinances whose requirements have 
become part of the act of divorce. These ordinances include the requirement that 
agents who deliver a bill of divorce to a different country must state the declaration: 
It was written in my presence and it was signed in my presence, and the halakha is 
that a husband can nullify a bill of divorce he has sent only if he makes his decision 
known to the agent to whom he gave the document. 
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Mainly in the fourth and fifth chapters, tractate Gittin includes a long list of rabbinic 
decrees and ordinances that relate to all walks of life and that are designed for the 
betterment of the world, i.e., to prevent certain mishaps and stumbling blocks, and 
for the betterment of people, i.e., to establish various social arrangements to prevent 
interpersonal quarrels and disputes. 


As do other tractates, Gittin includes aggadic portions, some of which elucidate issues 
discussed in the tractate, while others are cited incidentally. Two large sections of 
aggada are unrelated to the main topic of the tractate. The first section, in the fifth 
chapter, is a discussion of the destruction of the Temple and the devastation of Eretz 
Yisrael, and the second section, in the seventh chapter, provides a list of medical 
treatments and folk remedies. At the end of the tractate, there is an aggadic section 
that deals with divorce in general. Although halakhically a husband may divorce his 
wife even for superficial reasons, the Gemara stresses that it is important to avoid 
divorce whenever possible, especially from the wife of one’s youth. 


There are nine chapters in this tractate. Generally, they all address various matters 
relating to divorce. While there is some overlap between the chapters concerning 
the topics they discuss, each chapter has a primary focus: 


Chapter One deals with bills of divorce sent via an agent when the husband and wife 
are in different locations. Additionally, it compares and contrasts the halakhot of bills 
of divorce and bills of manumission. 


Chapter Two delineates additional halakhot concerning agency with regard to bills of 
divorce. It also mentions stringencies associated with the writing of a bill of divorce. 


Chapter Three explains the requirement that a bill of divorce be written for the 
sake of the husband and wife using it. Another topic discussed in this chapter is the 
application of the following presumption: One who was alive, remains alive; an item 
that was in existence, remains in existence. 


Chapter Four analyzes several ordinances that the Sages instituted for the betterment 
of the world, both with regard to divorce and with regard to other matters. Another 
topic discussed in this chapter is the emancipation of slaves. 


Chapter Five discusses the halakhot and ordinances associated with collecting pay- 
ment of a marriage contract. Other ordinances, primarily relating to avoiding mon- 
etary disputes, are mentioned as well. 


Chapter Six explains matters concerning the appointment of an agent, particularly 
with regard to the writing, delivery, and reception of bills of divorce. 


Chapter Seven discusses who is fit to grant a divorce. It also enumerates stipulations 
that are often included in bills of divorce. 


Chapter Eight reviews the manner by which one must transmit a bill of divorce in 
order for the divorce to take effect. Additionally, it discusses bills of divorce that are 
disqualified for a variety of reasons, e.g., the way they were written, the disqualifica- 
tion of the witnesses, or because they were given before they should have been given. 


Chapter Nine discusses qualifications and limitations added to the text of a bill of 
divorce. It also specifies the manner in which witnesses sign a bill of divorce and 
explains under which circumstances one is permitted or even encouraged to divorce. 
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When a man takes a wife, and marries her, and it comes to 
pass, if she finds no favor in his eyes, because he has found 
some unseemly matter in her, and he writes her a scroll of 
severance, and gives it in her hand, and sends her out of 
his house. 

(Deuteronomy 24:1) 


And whoever lies carnally with a woman who is a bondmaid, 
designated for a man, and not at all redeemed, nor was 
freedom given her; there shall be inquisition; they shall not 
be put to death, because she was not free. 


(Leviticus 19:20) 


This chapter focuses on several of the halakhot that distinguish a bill of divorce and 
a slave’s bill of manumission from other legal documents. Some of these differences 
stem from the very nature of these bills, while others are based on special rabbinic 
decrees. 


To prevent anyone from contesting the validity of the document, the Sages enacted 

that an agent who delivers a bill of divorce outside of Eretz Yisrael must pronounce 

the following declaration: It was written in my presence and it was signed in my pres- 
ence. The Gemara in this chapter analyzes at length the function of this enactment. 
One possible reason given for the declaration is that it serves as testimony that the 

bill of divorce was written with the proper intent, in case the residents of the place 

where it was drafted are not experts in the requirement that a bill of divorce must be 

written specifically for the sake of the woman in question. Another possibility is that 

the declaration affirms the authenticity of the document and ratifies the signatures 

ofits witnesses in places where there are no witnesses available to ratify it. One issue 

that must be clarified for the purposes of this halakha is the definition of the borders 

of Eretz Yisrael, as well as the question of whether there are other places that have 

the same status as Eretz Yisrael with regard to the need for the witnesses to state the 

declaration. 


There are a number of similarities between bills of divorce and bills of manumission. 
In addition to a verbal analogy in the Torah that links these two types of documents, 
they share several characteristics. Both bills of divorce and bills of manumission are 
not mere documents of proof, as the very acts of their composition and delivery 
have halakhic ramifications. Furthermore, in both cases the documents effect a 
change in the personal status of the recipient. Consequently, it is clear that many of 
the features that differentiate bills of divorce from other documents apply equally 
to bills of manumission. However, in addition to addressing the slave's change of 
status, the Gemara inquires as to whether or not emancipation is in his interest. This 
inquiry has halakhic ramifications, e.g., ifhis emancipation is in his interests then an 
agent can accept his bill of manumission in his absence and his master cannot later 
retract his decision. 


The fact that a bill of divorce functions as more than just a document of proof has 
consequences with regard to the validity of its witnesses, specifically concerning 
whether gentiles or Samaritans are eligible to sign a document of this kind. These 
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matters are particularly important in light of the fact that a woman will be likely to 
need this document if she wishes to marry again in the future. 


Since bills of divorce and bills of manumission must be composed by a particular 
individual, the husband and master, respectively, a further problem arises: To what 
extent do these documents take effect after this individual’s death? 


These questions are the main topics of discussion in this chapter. 
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IVES oe ane a Dok divorce 


[get]! from a husband to his wife from a 
country overseas,’ i.e., from outside of Eretz Yisrael to Eretz 
Yisrael, is required to state the following formula when he hands 
over the bill of divorce: This bill of divorce was written in my 
presence and it was signed in my presence. 


Rabban Gamliel says: Even one who brings a bill of divorce 
from Rekem’ or from Heger,” which are on the periphery of 
Eretz Yisrael, must make this declaration. Rabbi Eliezer says: 
Even one who brings a bill of divorce from the village of Ludim? 
to Lod must also make this declaration, despite the fact that these 
places are only a short distance apart. The reason is that the vil- 
lage of Ludim was not part of the main area settled by Jews in 
Eretz Yisrael. 


And the Rabbis say that one is required to say: It was written 
in my presence" and it was signed in my presence, only if 
he brings a bill of divorce from a country overseas to Eretz 
Yisrael, and the same applies to one who delivers a bill of divorce 
from Eretz Yisrael to a country overseas. And likewise an agent 
who brings a bill of divorce from one region to another region 
within the overseas countries is also required to say: It was 
written in my presence and it was signed in my presence. 
Rabban Shimon ben Gamliel says: This halakha applies not 
only to an agent who brings a bill of divorce from one country 
to another, but even to one who takes it from one district 
[hegmonya]' to another district in the same country. 


| LANGUAGE 


Bill of divorce [get] - Va: From the Syriac gitetu, which refers 
to all types of legal contracts. Although in the language of 
the Sages the term sometimes retains its original meaning of 
any bona fide contract, it is typically used in reference to the 
document given to a woman by her husband to terminate 
their marriage. 


One is required to say: It was written in my presence, etc. - 
"931 132 293: WW PI ix: With regard to one who brings 
a bill of divorce from one place to another outside of Eretz 
Yisrael; and one who brings a bill of divorce from Eretz Yisrael 
to outside of Eretz Yisrael; and one who brings a bill of divorce 
from outside of Eretz Yisrael to Eretz Yisrael, all of these individu- 
als must state before two people: It was written in my presence 
and it was signed in my presence. This is in accordance with 


_ HALAKHA 


District [hegmonya] — Niny: From the Greek iyyepovia, 
hégemonia, meaning district, princedom, and the like. It is 
conceptually similar to the Latin provincia, a small state whose 
borders were sometimes based on an independent state of the 
past. Small states of this kind were ruled by a Roman official, 
either a proconsul or a procurator, and they maintained their 
own legal system and government. 


the opinion of the Rabbis, whose statement serves to clarify 
the opinion of the anonymous tanna at the beginning of the 
mishna (Maggid Mishne). The Rema adds, citing Tosafot, that 
today even one who brings a bill of divorce from one place to 
another in the same city must say: It was written in my pres- 
ence and it was signed in my presence (Rambam Sefer Nashim, 
Hilkhot Geirushin 7:5; Shulhan Arukh, Even HaEzer 142:1). 


= BACKGROUND | 
The borders of Eretz Yisrael with regard to a bill of 
divorce — prox) yaa nias: 


Borders of Eretz Yisrael with regard to a bill of divorce 


Rekem - Dp): The location of Rekem is not entirely clear 
from the sources, as it is mentioned infrequently. Neverthe- 
less, most Aramaic translations of the Torah render Kadesh 
Barnea (see Deuteronomy 1:2) as Rekem. If so, Rekem is a 
city in the southeastern part of Eretz Yisrael, near the ancient 
Nabatean site of Petra. 


Heger — 13M: The precise location of this city is also unknown. 
Various Aramaic translations render Shur as Heger (see 
Genesis 16:7). However, other translations identify Shur with 
Halutza, an ancient city south of Beersheba, founded and 
inhabited by Nabateans. 


The village of Ludim — on 393: This place is also men- 
tioned very infrequently. The Gemara indicates that the 
village of Ludim was located roughly 20 km from the city 
of Lod. If the village of Ludim was north of Lod, politically it 
was Samaritan territory, and it is perhaps for this reason that 
it is not considered part of Eretz Yisrael for the purposes of 
the halakhot of bills of divorce. Its name is possibly derived 
from the fact that it was founded by former residents of Lod 
who wanted a village of their own. This would also explain 
why bills of divorce were sent from the village of Ludim to 
Lod, as it stands to reason that the inhabitants of these two 
places maintained ties of marriage. 


ot 
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BACKGROUND 


Ashkelon — pope: Ashkelon was originally a major Philistine 
city. Later, it became a Greek settlement of political, commercial, 
and cultural importance. This city was always located outside of 
the actual boundaries of Jewish settlement both in the periods 
of the First and Second Temples and even more so afterward. 
Even when the Hasmoneans controlled the lands to its south, 
Ashkelon remained an independent gentile enclave, as it did 
throughout the Roman conquest. Although Jews settled in 
Ashkelon as early as the Second Temple period, and there was 
a Jewish community there for hundreds of years, the city and 
its environs were considered outside of Eretz Yisrael according 
to all opinions. 


Akko — iay: Although this important and ancient port city is 
included in the biblical boundaries of Eretz Yisrael, it was never 
actually conquered by the tribes of Israel but remained under 
the control of the Sidonians. Even in the Second Temple period, 
at the height of the Hasmonean Kingdom, Akko remained 
outside of the borders of Eretz Yisrael and was basically a Greek 
city. 
For this reason, despite the fact that this city had an impor- 
tant Jewish community that was home to many Torah scholars, 
Akko was considered outside the boundaries of Eretz Yisrael 
and was classified as a country overseas. However, the so- 
called boundary of Akko, the portion that was under the con- 
trol of the central authorities of the city, was largely Jewish and 
was therefore considered part of the boundaries of Eretz Yisrael 
established by those who returned from the Babylonian exile. 
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HALAKHA 

Because there are no witnesses available to ratify it - 3b 
inp pry oy pxw: Why did the Sages require an agent 
bringing a bill of divorce to say: It was written in my presence 
and it was signed in my presence? This declaration is necessary 
when witnesses are not available to ratify the bill of divorce, as 
if the husband contests the validity of the bill of divorce it will 
not be easy for the woman to find witnesses to attest to the 
validity of the bill of divorce. The halakha is accordance with 
the opinion of Rava, based on the conclusion of the Gemara 
(4b) that Rabba agrees with him that there is a concern that it 
will not be easy for the woman to find witnesses to attest to 
the validity of the bill of divorce (Rambam Sefer Nashim, Hilkhot 
Geirushin 7:8; Shulhan Arukh, Even HaEzer 142:1). 
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Rabbi Yehuda says: With regard to the borders of Eretz Yisrael, 
from Rekem eastward is considered to be part of the overseas 

country, and Rekem itself is like east of Eretz Yisrael, i.e., it is out- 
side of Eretz Yisrael. From Ashkelon’ southward is outside of Eretz 
Yisrael, and Ashkelon itself is like south of Eretz Yisrael. Likewise, 
from Akko? northward is outside of Eretz Yisrael, and Akko itself 
is like north of Eretz Yisrael. Rabbi Meir says: Akko is like Eretz 

Yisrael with regard to the halakhot of bills of divorce. 


One who brings a bill of divorce from one place to another within 
Eretz Yisrael" is not required to say: It was written in my presence 
and it was signed in my presence. And if there are those who 
contest it, i.e., if the husband objects by saying that the bill of 
divorce is a forgery, it should be ratified through its signatories. 
The court must authenticate the signatures of the witnesses in order 
to ratify the document. 


G E M ARA The mishna teaches that one who brings a 


bill of divorce from a country overseas to 
Eretz Yisrael must say: It was written in my presence and it was 
signed in my presence. The Gemara asks: What is the reason for 
this declaration? Rabba says: 


HALAKHA 


One who brings a bill of divorce within Eretz Yisrael, etc. - 
3) byw YIN va NDT: One who brings a bill of divorce 
from one place to another within Eretz Yisrael is not required 
to say: It was written in my presence and it was signed in my 
presence. Instead, it is sufficient for the agent to deliver the 


bill of divorce to the woman in the presence of two witnesses. 
Some authorities maintain that today even in Eretz Yisrael one 
must say: It was written in my presence and it was signed in 
my presence (Rambam Sefer Nashim, Hilkhot Geirushin 7:1; 
Shulhan Arukh, Even HaEzer 142:1). 
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Itis because the people who live overseas are not experts" in writing 
a bill of divorce for her sake." It is not sufficient for a bill of divorce 
to be written in a technically correct manner. It must also be written 
for the sake of the man and the woman who are divorcing. Therefore, 
when the witness comes before the court and says that it was written 
and signed in his presence, he is testifying that the writing and the 
signing of the bill of divorce were performed for the sake of the man 
and woman in question. 


Rava says a different reason: It is because there are no witnesses 
available to ratify it." Since the bill of divorce was written in a dis- 
tant place, it is possible that the husband, or someone else, might 
later claim that the bill of divorce is a forgery. For this reason the 
agent must say that the bill of divorce was written and signed in his 
presence, a declaration that bars any subsequent objection on the 


part of the husband. 


NOTES 


They are not experts — ppa pw: Even if an agent says that it 
was written and signed in his presence, how does this indicate 
that the bill of divorce was written for her sake? Rashi explains 
that after the agent testifies that the writing was performed in 
his presence, the court proceeds to ask him whether the docu- 
ment was written for her sake. Most early commentaries reject 
this explanation for several reasons. Instead, these commentar- 
ies explain that this declaration itself indicates that the bill of 
divorce was written and signed for her sake in his presence. 


They are not experts in writing a bill of divorce for her sake - 
mney pxpa pw: The early commentaries point out that there 
several other ways in which a bill of divorce can be invalidated, 
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e.g. it is prohibited to write a bill of divorce on something 
attached to the ground and detach it afterward, and the date 
must be correct. Why then, are the Sages concerned about 
this particular issue of writing the document for her sake? 
Some commentaries say that the Sages are concerned about 
all these invalidating factors and the Gemara mentioned this 
specific halakha merely as an example (Meiri). According to this 
explanation, after the agent says: It was written in my presence 
and it was signed in my presence, the court expressly asks him 
if it was written for her sake, and proceeds to clarify additional 
details as well. 

The Ra’avad, in his commentary on the Rif, suggests that the 
issue of writing for her sake was a common problem, as those 


who wrote bills of divorce would prepare them in advance. 
Some answer that those other potential problems are well 
known to those who write bills of divorce, and only they deal 
with those matters. However, with regard to this halakha it is 
possible that a man might find a bill of divorce with the names 
of himself and his wife, and use it, especially as this would save 
him money (Meiri). Additionally, most of those other factors that 
invalidate a bill of divorce apply equally to other documents, 
and therefore they are well known. This is not the case with 
regard to writing the document for her sake, which is unique 
to bills of divorce (Ramban). 
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The Gemara asks: What is the difference between these two expla- 
nations? The Gemara answers: There is a difference between them 

with regard to a case where two people brought™ the bill of divorce. 
In this case, two witnesses are available to ratify the bill of divorce 

if someone objects to its validity. Alternatively, the difference 

concerns a case where the agent brings the bill of divorce from one 

region to another region within Eretz Yisrael. Here there is no 

concern that the bill of divorce might not have been written for her 

sake, as the residents of Eretz Yisrael are aware of this requirement. 
However, witnesses are not necessarily available to confirm the 

document. 


Alternatively, there is a difference between the two explanations 
in a case where the agent brings the bill of divorce within that same 
region in a country overseas. According to the opinion of Rabba, 
who says the concern is that the people there might not know that 
the document must be written for her sake, this problem is equally 
relevant in this case. However, according to the opinion of Rava, 
who says that the reason is because witnesses are not available, if 
the bill of divorce is brought in the same region then the witnesses 
will be available to ratify it. 


The Gemara asks: And according to the opinion of Rabba, who 
said that the reason is because they are not experts in writing a 
bill of divorce for her sake, let us require two" witnesses to testify 
about this, just as is the case with regard to all testimonies in the 
Torah. The Gemara answers: One witness is deemed credible 
with regard to prohibitions.™" In other words, if there is uncer- 
tainty as to whether a matter is prohibited or permitted, in the case 
of the heretofore married woman, the testimony of one witnesses 
is sufficient. 


The Gemara asks: One can say that we say one witness is deemed 
credible with regard to prohibitions in a case such as where there 
is a piece of fat, and it is uncertain if it is forbidden fat [helev ]* and 
uncertain if it is permitted fat.’ In this situation the piece can be 
rendered permitted by a single witness, as there is no presumption 
that it is forbidden. Therefore, as there is an uncertainty, and one 
witness said it is permitted fat, he is deemed credible. 


HALAKHA 


Where two brought - Ava VN: Ifa husband appointed two 
agents to divorce his wife, as soon as they give her the bill of divorce 
she is divorced, even if the bill was not written and signed in their 
presence. This is the case provided that these agents are valid wit- 
nesses, as the husband cannot object to a bill of divorce given in this 
manner. The Tur maintains that even in this case the bill of divorce 
must be ratified if its validity is contested (Rambam Sefer Nashim, 
Hilkhot Geirushin 7:14; Shulhan Arukh, Even HaEzer 142:18). 


Forbidden fat [helev] - abn: This term refers to animal fats forbid- 
den by Torah law, in contrast to shuman, permitted fat. One who 
partakes of forbidden fats of a kosher domesticated animal is liable 
to receive karet, excision from the World-to-Come (Leviticus 7:22-25). 
A sin-offering must be brought by one who partakes of it unwit- 
tingly. It is permitted to eat the fats of non-domesticated kosher 
animals and of kosher birds. Most forbidden fats of an offering were 
burned on the altar. 


BACKGROUND 


One witness is deemed credible with regard to prohibitions - ty 
pyra pag TM: Even a single witness is deemed credible to say 
that an item is permitted, but not that it is prohibited. The Beit Yosef, 
citing Tosafot, says that if the matter can be clarified, one must take 
into account the testimony of this witness that the item is prohibited 
until the matter is clarified (Rambam Sefer Shofetim, Hilkhot Edut 11:7; 
Shulhan Arukh, Yoreh De'a 127:3). 


Forbidden fat...permitted fat - paw...29m: From a physiological 
perspective there is no difference between forbidden and permit- 
ted fats. Forbidden fats are usually a concentration of fat in certain 
places in the animal's body that takes the form of a single unit and 
does not cleave to the muscles, or in the language of the Gemara, 
they are covered with a membrane and are easily peeled off. For this 
reason, after a piece of forbidden fat has been removed from an ani- 
mal it is impossible to determine if it is forbidden or permitted, save 
for testimony of one who saw it being removed from the animal. 


e publisher 


NOTES 

Where two brought - ‘th 93 ymYnyT: Rashi 
explains that according to the opinion of Rava, 
when two individuals bring the bill of divorce they 
will be available to ratify it if the husband contests 
its validity. Several difficulties have been raised 
against this interpretation. First, these agents are 
free to travel elsewhere; there is no guarantee 
they will be present when needed. Additionally, 
as these agents do not have to be familiar with 
the witnesses’ signatures, perhaps they will not be 
able to ratify them. In light of these questions, some 
commentaries explain that the two agents do not 
ratify the document. Rather, they simply testify that 
the husband sent them to bring the bill of divorce, 
and therefore he can no longer object that it is a 
forgery (Tosafot). 


Let us require two — "1h yn: Generally, two wit- 
nesses are required to testify that someone owes 
money, as well as to convict someone of violating 
a crime deserving of corporal or capital punish- 
ment. The source for this principle is the verse: 
“One witness shall not rise up against a man for 
any iniquity, or for any sin, in any sin that he sins; 
at the mouth of two witnesses, or at the mouth 
of three witnesses, shall a matter be established” 
Deuteronomy 19:15). 


One witness is deemed credible with regard to 
prohibitions — } 1» paga IM 1X: One proof for 
his principle is the case of forbidden food, as one 
can eat in the house of another without concern 
hat his food might contain a mixture of forbidden 
at and blood, or that the animal was not properly 
slaughtered (Rashi). Others suggest a proof for this 
rom the halakha of a menstruating woman, as the 
Torah states that she examines herself and counts 
her days of ritual impurity, without the need for 
witnesses (Josafot). 
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HALAKHA 


There is a presumption that this woman is forbidden - 
NTN PIMA: If there are two pieces of fat, one of which 

is forbidden while the other is permitted, a single witness is 

deemed credible to say which is permitted and which is for- 
bidden. However, once an item has already been established 

as forbidden, a single witness is no longer deemed credible to 

declare it permitted, unless he himself could alter its forbidden 

status, e.g., by separating teruma from produce (Shulhan Arukh, 
Yoreh De'a 127:3). 


There is no matter of testimony for forbidden sexual rela- 
tions by fewer than two - Duwi nina mwaw 137 px: If one 
witness tells a man that his wife committed adultery, the 
husband need not pay heed to him, as two witnesses are 
required to testify concerning this matter. However, if one 
witness testified that she committed adultery and the hus- 
band believes this witness, and the wife does not deny the 
accusation, he should divorce her and pay her the value of her 
marriage contract (Rambam Sefer Nashim, Hilkhot Ishut 24:18; 
Shulhan Arukh, Even HaEzer 11:1, 178:9). 
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NOTES 


Ordinary judicial scribes, etc. — ^31 13217 JD OND: When 
the Gemara states that the majority are experts, this indicates 
that a minority are not familiar with the halakha, whereas the 
statement: Ordinary judicial scribes, means that one can make 
an almost categorical statement that scribes are knowledge- 
able in this regard. Any scribe found to be unfamiliar with the 
requirement that a bill of divorce must be written for her sake 
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NOTES 


The husband can come and contest, etc. - Wim bya Bald 
^a: In that case it would be the statement of one man against 
that of another. Therefore, the testimony of the agent would 

be nullified (Rashi). Other commentaries question this inter- 
pretation: Can the husband invalidate a bill of divorce merely 
by claiming that it is invalid? Some answer that although the 

husband cannot invalidate the bill of divorce by speech alone, 
he can still object and cast aspersions with regard to the wom- 
an’s status (Josafot, citing Rabbeinu Yitzhak). Similarly, others 

write that some men will be reluctant to marry this woman 

due to the husband's objection (Rabbeinu Crescas Vidal). 


At the outset he is careful, etc. — 131799 PPA KIYA: Some 
commentaries explain that this refers to the agent, who will 
avoid bringing a bill of divorce whose validity might be ques- 
tioned (Rashi; Rid). Others maintain that it means that the 
husband will be careful. Since he knows that the declaration 
will be stated in the presence of witnesses, from the outset 
he will ensure that the bill of divorce is written in the correct 
manner so that later he will not be viewed as a liar (Rashba). 


BACKGROUND 


Ratification of documents - niwe op: Any contract that 
was written correctly and signed by at least two witnesses 
is a valid contract that can be used as proof in a court of law 
to collect payment or mortgage property. However, an indi- 
vidual sued by virtue of a contract can question its validity or 
authenticity. For this reason the Sages established a proce- 
dure for ratifying legal documents: The document is brought 
before the court and verified either by the testimony of the 
witnesses to the document or by matching their signatures 
to other documents already deemed authentic. At this stage 
the court will write a document of certification [asharta] for 
that document, confirming that it was brought, examined, and 
ratified by the court. 
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However, here, where there is a presumption that this woman 
is forbidden," as she is a married woman, a status she retains 
until it is established that she has received a bill of divorce, if so, 
this is a matter of forbidden sexual relations, and the general 
principle is that there is no matter of testimony for forbidden 
sexual relations that can be attested to by fewer than two" 
witnesses. 


The Gemara answers: Rabba’s concern is not equivalent to a case 
of uncertainty, as most Jewish people are experts in the require- 
ment that a bill of divorce must be written for the woman's sake. 
And this is so even according to the opinion of Rabbi Meir, who 
is generally concerned about a minority in a matter of forbidden 
sexual relations. In this case Rabbi Meir concedes that one need 
not be concerned for the minority, as ordinary judicial scribes," 
who write bills of divorce, are learned in this halakha, and know 
that a bill of divorce must be written for the woman’s sake. And it 
is the Sages who required" testimony about this matter, as an extra 
precaution. And here, with regard to this testimony, 


represents such a small minority that even Rabbi Meir would 
not be concerned about this individual (Tosafot; see Tosefot 


Hakhmei Angliyya). 


bill of divorce that was written for someone else and happens 
to contain his name and that of his wife. Other commentaries 
challenge this explanation at length, and they explain that the 
concern is that the husband might say that the scribe wrote this 


And it is the Sages who required — JWT N17 pay: Rashi 
writes that the Sages are concerned that the husband may not 
even have hired the services of a scribe, but simply found a 


bill of divorce as a teaching aid, and the names in it happened 
to fit those of himself and his wife (Tosafot). 
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due to the possibility of desertion, i.e., that she may become like 
a deserted wife, the Sages were lenient with her by saying that the 
agent who brought the bill of divorce is deemed credible, despite 
the fact that he is a single witness. This is to prevent women from 
becoming uncertain of their marital status as a result of the lack of 
testimony needed to ratify the bill of divorce. 


The Gemara asks: Is this ruling a leniency? It is a stringency, since 
if you require two witnesses to testify with regard to the bill of 
divorce, her husband cannot come to contest and invalidate it, as 
his testimony will not be accepted against that of the two witnesses. 
However, if only one agent brings the bill of divorce, the husband 
can come and contest" and invalidate the document. 


The Gemara answers: Since the Master says: In the presence of 
how many people must the agent who brings the bill of divorce 
give it to the woman? Rabbi Yohanan and Rabbi Hanina dis- 
agreed with regard to this issue. One said that he must deliver it to 
her in the presence of at least two people, and one said that he 
must deliver it to her in the presence of at least three people, as 
three individuals are considered a court. Therefore, at the outset 
the agent is careful" to clarify the matter fully, and he will not act 
to his own detriment by bringing an invalid bill of divorce. 


The Gemara asks: And according to the opinion of Rava, who 
said that the agent must say: It was written in my presence and 
it was signed in my presence, because there are no witnesses 
available to ratify it, let us require two witnesses, just as is the 
practice with regard to the typical case of ratification of legal 
documents,’ which must be performed via two witnesses. The 
Gemara answers as above: One witness is deemed credible with 
regard to prohibitions. 
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Again the Gemara asks: One can say that we say that one witness 
is deemed credible with regard to prohibitions in a case such as 
where there is a piece of fat, and it is uncertain if it is forbidden fat 
and uncertain if it is permitted fat. In this situation, the piece can 
be permitted by a single witness, as there is no presumption that 
it is forbidden. However, here there is a presumption that this 
woman is forbidden as a married woman. If so, this is a matter of 
forbidden sexual relations, and there is no matter of testimony 
for forbidden sexual relations that can be attested to by fewer than 
two witnesses. 


The Gemara answers: By right it should be that with regard to 

the ratification of legal documents as well, the court should not 

require two witnesses, in accordance with the opinion of Reish 

Lakish. As Reish Lakish says: Witnesses signed on a legal docu- 
ment become like a pair of witnesses whose testimony has been 

examined™ in court, and the document should be accepted with- 
out further ratification. And it is the Sages who required the court 

to ratify documents. And here, with regard to bills of divorce, the 

Rabbis were lenient with her by allowing the document to be 

ratified through the agent’s testimony alone, due to the possibility 
of desertion. 


The Gemara again asks: Is this ruling a leniency? It is a stringency, 
since if you require two witnesses to testify with regard to the 
bill of divorce, then her husband cannot come to contest and 
invalidate it, whereas if there is only one agent, her husband can 
come and contest and invalidate it. Once again the Gemara 
answers: Since the Master says: In the presence of how many 
people must the agent who brings the bill of divorce give it to the 
woman? Rabbi Yohanan and Rabbi Hanina disagreed with regard 
to this issue. One said that he must deliver it to her in the presence 
of at least two people, and one said that he must deliver it to her 
in the presence of at least three people, as three individuals are 
considered a court. Therefore, at the outset the agent is careful to 
clarify the matter fully, and he will not act to his own detriment 
by bringing an invalid bill of divorce. 


After clarifying the basic dispute, the Gemara discusses the reasons 
for each opinion. And as for Rava, what is the reason that he did 
not say like Rabba, that the reason the agent must declare: It 
was written in my presence and it was signed in my presence, is 
due to the concern that the bill of divorce was not written for the 
woman's sake? The Gemara answers that Rava could have said to 
you: Is it taught in the mishna that the agent must say: It was writ- 
ten in my presence for her sake, and it was signed in my presence 
for her sake? Since the agent does not testify that it was written for 
her sake, this indicates that the Sages did not institute the require- 
ment that he state this declaration to ensure that it was written for 
her sake. 


The Gemara asks: And how does Rabba respond to this claim? The 
Gemara answers: By right it is so that the mishna should teach in 
this manner. However, the Sages did not require him to say this, 
as if you increase the agent’s requirement to speak, by obligating 
him to state this lengthy declaration, he will likely come to shorten 
it. If he has too much to remember, he might forget some of the 
formula, and his error will render the bill of divorce invalid. 


The Gemara asks: Now too, with regard to the formula as it stands, 
he will come to shorten it by omitting either it was written in my 
presence or it was signed in my presence. The Gemara answers: He 
is likely to shorten it by omitting one term out of three,” such as: 
For her sake, from the three-term clause: It was written, in my pres- 
ence, for her sake. However, he will not shorten his declaration by 
omitting one term of two. Consequently, when asked if it was 
written in his presence, he will answer with the full statement, and 
the same is true when he is asked if it was signed in his presence. 


NOTES 
Become like those whose testimony has been 
examined — Oty MPMI 13 Wa: This is because the 
Sages are not concerned that someone will be so brazen 
as to forge documents (Rashi). Alternatively, there is a 
general presumption that a document is valid (Rabbeinu 
Hananel). 


HALAKHA 

Become like those whose testimony has been 
examined — (Y mpra 1 Wa: When witnesses sign 
a document it is considered as though their testimony 
has been examined in a court, and they cannot retract 
or deny what is written in the document, provided that 
their signatures can be confirmed by others (Rambam 
Sefer Shofetim, Hilkhot Edut 3:6; Shulhan Arukh, Hoshen 
Mishpat 46:38). 


BACKGROUND 

He will shorten by omitting one of three - nbn x1 
wga: This claim is based on the observation that if one has 
to say a certain sentence containing several words, the 
longer the sentence the more likely he is to err, either in 
the enunciation of the words themselves or by omitting 
words. The assumption is that one is unlikely to err in a 
clause that consists of only two terms. 
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The Gemara asks concerning the other opinion: And as for Rabba, 
what is the reason that he did not say like Rava, that the reason 
for the decree is because witnesses may not be available to ratify 
the bill of divorce? The Gemara answers that Rabba could have 
said to you: If so, let the mishna teach: It was signed in my pres- 
ence, and nothing more, as this is a confirmation that the signa- 
tures of the witnesses on the document are valid. Why do I need 
the agent to add: It was written in my presence? Conclude from 
it that the reason for this decree is because we need the bill of 
divorce to be written for her sake. 


The Gemara asks: And how does Rava respond to this claim? The 
Gemara answers: Rava would answer that by right it is so that the 
mishna should teach in this manner. But if this were to be so, that 
the agent declares merely: It was signed in my presence, people will 
come to confuse the matter with the typical case of ratification 
of legal documents. In other words, they will think it is possible to 
ratify other documents via the testimony of one witness. Conse- 
quently, the Sages added that the agent must also declare: It was 
written in my presence, which is not generally stated with regard 
to the confirmation of other documents. 


The Gemara comments: And Rabba would respond as follows: 
There is no concern that people will confuse the ratification ofa bill 
of divorce with the typical case of the ratification of legal docu- 
ments, as are the two cases comparable at all? There, with regard 
to the ratification of other documents, the witnesses need only say: 
We know" that these are the signatures of the witnesses on the 
document. By contrast, here, in the case of a bill of divorce, the 
agent must say: It was signed in my presence. 


Additionally, there, in the case of other documents, a woman is 

not deemed credible," whereas here, a woman is deemed credi- 
ble when she brings a bill of divorce and declares that it was written 

and signed in her presence. Additionally, there, in the case of other 

documents, an interested party is not deemed credible to testify 
concerning the validity of the document. However, here, an inter- 
ested party is deemed credible, as even the woman herself can 

bring her bill of divorce and testify that it was drafted in the correct 

manner. 


And Rava, how would he respond to this claim? He could have said 
to you: Is that to say that here, in the case of a bill of divorce, if the 
witnesses of ratification say:" We know, they are not deemed 
credible? They would be deemed credible even if they used that 
formula. And since when they say: We know, they are deemed 
credible, people will come to confuse it with the typical case of 
ratification of legal documents, which they will perform via one 
witness. 


The Gemara asks: And according to the opinion of Rabba, who 
said that the reason for the declaration: It was written in my 
presence and it was signed in my presence, is because they are 
not experts in writing a bill of divorce for her sake, who is this 
tanna who requires that the writing of the bill of divorce must 
be performed for her sake, and also requires 


There we know, etc. -= 131 Pyt ONT: In other words, wit- 
nesses who ratify a document must state that they recognize 
the signatures included therein. However, in the case of a bill 
of divorce they are merely required to say: It was signed in our 
presence (Rashi). Others explain that those who witness the 
ratification of a document do not need to know if the witnesses 
in question signed that specific document; they simply have to 
say that they recognize the witnesses’ signatures (Rav Hai Gaon; 
see Otzar HaGeonim). 


A woman is not deemed credible - Kaarma xb mex: A woman 
is not qualified to serve as a witness in a case where the 
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NOTES 


testimony of two witnesses is required. The Gemara derives 
this from the verse: “Then both the men, between whom the 
controversy is, shall stand before the Lord” (Deuteronomy 
19:17). However, when the testimony of one witness is accept- 
able, e.g., with regard to prohibitions, then a woman's testi- 
mony is valid as well. There are other instances, which appear 
throughout the Talmud, in which a woman's testimony is also 
accepted. 


Is that to say that here if they say, etc. — 1313 °D KIT WN: 
Rashi explains that Rava is consistent here, as Rava maintains 
that the agent's statement serves to ratify the bill of divorce, 


and therefore it is sufficient if the witness says: | know. Other 
early commentaries challenge this explanation, as nowhere 
is it stated in the mishna, or even explicitly by Rava, that a 
bill of divorce is valid if the agent failed to say: It was writ- 
ten in my presence and it was signed in my presence. For this 
reason, some commentaries explain that this does not refer to 
the agents who bring the bill of divorce. Rather, if two other 
individuals say that they recognize the witnesses’ signatures 
this is a proper ratification and nothing more is required, as 
indicated at the end of the mishna (Josafot, citing Rabbeinu 
Meshullam). 
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that the signing must be performed for her sake? Ifit is in accordance 
with the opinion of Rabbi Meir, he requires signing for her sake; 
however, he does not require that the writing" must be for her sake. 
As we learned in a mishna (21b): One may not write a bill of divorce 
on anything that is attached" to the ground, e.g., a leaf attached to a 
tree. However, if he wrote it on something that is attached to the 
ground, and then he detached it, signed it, and gave it to her, it is 
valid. This indicates that the essential stage of writing a bill of divorce 
is when it is signed by witnesses. The Gemara says that this is Rabbi 
Meir’s opinion, as an unattributed ruling in the mishna typically 
follows the opinion of Rabbi Meir. 


If it is in accordance with the opinion of Rabbi Elazar, who disagrees 
with Rabbi Meir and requires that the writing must be for her sake, 
he does not require that the signing must be for her sake. And if you 
would say that actually the mishna is in accordance with the opinion 
of Rabbi Elazar, and when Rabbi Elazar does not require signing 
for her sake, he means by Torah law, whereas by rabbinic law he 
requires that bills of divorce must be signed for her sake; but that is 
untenable, as the Sages listed three bills of divorce that are valid by 
Torah law but are invalid by rabbinic law, and when he disputes that 
ruling Rabbi Elazar does not require that the signing must be for 
her sake. 


As we learned in a mishna (86a): Three bills of divorce are invalid 
ab initio, but if the woman married another man after having received 
one of these bills of divorce the offspring is of unflawed lineage. 
In other words, she is not considered to be a married woman who 
engaged in sexual intercourse with another man, which would render 
their child as one born from an adulterous relationship [mamzer]. 
And these three are: A bill of divorce that the husband wrote in his 
handwriting but there are no signatures of witnesses on the docu- 
ment; and if there are the signatures of witnesses on the document 
but there is no date written on it; and if there is a date written on it 
but it has only one witness signed on it. These are the three invalid 
bills of divorce concerning which the Sages said: And ifshe married, 
the offspring is of unflawed lineage. 


The mishna continues: Rabbi Elazar says: Even though there are 
no signatures of witnesses on the document," but he gave it to her 
in the presence of two witnesses, it is a valid bill of divorce. And on 
the basis of this bill of divorce the woman can collect the amount 
written to her in her marriage contract even from liened property,” 
as Rabbi Elazar maintains that witnesses sign the bill of divorce 
only for the betterment of the world.’ If no witnesses sign a bill of 
divorce the husband could contest its validity at any time by denying 
that he wrote it. In any case, it can be seen from this mishna that 
according to Rabbi Elazar the signatures of the witnesses are not an 
essential part of a bill of divorce. Consequently, it does not need to 
be signed for her sake, even by rabbinic law. 


The betterment of the world — oriya pn: This term refers to 
various halakhot enacted by the Sages in order to improve gen- 
eral Jewish society. It is not related to the concept of improvement 
of the world that is central to Jewish mysticism. 

The Mishna in the fourth chapter of Gittin records a series 
of these halakhot. Although many of them were intended to 
protect women from becoming chained to their husbands or to 
prevent the birth of mamzerim, perhaps the most well-known 


BACKGROUND 


of these enactments is the document that prevents the Sab- 
batical Year from abrogating an outstanding debt [prosbol], an 
ordinance introduced by Hillel. Although by Torah law all loans 
are abrogated at the end of the Sabbatical Year, by signing this 
document, it would be permitted for a lender to collect his 
loan even after that time. In this way, Hillel ensured that people 
would continue to provide loans even as the Sabbatical Year was 
approaching. 


NOTES 


He requires signing, he does not require writing — 
va xb APN ya Ann: The commentaries point out 
hat the requirement that a bill of divorce must be for 
her sake is derived from the phrase: “He writes her” 

(Deuteronomy 24:1). How then, can Rabbi Meir deviate 

rom the literal meaning of this phrase by saying that it 
refers to the signing of the document, not to its writing? 
One explanation is that the Torah does not require the 

husband to write the bill of divorce himself. Rather, it 
is sufficient for him to express his desire that the bill of 
divorce should be written. If so, it is not the actual writing 

hat must be performed for her sake, but the husband's 

intention must be for her sake. Rabbi Meir maintains 

hat the witnesses’ signatures on the document serve 

o testify that the husband expressed this will (Nahalat 
Moshe; see Hatam Sofer). 


One may not write a bill of divorce on anything that 
is attached - Jaina pania py: In other words, one 
may not write a ‘bill of divorce in this manner ab initio. 


The reason is due to a concern that one may forget and 


sign it when it is still attached, as the mishna proceeds 
o explain (Rashi). 


Even though there are no signatures of witnesses on 
the document - oy voy PRY 5 by 4x: The commen- 
aries add that it cannot be suggested that Rabbi Elazar 
is dealing only with the cases mentioned in that mishna, 
i.e. if the bill of divorce was written in the husband's 
handwriting, as Rabbi Elazar formulates his opinion in 
a general manner, without referring to any specific case. 
Additionally, the reason specified by Rabbi Elazar: For the 
betterment of the world, indicates that the witnesses 
of transmission alone are sufficient according to the 
halakha (Tosafot). 


And she can collect from liened property — 7213) 
Day Dp: Rashi offers two explanations: 1 The 
first is that this refers to a bill of divorce, and this collec- 
tion refers to the halakha that a woman who is not in 
possession of a marriage contract can collect the main 
sum of the marriage contract by presenting her bill of 
divorce. Alternatively, the document referred to here 
is not necessarily a bill of divorce. Rather, it means any 
bill of debt, as one can also collect from liened property 
via the witnesses of transmission in a regular document 
of a loan. 
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Should have said, Rabbi Meir would say that by Torah 
law - mb WVD TA 17 PRA 37 MI MN: Rashi and 
other commentaries explain that this question applies 
only according to the opinion of Rav Nahman. This is 
because Rabbi Meir himself, in the manner of tanna‘im, 
will issue a statement in a concise manner, whereas the 
amora who cites and explains his statement must clarify 
it unambiguously. 


Its writing and signing are performed on an item that 
is detached - wibna inann inana: Tosafot ask: If a bill 
of divorce was written on a detached item, isn't it obvi- 
ous that it will also be detached when it is signed? Why is 
it necessary to add that the signing be performed while 
it is detached? They answer that there could be a case 
where a bill of divorce was initially detached and afterward 
became attached, e.g., it was written on a tree that was 
then planted. 


HALAKHA 

With regard to a document whose falsification is inher- 
ent in it, etc. — 13) isim ta: A document that was 
delivered in the presence of two witnesses can be used 
to collect from mortgaged property, even if it does not 
contain the signatures of the witnesses. However, if even 
one of the witnesses who signed it was disqualified, the 
document is invalid, as it is a document whose falsification 
is inherent in it (Rambam Sefer Nashim, Hilkhot Geirushin 1:17, 
3:8 and Sefer Shofetim, Hilkhot Edut 14:6; Shulhan Arukh, Even 
HaEzer 130:17 and Hoshen Mishpat 51:7). 
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But rather, you can say that the mishna is in accordance with the 
opinion of Rabbi Meir, and when Rabbi Meir does not require 
that the writing must be for her sake, he meant by Torah law, 
whereas by rabbinic law he does require that the writing must be 
for her sake. However, the Gemara raises a difficulty against this 
explanation as well: But didn’t Rav Nahman say that Rabbi Meir 
would say: A bill of divorce need not be written for her sake, and 
even if a husband found a bill of divorce in the garbage, and the 
names of the man and woman in the bill of divorce are the same as 
his name and that of his wife, 


and he signed it and gave it to his wife, it is a valid bill of divorce? 
And if you would say that we learned that this statement of Rav 
Nahman applies by Torah law, whereas by rabbinic law Rabbi Meir 
concedes that a bill of divorce must be written for her sake, if so, 
Rav Nahman should have said: Rabbi Meir would say that by 
Torah law" if a husband found a document in the garbage he may 
use it. 


Rather, the Gemara retracts the previous answer and states: Actu- 
ally, the mishna is in accordance with the opinion of Rabbi Elazar, 
and when does Rabbi Elazar not require that the signing must 
be for her sake? Where there are no witnesses at all on the bill of 
divorce. However, where there are witnesses, he does require 

that all their signatures must be for her sake. The proof for this is 

that Rabbi Abba says: Rabbi Elazar concedes with regard to a 

document whose falsification is inherent in it," i.e., a document 
that is signed by disqualified witnesses, that it is invalid. This 

shows that although Rabbi Elazar maintains that a lack of signa- 
tures does not invalidate a bill of divorce, all signatures included 

in the bill of divorce must be valid; otherwise the document is 

rendered invalid. 


Rav Ashi said a different explanation: In accordance with whose 
opinion is this mishna? It is in accordance with a third opinion, 
that of Rabbi Yehuda. As we learned in a mishna (21b): Rabbi 
Yehuda invalidates a bill of divorce unless its writing and signing 
are performed on an item that is detached" from the ground. 
According to this opinion, both the writing and the signing must 
be done for her sake. 


The Gemara asks: And initially, what is the reason we did not 
establish the mishna in accordance with the opinion of Rabbi 
Yehuda? Since Rabbi Yehuda’s opinion is explicitly stated in a 
mishna, isn’t it obvious that this mishna also follows his ruling? 


The Gemara answers: We seek to explain the mishna in accor- 
dance with the opinion of Rabbi Meir, as there is a general prin- 
ciple that a ruling in an unattributed mishna is in accordance with 

the opinion of Rabbi Meir.’ Likewise, we seek to interpret the 

mishna in accordance with the ruling of Rabbi Elazar, as we main- 
tain in general that the halakha is in accordance with his opinion 

with regard to bills of divorce. For these reasons, the Gemara first 
attempted to interpret the mishna in accordance with the opinion 

of one of these tanna’im, not that of Rabbi Yehuda. 


An unattributed mishna is in accordance with the opinion of 
Rabbi Meir - vx 31 pma OND: Rabbi Yehuda HaNasi edited 
the Mishna approximately in the year 200 CE. One of the largest 
collections of material that he utilized consisted of statements 


BACKGROUND 


that this phrase: An unattributed mishna is in accordance with 
the opinion of Rabbi Meir, does not indicate that the words 
themselves are Rabbi Meir’s; rather, it means that its halakhot 
were taught in the study hall of Rabbi Meir. 


and halakhic rulings of Rabbi Meir. Rav Sherira Gaon explains 
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§ The Gemara continues to explain the mishna in light of the 
dispute between Rabba and Rava. We learned in the mishna that 
Rabban Gamliel says: Even one who brings a bill of divorce from 
Rekem or from Heger must say: It was written in my presence and 
it was signed in my presence. Rabbi Eliezer says: Even one who 
brings a bill of divorce from the village of Ludim to Lod. And 
Abaye said in explanation of this matter: We are dealing with 
towns that are not part of the land itself, but are near Eretz Yisrael 
and within“ the boundary of Eretz Yisrael. 


And Rabba bar bar Hana said: I myself saw that place, i.e., the 
distance between the village of Ludim and Lod, and it was similar 
to the distance from Bei Kuvei® to Pumbedita, which is only a 
short distance. 


The Gemara analyzes the mishna: One can derive by inference 
that the first tanna of the mishna holds that in these places the 
agent is not required to testify that the bill of divorce was written 
and signed for the woman’s sake. What, is it not the case that they 
disagree with regard to this principle, as one Sage, the first tanna, 
holds that the reason for saying: It was written in my presence 
and it was signed in my presence, is because people living overseas 
are not experts in writing a bill of divorce for her sake, and the 
residents of these places are learned in this matter, as they are near 
Eretz Yisrael. And one Sage, Rabban Gamliel, holds: The reason 
is because there are no witnesses available to ratify it, and 
the residents of these places are also not frequently available, as 
they live on the other side of the border, and it is difficult to bring 
witnesses from one place to another. 


The Gemara rejects this suggestion: No, there is no proof that 
this issue is a dispute among tanna’im, as Rabba resolves the dif- 
ferent opinions in the mishna according to his line of reasoning, 
and Rava resolves them according to his line of reasoning. The 
Gemara elaborates: Rabba resolves them according to his line of 
reasoning, as everyone agrees that the reason is because they are 
not experts in writing a bill of divorce for her sake. And here they 
disagree with regard to this issue: The first tanna holds that since 
the residents of these cities are located near Eretz Yisrael, they are 
assumed to be learned in this halakha. 


And Rabban Gamliel came to say: Granted, the residents of those 

cities that are within the boundary of Eretz Yisrael are learned in 

this halakha, however, the residents of these cities that are only 
near Eretz Yisrael are not learned. And Rabbi Eliezer came to 

say, when he mentioned the village of Ludim and the town of Lod, 
that the residents of those cities that are within the boundary of 
Eretz Yisrael are also not treated as learned, so that you should 

not make a distinction within separate areas of the country over- 
seas. In other words, anywhere that is not part of the Jewish settle- 
ment of Eretz Yisrael is classified as outside, even if they are familiar 
with the halakhot of bills of divorce. 


Likewise, Rava resolves the various opinions in the mishna accord- 
ing to his line of reasoning. He maintains that everyone agrees 
that the reason for the declaration: It was written in my presence 
and it was signed in my presence, is because there are no wit- 
nesses available to ratify it. And the first tanna holds: Since the 
residents of these cities are nearby they are frequently available. 


And Rabban Gamliel came to say: The residents of cities within 
the boundary of Eretz Yisrael are frequently available. However, 
the residents of places that are merely near Eretz Yisrael are 
not frequently available. And Rabbi Eliezer came to say that the 
residents of those cities that are within the boundary of Eretz 
Yisrael are also not considered to be like Eretz Yisrael in this matter, 
despite their proximity to the Jewish settlement, so that you 
should not make a distinction within separate areas of a country 
overseas. 


NOTES 


And within - niyam: Some commentaries explain 

that although these cities are on the other side of the 

border, the border is not a straight line. Consequently, 
they are closer to the settled areas of Eretz Yisrael than 

the border, and are therefore called: Within (Rashi; Rid). 
Others explain that this refers to places that were con- 
sidered to be within the boundary of an adjacent town 

with regard to the laws of Shabbat (Tosefot HaRosh). 


BACKGROUND 


Near. ..and within - niyam.. niano: Although the 
mishna mentions various locations as the extremities 
of Eretz Yisrael, from a halakhic standpoint Eretz Yisrael 
is not defined as the area between these locations. 
Even when a sizable portion of the land was orga- 
nized under a uniform system of government by the 
Romans, the length of this land was not populated 
entirely by Jews. Consequently, within the halakhic 
Eretz Yisrael, i.e., the section of the land connected by 
contiguous Jewish settlement, there were pockets of 
gentile settlements. 

Just north of Judea was the land of the Samaritans, 
which was not considered part of Eretz Yisrael with 
regard to the halakhot of bills of divorce. Similarly, the 
coastline, which at times included sizable areas of the 
coastal plain, was for the most part settled by gen- 
tiles. For this reason, the Gemara refers to Jewish cities 
within gentile areas that are considered to be near 
Eretz Yisrael. Conversely, there were areas that were 
largely gentile despite the fact they were located in 
the vicinity of Jewish cities, and which also contained 
Jewish communities. These separated areas are the 
places within the boundary mentioned here. 


Bei Kuvei - »315 +3: Bei Kuvei was a village located 
about six parasangs, approximately 24 km, from the 
city of Pumbedita in Babylonia. 
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§ We learned in the mishna: And the Rabbis say that one is 
required to say: It was written in my presence and it was signed 
in my presence, only if he brings a bill of divorce from a country 
overseas to Eretz Yisrael, and the same applies to one who delivers 
a bill of divorce from Eretz Yisrael to a country overseas. The 
Gemara analyzes this statement: One can learn by inference that 
the first tanna of the mishna holds that one who delivers a bill of 
divorce from Eretz Yisrael to a country overseas is not required to 
say this declaration. What, is it not the case that they disagree with 
regard to this principle, as one Sage, the first tanna, holds that the 
reason for the declaration is because they are not experts in writing 
a bill of divorce for her sake, 


and these people are learned with regard to this halakha, as a bill 
of divorce sent from Eretz Yisrael was certainly written in the cor- 
rect manner. And one Sage, the Rabbis, holds: The reason for the 
testimony is because there are no witnesses available to ratify it, 
and these witnesses who travel from Eretz Yisrael overseas are also 
not frequently available. 


The Gemara again rejects the suggestion: One cannot prove that 
this issue is a dispute of the tanna’im, as Rabba resolves the differ- 
ent opinions in the mishna according to his line of reasoning, and 
Rava resolves them according to his line of reasoning. Rabba 
resolves them according to his line of reasoning, as follows: It may 
be that everyone agrees that the reason is because they are not 
experts in writing a bill of divorce for her sake, and here they 
disagree with regard to a decree applied in the case of one who 
delivers a bill of divorce to Eretz Yisrael due to the concern that it 
will be confused with the case of one who brings a bill of divorce 
from Eretz Yisrael. 


The Gemara explains that the first tanna holds: The Sages do not 
decree with regard to one who delivers due to one who brings. In 
other words, although one who delivers a bill of divorce from over- 
seas to Eretz Yisrael must say: It was written in my presence and it 
was signed in my presence, one who brings a bill of divorce from 
Eretz Yisrael to a country overseas need not state this declaration. 


And the later Rabbis hold: The Sages do decree with regard to one 
who delivers due to one who brings the bill of divorce from over- 
seas. The reason for this decree is that one might err and think that 
just as an agent who delivers a bill of divorce from Eretz Yisrael to 
a country overseas is not required to testify that it was written and 
signed in his presence, so too, one who brings a bill of divorce from 
a country overseas to Eretz Yisrael need not state this declaration. 
Consequently, the Sages decreed that even one who delivers a bill 
of divorce from Eretz Yisrael to a country overseas must declare: It 
was written in my presence and it was signed in my presence. 


And Rava also resolves the different opinions in the mishna accord- 
ing to his line of reasoning. How so? He maintains that everyone 
agrees that the reason for the declaration: It was written in my 
presence and it was signed in my presence, is because there are 
no witnesses available to ratify it, and the later Rabbis do not 
disagree with the previous opinion. Rather, they come to explain 
the reasoning of the first tanna. In other words, the first tanna 
agrees that one who takes a bill of divorce from Eretz Yisrael to a 
country overseas must state the declaration, and he simply taught 
the halakha in a concise manner. 
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§ The Gemara attempts to cite another proof: We learned in the 
mishna: One who brings a bill of divorce from one region to another 
region within a country overseas must also say: It was written in 
my presence and it was signed in my presence. The Gemara infers: 
But if he brought a bill of divorce within one region in a country 
overseas he is not required to state this declaration. This works 
out well according to the opinion of Rava, as witnesses are available 
in the same region. However, according to the opinion of Rabba, 
the matter is difficult, as overseas residents are not experts in the 
halakha and therefore it does not matter how closely they are located 
to each other. 


The Gemara answers: According to the opinion of Rabba, do not say 
that the correct inference is: Within one region in a country over- 
seas, he is not required to state the declaration. Rather, say that one 

should infer from the mishna: From region to region within Eretz 

Yisrael, he is not required to do so. 


The Gemara raises a difficulty with regard to this answer: But that 
halakha need not be derived by inference, as the mishna is teaching 
it explicitly: One who brings a bill of divorce from one place to 
another within Eretz Yisrael is not required to say: It was written 
in my presence and it was signed in my presence. The Gemara 
answers: If this halakha were to be derived from that statement alone, 
I would say: This applies only after the fact, i.e., ifsomeone acted in 
this manner then the bill of divorce is not invalidated. However, it 
might have been thought that one should not act in this manner ab 
initio; rather, the agent should state the declaration. Therefore, the 
mishna teaches us by means of this inference from its first section 
that he need not state the declaration even ab initio. 


The Gemara offers an alternate version of this discussion: And some 
raise this objection" like this, by inferring differently from that ruling 
of the mishna. The mishna teaches: One who brings a bill of divorce 
from one region to another region within a country overseas must 
also say: It was written in my presence and it was signed in my pres- 
ence. The Gemara infers from here that if he brings the document 
from region to region within Eretz Yisrael, he is not required to 
state the declaration. 


This works out well according to the opinion of Rabba, as the resi- 
dents of Eretz Yisrael are aware of the halakha that a bill of divorce 
must be written for the woman’s sake. However, it is difficult accord- 
ing to the opinion of Rava. The Gemara rejects this inference: Do 
not say that the mishna is teaching that from one region to another 
region within Eretz Yisrael, he is not required. Rather, say: Within 
one region in a country overseas he is not required to state the 
declaration. 


The Gemara questions this interpretation: However, if that is so, with 

regard to an agent who brings a bill of divorce from region to region 

within Eretz Yisrael, what is the halakha? Is he required to state the 

declaration? If so, let the mishna teach simply: One who brings a bill 

of divorce from one region to another region must state the declara- 
tion, without specification, and this would apply both overseas and 

in Eretz Yisrael. 


The Gemara answers: Actually, one who brings from region to 
region within Eretz Yisrael is also not required to state the declara- 
tion even according to the opinion of Rava, for the following reason: 
Since there are those who ascend to Jerusalem for the pilgrimage 
Festival," witnesses are frequently available and they can come even 
from one region to another. 


The Gemara raises a difficulty: This works out well when the Temple 
is standing, as there are those who ascend to Jerusalem for the pil- 
grimage Festival at that time. However, when the Temple is not 
standing what can be said? The Gemara answers: Since there are 
central courts that are fixed in a permanent location where everyone 
goes, witnesses are frequently available to ratify the bill of divorce. 


NOTES 


And some raise this objection, etc. - KDN) 
^3 anit: Rashi asks: According to this ver- 
sion of the discussion, why is this ruling inferred 
rom the first clause of the mishna? After all, it is 
explicitly stated in the last clause. Rashi answers 
hat since the mishna does not specify in the last 
clause that the bill of divorce is taken from city to 
city in Eretz Yisrael, it might have been claimed 
hat it is referring only to a document taken to a 
different place within the same city. Rashi adds 
hat although one could have said that even 
according to this explanation the mishna sup- 
ports the opinion of Rabba, as it indicates that 
an agent who transfers a bill of divorce within 
a single city overseas must state the declara- 
tion, this too is an inference and is in no manner 
preferable to the inference from the first clause. 


There are those who ascend to Jerusalem for 
the pilgrimage Festival - ody biy NINT: 
Some commentaries ask: Since those who 
ascend to Jerusalem for the pilgrimage Festival 
also come from outside of Eretz Yisrael, wouldn't 
witnesses for ratification be available for a docu- 
ment that comes from overseas as well? The 
commentaries explain that there is a difference 
between the cases. Those who come from over- 
seas remain in Jerusalem only for a brief period 
of time. By contrast, residents of Eretz Yisrael are 
required to eat second tithe and animal tithe 
in Jerusalem. Consequently, they stay there for 
an extended period, and therefore it is easy to 
find witnesses for ratification from among them 
(Meiri). Others cite this passage as proof for the 
opinion of Tosafot in tractate Pesahim (3b) that 
those who reside outside of Eretz Yisrael are not 
required to ascend to Jerusalem for the pilgrim- 
age Festivals (Heshek Shlomo). 
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BACKGROUND 


Asasiyyot — nippy: The location of this city is unknown. Like 
other places in Eretz Yisrael, it is possible that this city was named 
after the asasit, a kind of a legume, which may have been the 
source of the income of its residents. 


Two districts that were particular - p Papa yw niIii Ww: 
The territory of Eretz Yisrael was divided many times in different 
ways. Even when the Romans reigned over the land there were 
still parts of Eretz Yisrael that were under the direct rule of the 
Syrian governor, while other parts were under the control of the 
governor of Palestine, a term first used by the Greeks during the 
twelfth century BCE and later by the Romans during the sec- 
ond century CE. Later, Eretz Yisrael was divided into three major 
provinces: Palestina Prima, or First Palestine; Palestina Secunda, 
or Second Palestine; and Palestina Tertia, or Third Palestine, with 
a special military leader in charge of each province. In certain 
periods there was an arrangement by which the governor of 
Judea, although lower in rank than the governor of Syria, was not 
subordinate to him but took his orders directly from the central 
government in Rome. This situation created the conditions for 
personal disputes between governors of adjacent provinces and 
disputes over the precise borders between them. These squab- 
bles even led to the closure of access between two provinces. 


NOTES 


Rather what is the difference between them — 17» 12 xbx: 
Some commentaries maintain that this question is posed accord- 
ing to both answers of the Gemara to the respective challenges 
to the opinions of Rava and Rabba, i.e., that in Eretz Yisrael there 
are those who ascend to Jerusalem for the pilgrimage Festivals 
and courts are available, and that Rabba accepts the opinion of 
Rava (Rashi; Tosefot Hakhmei Angliyya). The Ramban maintains 
that it refers only to the latter conclusion. According to this inter- 
pretation, the statement: Rather what is between them, indicates 
that although initially there were clear differences between the 
opinions, now that it has been established that Rabba agrees 
with Rava's reason, their point of dispute requires clarification. 


Perek I 
Daf5 Amuda 


NOTES =£————————_- 
If we say a deaf-mute, etc. - 131 wan xr: The Ran (9a) 
explains that the Gemara does not suggest that this refers to a 
mute, as this type of testimony can be delivered in writing. How- 
ever, the Rambam states this halakha with regard to a mute. The 
commentaries explain that the Rambam's ruling is indeed based 
onthe Gemara here, as he claims there is no difference between 
a deaf-mute and a mute in this particular case, as the decisive 
factor is his inability to speak (Maggid Mishne; see Tosafot). 
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The Gemara suggests a different proof: We learned in the mishna 
that Rabban Shimon ben Gamliel says that even an agent 
who brings a bill of divorce from one district to another district 
must say that it was written and signed in his presence. And 
Rabbi Yitzhak said: There was one city in Eretz Yisrael, and 
Asasiyyot® was its name, and it contained two districts that 
divided the city. And its two governors were so particular’ with 
each other that they enacted travel restrictions that made it 
impossible to cross through the city, and consequently they 
were required to say the declaration when bringing a bill of 
divorce from district to district. 


The Gemara comments: This works out well according to the 
opinion of Rava, who holds that the reason is due to witnesses, 
as the witnesses could not pass from one district to another. 
However, it is difficult according to the opinion of Rabba, as he 
maintains that there is no need to state the declaration in Eretz 
Yisrael because its residents are aware of the halakha that a bill 
of divorce must be written for the woman's sake. The Gemara 
answers: Rabba is of the opinion that the reason is also in accor- 
dance with the opinion of Rava, i.e., Rabba agrees that one of 
the reasons for this halakha is because witnesses are not available 
to ratify the bill of divorce. He adds another reason, that they are 
not experts in the halakha of writing the document for her sake. 


The Gemara asks: Rather, what then is the difference between 
them," i.e., between Rava’s explanation and that of Rabba? The 
Gemara answers: There is a difference between them with 
regard to a case where two people bring the bill of divorce from 
acountry overseas. According to the opinion of Rava they do not 
need to say: It was written in my presence and it was signed in 
my presence, as additional witnesses are not needed to confirm 
this bill of divorce. However, it is still necessary to declare that 
the document was written for the sake of the wife. 


Alternatively, the difference between the two explanations 
involves a case where one agent brought the bill of divorce from 
one place to another within a single region in a country over- 
seas, where witnesses are available to ratify it. According to 
Rabba it is still necessary for the agent to utter the declaration so 
that he can confirm that the bill of divorce was written for her 
sake. According to Rava, he does not have to say: It was written 
in my presence and it was signed in my presence, as witnesses 
are readily available if needed. 


§ We learned in a mishna (9a): With regard to an agent who 
brings a bill of divorce from a country overseas, and he is 
unable to say: It was written in my presence and it was signed 
in my presence, if the bill of divorce has witnesses signed on it 
then it shall be ratified by its signatories, i.e., it can be ratified 
by validating the witnesses’ signatures. And we discussed this 
halakha: What is the meaning of the phrase: And he is unable 
to say? 


If we say that this is referring to a deaf-mute," is a deaf-mute fit 
to bring a bill of divorce? But didn’t we learn in a mishna (23a): 
Anyone is fit to serve as an agent to bring a bill of divorce to a 
woman except for a deaf-mute, an imbecile, and a minor, all of 
whom may not be appointed as agents at all, as they are not 
intellectually competent according to halakha. 
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And Rav Yosef said: With what are we dealing here? This is a 
case where the agent gave the bill of divorce to her when he was 
halakhically competent," but he did not manage to say: It was 
written in my presence and it was signed in my presence, before 
he became a deaf-mute. In other words, although at the time he 
was appointed he was fit to be appointed as an agent, he is currently 
unable to say anything. This works out well according to the opin- 
ion of Rava. However, it is difficult according to the opinion of 
Rabba, as he requires testimony that the bill of divorce was written 
for the woman's sake. 


The Gemara answers: With what are we dealing here? This does 
not refer to the main period of the decree. Rather, it is speaking of 
later generations, after the residents of countries overseas learned 
that a bill of divorce must be written for her sake, so there is no need 
for the declaration. The Gemara raises a difficulty: If so, meaning 
that this is referring to a situation where everyone is assumed to be 
knowledgeable, even if the agent is able to testify he should also 
not be required to say: It was written in my presence, as it should be 
sufficient to confirm the witnesses’ signatures. The Gemara explains: 
Nevertheless, Rabba maintains that the agent must testify, due 
to a rabbinic decree lest the matter return to its corrupt state, 
i.e, they might forget that a bill of divorce must be written for the 
woman's sake. 


The Gemara asks: Ifit is so, that the Sages decreed that the statement 
must be issued even in this case, then one who is unable to speak 
should also be obligated to state the declaration, and be disqualified 
from serving as an agent due to his inability to speak. The Gemara 
answers: This case of a halakhically competent individual who 
became a deaf-mute is an uncommon matter," and the Sages did 
not decree with regard to an uncommon matter. 


The Gemara asks: But the case of a woman who brings her own 
bill of divorce is also an uncommon matter, and yet we learned in 
a mishna (23a): The woman herself may bring her own bill of 
divorce, provided that she too is required to say: It was written 
in my presence and it was signed in my presence. Why do the 
Sages obligate her to state this declaration when it is uncommon for 
a woman to be the agent of delivery for her own bill of divorce? The 
Gemara answers: The Sages instituted this ordinance so that you 
will not distinguish with regard to different types of agency. To 
avoid confusion, the Sages decreed that all agents who bring a bill 
of divorce must state the declaration, even the woman herself. 


The Gemara asks: If so, then a husband who brings his wife's bill of 
divorce should also" be required to say that it was written and signed 
in his presence, as the Sages do not differentiate between different 
agents. Why then, is it taught in a baraita: In the case of the husband 
himself who brought his own bill of divorce," he is not required 
to say: It was written in my presence and it was signed in my 
presence? 


NOTES 


An uncommon matter - xmaw xt xb: Rabba does not 
retract his explanation that this refers to the period after they 
became halakhically competent. Rather, he explains that as the 
reason the declaration must be issued even after the people 
became experts is only due to a decree lest matters return to 
the previous state of affairs, the Sages therefore did not apply 
the decree to such an uncommon occurrence. However, prior 
to this period, when the halakha was not widely known, it was 
a real concern that a bill of divorce might not be written for the 
woman's sake, and therefore the declaration must be stated 
in all situations, even in uncommon cases (Penei Yehoshua). 


If so a husband should also, etc. - 151 %23 bya IDT N: Some 
commentaries maintain that this difficulty applies also to the 


opinion of Rava as well as to that of Rabba (Rosh). Others claim 
that this is not difficult for Rava, as according to his opinion the 
sole concern is that the husband himself might have forged the 
bill of divorce, and the Gemara has already stated above that 
a husband would not intentionally cause his wife to violate a 
serious transgression in this manner. By contrast, according to 
the opinion of Rabba there is a concern about the requirement 
that the document must be written for her sake, and in this 
regard the husband could claim that he was unaware of this 
halakha (Tosafot). The Gemara proceeds to answer that as the 
only problem resulting from the validity of the document being 
contested is that people will cast aspersions on the wife, since 
the husband himself is the one who delivers the bill of divorce 
there is no concern that this will occur. 


HALAKHA 


Where he gave it to her when he was halakhically com- 
petent, etc. — 13) Nps KTD ay jana jia: If an agent 
gave a bill of divorce to a woman and before he managed 
to say: It was written in my presence and it was signed in 
my presence, he lost the ability to speak, the bill of divorce 
is invalid until it can be ratified through the verification of 
the witnesses’ signatures (Rambam Sefer Nashim, Hilkhot 
Geirushin 7:18; Shulhan Arukh, Even HaEzer 142:6). 


The husband himself who brought his bill of divorce - 
jan KATY taxy KYT: With regard to a man who brought a 
bill of divorce to his wife, and he himself delivered it from 
the place where it was written to where it was transmitted 
to her, according to the basic halakha he is not required 
to say anything. Nevertheless, the Beit Yosef rules that he 
should still give it to her in the manner of an agent and 
say to her: It was written in my presence and it was signed 
in my presence, so that people will not err in other cases. 
The reason is that nowadays people are not considered 
knowledgeable in Torah matters (Shulhan Arukh, Even 
HaEzer 142:14, and in the comment of Rema). 
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HALAKHA 

Two who brought a bill of divorce from a country over- 
seas — DI NYTTAN bs NITY DW: If a husband appointed 
two people as his agents to deliver a bill of divorce to his 
wife, even if the document was not written and signed in 
their presence they should give it to her. She is divorced 
via this bill of divorce and may remarry. This is the case pro- 
vided that the agents are fit to bear witness. The husband 
cannot object to this bill of divorce, as his agents serve 
as witnesses (Rambam). Some say that in any case if the 
husband comes and contests the validity of the document 
it must be ratified through the verification of the signatures 
(Tur; Beit Yosef, citing Ran). The Rosh claims that even if he 
appointed only one of them as an agent, while the other 
testifies that the husband gave the bill of divorce to the 
agent in his presence, the agent is not required to say that 
it was written and it was signed in his presence (Rambam 
Sefer Nashim, Hilkhot Geirushin 7:14; Shulhan Arukh, Even 
HaEzer 142:18). 


NOTES 

Two who bring a bill of divorce, etc. — n»n "IH 93 
^a xW: According to this answer it can be claimed that 
this case should be omitted from the list of differences 
between Rabba and Rava. If so, the difference between 
them is only with regard to the case of an agent who deliv- 
ers a bill of divorce after its signatures have been ratified. 
According to the opinion of Rabba he is still required to say: 
It was written in my presence, due to the concern that it 
was not written for the woman's sake (Tosafot). 
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The Gemara explains: What is the reason that the Sages said that 
the agent of a bill of divorce is required to say: It was written in my 
presence and it was signed in my presence? The reason for the 
decree is that perhaps the husband will come to contest and invali- 
date the bill of divorce. However, here the husband himself now 
holds the document in his hand, and yet you are concerned that 
he will contest it? Ifhe does not wish to give the bill of divorce to 
the woman he can simply tear it up. Therefore, the Sages did not 
apply their decree to this case. 


§ The Gemara attempts to cite an additional proof: Come and hear, 
as Shmuel raised a dilemma before Rav Huna: With regard to two 
people who brought a bill of divorce from a country overseas," 
are they required to say: It was written in our presence and it 
was signed in our presence, or are they not required to state this 
declaration? Rav Huna said to him: They are not required to say 
it. Rav Huna explained his ruling: And if these two individuals 
would say, testifying: She was divorced in our presence, even 
without bringing a bill of divorce, aren’t they deemed credible 
and isn’t she considered divorced? Therefore, in this case too, they 
are deemed credible when they claim that the bill of divorce was 
written correctly. 


The Gemara comments: This works out well according to the 
opinion of Rava, as the matter depends on the availability of wit- 
nesses to ratify the bill of divorce, and there are two witnesses in 
this case. However, according to the opinion of Rabba, it is difficult, 
as he requires the additional testimony that the document was 
written for the woman’s sake. The Gemara explains: According to 
the opinion of Rabba, with what are we dealing here? He maintains 
that this ruling is referring to the period after the people living 
overseas learned the halakha that a bill of divorce must be written 
for the woman’s sake. 


The Gemara raises a difficulty: If so, one person who brings a bill of 
divorce should also not be required to say that it was written and 
signed in his presence. The Gemara explains: One witness is still 
required to state the declaration for the aforementioned reason: It 
is a rabbinic decree lest the matter return to its corrupt state. 


The Gemara further asks: If so, two who bring a bill of divorce 
should also be required to say that it was written and signed in 
their presence, due to this same decree. The Gemara answers: Two 
people who bring a bill of divorce" is an uncommon matter, and 
the Sages did not decree with regard to an uncommon matter. 


The Gemara asks: But the case of a woman who brings her own 
bill of divorce is also an uncommon matter, and yet we learned in 
a mishna (23a): The woman herself may bring her own bill of 
divorce, provided that she too is required to say: It was written 
in my presence and it was signed in my presence. Why do the 
Sages obligate her to state this declaration when it is uncommon for 
a woman to be the agent of delivery for her own bill of divorce? The 
Gemara answers: The Sages instituted this decree so that you will 
not distinguish with regard to different types of agency. 


The Gemara asks: If so, then a husband who brings his wife's bill of 
divorce should also be required to say that it was written and signed 

in his presence, as the Sages do not differentiate between different 
agents. Why then, is it taught in a baraita: If the husband himself 
brings his own bill of divorce he is not required to say: It was 

written in my presence and it was signed in my presence? The 

Gemara explains: What is the reason that the Sages said that the 

agent of a bill of divorce is required to say: It was written in my 
presence and it was signed in my presence? The reason for the 

decree is that perhaps the husband will come to contest and invali- 
date the bill of divorce. However, here the husband himself now 
holds the document in his hand, and yet you are concerned that 
he will contest it? 
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§ The Gemara suggests: Come and hear a proof from the Tosefta 
(1:1): With regard to an agent who brings a bill of divorce from a 
country overseas and gave it to the woman, but did not say to her: 
It was written in my presence" and it was signed in my presence, 
if the bill of divorce is ratified through its signatories, i.e., other 
people testify about the witnesses’ signatures, it is valid, but if not 
it is invalid. This is because the Sages did not require him to say: 
It was written in my presence and it was signed in my presence, 
so as to be stringent with her. Rather, they required the agent to 
state this declaration so as to be lenient with her, to spare the court 
from having to ratify the bill of divorce. 


The Gemara explains the proof: This works out well according to 
the opinion of Rava, as according to him the statement of the agent 
is to avoid the need for the court to ratify the bill of divorce, which 
is a leniency for her. However, according to the opinion of Rabba 
it is difficult, as he holds that the agent is required to state the 
declaration due to the concern that the bill of divorce may not have 
been written for her sake, which is a stringency for her. The Gemara 
answers: With what are we dealing here? With the period after 
they learned the halakha that a bill of divorce must be written for 
the woman's sake. 


The Gemara asks: But didn’t you say that there is a rabbinic decree 
lest the matter return to its corrupt state? Why didn't the Sages 
enforce their decree in this case? The Gemara answers: This is refer- 
ring to a case where the woman had already married again after 
having received the bill of divorce, and the Sages did not want to 
enforce their decree at the expense of forcing her to get divorced. 
The Gemara questions this explanation: If so, the explanation pro- 
vided by the Tosefta for the ruling in the mishna, that the reason is 
because the Sages did not require him to say: It was written in my 
presence and it was signed in my presence, so as to be stringent 
with her. Rather, they required the agent to state this declaration 
so as to be lenient with her, is not accurate. Instead, the true reason 
for this leniency is because she had already married someone else. 


The Gemara answers: This is what the tanna of the baraita is saying: 
And if you would say that one should be stringent with her and 
remove her from her new husband, to counter that claim the tanna 
adds: This is because the Sages did not require him to say: It was 
written in my presence and it was signed in my presence, so as to 
be stringent with her. Rather, they required the agent to state this 
declaration so as to be lenient with her. 


What is the reason" that the Sages required this testimony at all? 
Perhaps the husband will come to contest, and invalidate the bill 
of divorce. Now, in this case, where the husband is not contesting 
its validity, will we, the court, arise and contest it? 


§ The Gemara comments: Rabba and Rava disagree with regard 
to the dispute between Rabbi Yohanan and Rabbi Yehoshua ben 
Levi. One said that the reason the Sages required an agent to say: 
It was written in my presence and it was signed in my presence, is 
because they are not experts in writing a bill of divorce for her sake. 
And one said that the reason is because there are no witnesses 
available to ratify it. 


HALAKHA 


He did not say to her: It was written in my presence, 
etc. = 131.3132 293 ay Vas x: If an agent brings a bill 
of divorce from a country overseas and delivers it to a 
woman when they are alone, or in the presence of two 
witnesses, and he does not say: It was written in my pres- 
ence and it was signed in my presence, the situation can 
be remedied if the bill of divorce can be ratified through 
its signatures. If it is ratified then it is a valid bill of divorce, 
but if not, it is invalid (Rambam Sefer Nashim, Hilkhot 
Geirushin 7:7, 17; Shulhan Arukh, Even HaEzer 142:8). 


NOTES 

What is the reason, etc. — 13112 XYY: According to 
Rashi's version of the text the question beginning with 
the words: What is the reason, is a continuation of the 
previous statement. However, others had a version of 
the text which reads: And if you wish, say instead that 
what is the reason, etc. According to the latter this is 
an additional claim, as there is no substantial concern 
that the bill of divorce was not written for her sake even 
before they learned about this requirement. Rather, the 
Sages sought to avoid the husband's casting aspersions, 
and as the husband himself brings the bill of divorce in 
this case this concern does not arise (Josafot). 
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PERSONALITIES 

Rabbi Shimon bar Abba - xax 33 jiynaw +27: This is Rabbi 
Shimon, or Shemen, bar Abba HaKohen from the second 
generation of amora’‘im in Eretz Yisrael. Rabbi Shimon bar 
Abba emigrated from Babylonia where he had studied 
under Shmuel, who was also his relative. Although he 
came to Eretz Yisrael apparently while still young and 
was therefore able to study under Rabbi Hanina, he was 
primarily the outstanding disciple of his beloved teacher 
Rabbi Yohanan. 

Much is stated in praise of Rabbi Shimon bar Abba's 
righteousness and wisdom. He lived a life of great hard- 
ship, and the verse: “Neither bread to the wise” (Ecclesi- 
astes 9:11), was applied to him, not only in reference to his 
poverty but also due to the fact that an unfortunate set 
of circumstances prevented him from being ordained by 
Rabbi Yohanan, despite the fact that he was unquestion- 
ably one of the halakhic masters of his generation. 

It is taught that Rabbi Shimon bar Abba married, one 
after another, the daughters of his first teacher Shmuel 
after they were captured and subsequently redeemed in 
Eretz Yisrael. Virtually all the disciples of Rabbi Yohanan 
were Rabbi Shimon bar Abba’s colleagues, and the Sages 
of the next generation would regularly cite statements 
in Rabbi Shimon’s name. Rabbi Shimon had a son, Rav 
Amram, who quoted halakhic rulings in the name of 
his father. 


NOTES 


And can you understand, etc. — 3) X429: Rashi says 
hat this phrase should be omitted, as the Gemara is not 
challenging the prior assumption that Rabbi Yehoshua 
ben Levi is the one who says that the reason is because 
hey are not experts in writing a bill of divorce for her sake. 
Even according to those who include this term it should 
not be interpreted as a challenge to that assumption. 
Rather, it refers to the details of the story itself, which 
indicates that Rabbi Shimon bar Abba was an individual 
agent, and yet Rabbi Yehoshua ben Levi did not require 
him, at any point in time, to say: It was written in my 
presence and it was signed in my presence. 


HALAKHA 


In the presence of how many must he give it to the 
woman — ay iania a3 "29: An agent who brings a bill 
of divorce from a country overseas must give it to the 
woman in the presence of at least two people, and say 
before them: It was written in my presence and it was 
signed in my presence, in accordance with the opinion of 
Rabbi Yohanan, whose ruling is supported by the baraita 
(Rambam Sefer Nashim, Hilkhot Geirushin 7:5; Shulhan 
Arukh, Even HaEzer 142:1). 
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The Gemara suggests: It may be concluded that Rabbi Yehoshua 
ben Levi is the one who said that the reason is because they are 
not experts in writing a bill of divorce for her sake, as Rabbi 
Shimon bar Abba’ brought a bill of divorce before Rabbi 
Yehoshua ben Levi, and said to him: Am I required to say: It 
was written in my presence and it was signed in my presence, 
or not? 


Rabbi Yehoshua ben Levi said to him: You are not required to 
do so, as they said that one was required to state this declaration 
only in the earlier generations, when they were not experts in 
writing a bill of divorce for her sake. However, in the later gen- 
erations, when they are experts about writing it for her sake, no, 
this declaration is no longer necessary. The Gemara states: It may 
be concluded from here that Rabbi Yehoshua ben Levi was of 
this opinion. 


The Gemara asks: And can you understand" that an individual 
agent does not need to say: It was written in my presence and it 
was signed in my presence? But it was demonstrated earlier that 
Rabbais of the opinion that the reason is also in accordance with 
the opinion of Rava, and the issue of the availability of witnesses 
cannot be resolved by the fact that later generations are knowl- 
edgeable about writing a bill of divorce for the woman's sake. And 
furthermore, we said that according to the opinion of Rabba an 
agent must still say that it was written and signed in his presence, 
lest the matter return to its corrupt state. 


Rather, Rabbi Shimon bar Abba had another person with him, 
who served as a second witness, and the reason that the account 
of the incident did not mention him was due to the honor of 
Rabbi Shimon bar Abba, as that man was unlearned. As for the 
halakha, since there were two witnesses the concern for ratifica- 
tion does not apply in this case. As stated above, in this situation 
the Sages did not apply their decree due to a concern that the 
matter would return to its corrupt state. 


§ It was stated that the amora’im disagreed with regard to the 
following question: In the presence of how many people must 
an agent who delivers a bill of divorce from overseas give it to the 
woman?" Rabbi Yohanan and Rabbi Hanina disagreed with 
regard to this matter. One says that he must give it in the pres- 
ence of at least two witnesses, and one says that he must give it 
in the presence of at least three witnesses. 


The Gemara suggests: It may be concluded that Rabbi Yohanan 
is the one who said that the agent must give the bill of divorce 
in the presence of two witnesses, as Ravin bar Rav Hisda 
brought a bill of divorce before Rabbi Yohanan, and Rabbi 
Yohanan said to him: Go and give the bill of divorce to her in 
the presence of two witnesses, and say to them: It was written 
in my presence and it was signed in my presence. The Gemara 
states: It may be concluded from here that Rabbi Yohanan was 
of this opinion. 


The Gemara suggests: Let us say that they disagree about this 
issue, as the one who said that the agent must deliver the bill of 
divorce in the presence of two witnesses holds that the reason 
is: Because they are not experts in writing a bill of divorce for 
her sake. Therefore, it is sufficient for there to be testimony that 
it was written for her sake. And the one who said that he must 
testify in the presence of three people holds that the reason is: 
Because there are no witnesses available to ratify it. Conse- 
quently, he must testify in the presence of three people, who are 
considered a court, as is the halakha for the ratification of all 
documents. 
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The Gemara rejects this argument: And can you understand 
it that way? But from the fact that Rabbi Yehoshua ben Levi 
said, as proven above, that the reason for the decree is because 
they are not experts in writing a bill of divorce for her sake, it 
follows that Rabbi Yohanan, who disagrees with him, said the 
reason is because there are no witnesses available to ratify it. 
And if so, here, how can Rabbi Yohanan say that it can be deliv- 
ered in the presence of two people? Ifa court is needed to ratify 
the document, Rabbi Yohanan should require three people. 


And furthermore, it was demonstrated earlier that Rabba is of 
the opinion that the reason is also in accordance with the opinion 
of Rava. Consequently, even the one who says that this decree 
was enacted because they are not experts in writing a bill of 
divorce for the woman’ sake still requires witnesses to ratify the 
document. If a court is necessary for this purpose, the presence 
of two people is not enough. 


Rather, everyone agrees that we require witnesses who are 
available to ratify it, and here they disagree with regard to 
whether an agent can become a witness" to testify about the 
matter of his agency, and whether a witness can become a 
judge" for the matter about which he testified. The Gemara 
explains: The one who said that the agent must state the decla- 
ration in the presence of two witnesses holds that an agent can 
become a witness, and a witness can become a judge. Conse- 
quently, this agent can join with the other two people to form a 
court that ratifies the document. And the one who said that it 
must be delivered in the presence of three holds that an agent 
can become a witness, but a witness cannot become a judge. 
Therefore, the agent must issue his statement in the presence of 
three other people. 


The Gemara raises a difficulty: But don’t we maintain with 
regard to matters of rabbinic law that a witness can become a 
judge," and the ratification of documents is a requirement by 
rabbinic law? 


Rather, the Gemara suggests that here they disagree with regard 
to this issue: As one Sage, Rabbi Hanina, who rules that a bill 
of divorce must be given in the presence of three people, holds 
that since a woman is also fit to bring the bill of divorce there 
is a concern that sometimes a woman will bring it, and those to 
whom the bill of divorce is delivered will rely upon her. They 
will not know that ordinarily an agent can testify in the presence 
of two people only because the agent himself joins with them. 
In this situation, as a woman cannot join the court, there is 
no court to receive the testimony and ratify the bill of divorce. 
Consequently, the Sages required the presence of three people 
in all cases. 


And the other Sage, Rabbi Yohanan, holds that with regard to a 
woman, people know that a woman cannot serve as a judge and 
they would not rely on her. Instead they would bring a third 
person, and therefore there is no need to enact a decree due to 
this case. 


The Gemara comments: It is taught in a baraita in accordance 
with the opinion of Rabbi Yohanan, who says that it is sufficient 
that the agent state his declaration before an additional two 
people: With regard to one who brings a bill of divorce from a 
country overseas, and gave it to the woman but did not say to 
her: It was written in my presence and it was signed in my 
presence, and she remarries, her second husband must divorce 
her, and the offspring of the second marriage is a mamzer.® This 
is the statement of Rabbi Meir. 


HALAKHA 


An agent can become a witness — Y nwya mow: Anagent 
can become a witness if he is not affected by his testimony, 
i.e., it does not relate to him personally, and if he does not 
have to take an oath to the one who sent him to exempt 
himself from any ensuing monetary obligations (Rambam 
Sefer Nashim, Hilkhot Ishut 3:16; Shulhan Arukh, Even HaEzer 
35:2 and Hoshen Mishpat 121:9). 


With regard to matters of rabbinic law a witness can be- 
come a judge — T Mwy Ty 2773: A witness can become 
a judge in a matter involving rabbinic law (Rambam Sefer 
Shofetim, Hilkhot Edut 5:9; Shulhan Arukh, Hoshen Mishpat 
7:5, and in the comment of Rema). 


NOTES 

A witness can become a judge — 191 M2 Ty: Some explain 
that the reason a witness cannot become a judge, which is 
certainly the case with regard to matters of Torah law, is 
due to the verse: “Then both the men, between whom the 
controversy is, shall stand before the Lord” (Deuteronomy 
19:17), i.e., before the judges. This indicates that a witness 
himself cannot be a judge, as all the other men in court must 
stand before the judge (Rashbam on Bava Batra 114a; Tosafot 
on Ketubot 21b). Others say that since a judge will not allow 
the disqualification of his own testimony, it is testimony 
that cannot be rendered as false or conspiratory testimony, 
which is not valid (Tosafot on Ketubot 21b). 


BACKGROUND 


Mameer — 313: A mamzer is a child born from an adulter- 
ous or incestuous relationship, i.e., a child born from sexual 
intercourse between a married woman and a man other 
than her husband, or between relatives who are subject to 
a prohibition by Torah law carrying the punishment of karet 
for engaging in sexual intercourse. An exception to this 
halakha is offspring conceived with a menstruating woman, 
with whom sexual intercourse is subject to a prohibition by 
Torah law carrying the punishment of karet. The offspring of 
an unmarried couple is not a mamzer. 

A mameer is halakhically considered a child of his parents 
in all respects. A mamzer may marry only a female mamzeret 
or a convert to Judaism. Likewise, a female mamzeret may 
marry only a mamzer or a convert. The offspring of that 
union is a mamzer as well. 
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NOTES = ——__—_—_—_ 
The offspring is not a mamzer — "Waid wn px: According 
to the Rambam, not only is the child of fit lineage but the 
second husband is not even required to divorce her. Tosafot 
indicate that if there is no other testimony that ratifies the 
bill of divorce, then if she remarried she must be divorced. 


How should he act — nwy? 113: Some commentaries 
maintain that this advice is stated according to the opinion 
of both the Rabbis and Rabbi Meir. According to the Rabbis 
his is an instruction as to how the agent should proceed 
so that the woman can remarry ab initio, whereas accord- 
ing to Rabbi Meir it explains what one should do before 
he marriage so that the child will not be a mamzer, despite 
he fact that after the mother’s remarriage nothing can 
be done (Tosafot). Others cite opinions that maintain that 
even after the marriage he can give the bill of divorce 
a second time according to the opinion of Rabbi Meir, 
provided that she has not become pregnant (Meiri). Yet 
others state even more than this, that even if she gave 
birth to a mamzer, if the agent subsequently gives her the 
bill of divorce a second time it is not necessary for her to 
eave her husband (Rabbeinu Crescas Vidal). 


He should take it from her - nag wer: The early com- 
mentaries learn from here that this statement must be 
issued specifically at the time that the bill of divorce is 
given, or immediately afterward. Therefore, the agent 
cannot say that it was written and signed in his presence, 
without first taking the bill of divorce and giving it to her 
again. The Rid explains that he must state the declara- 
ion when acting in the capacity of an agent. The Ramah 
writes that it must be said specifically in the presence of 
he woman herself. Some early commentaries cite the 
Ramah as stating that if witnesses of transmission were 
present, and the bill of divorce was given in their presence, 
he agent does not need to take it from her and give it to 
her again. Rather, he can simply declare: It was written in 
my presence and it was signed in my presence, before 
wo other witnesses. This indicates that the requirement 
o take it from her and give it to her a second time is due 
o a different reason, which is that the declaration must 
be issued in the presence of the witnesses of transmission 
(Rabbeinu Crescas Vidal). 


HALAKHA 


He should take it from her and again give it to her, etc. - 
“ap ty aug sity rig bw»: With regard to an agent who 
brings a bill of divorce from outside of Eretz Yisrael and 
gave it to the woman when they are alone, or gave it to 
her in the presence of two witnesses, but did not say: It was 
written in my presence and it was signed in my presence, 
or he did not state this declaration in the presence of the 
woman, or he did not say it immediately after he gave her 
the bill of divorce, in all of these cases he should take the 
bill of divorce from her, even if she has already remarried, 
and give it to her again in the presence of two witnesses. 
At this stage he should say: It was written in my presence 
and it was signed in my presence, in accordance with 
the opinion of the Rabbis (Rambam Sefer Nashim, Hilkhot 
Geirushin 7:17; Shulhan Arukh, Even HaEzer 142:7). 


Even if he wrote only one line of it, etc. - 203 x tox 
“DINK Tew xdx ja: It is not necessary for an agent to be 
present for the entire writing of a bill of divorce. Provided 
that part of the initial composition of the document was 
performed in his presence, even if it was only one line, he 
can say: It was written in my presence and it was signed 
in my presence, when he delivers the bill of divorce. The 
halakha is in accordance with the opinion of Rabbi Elazar. 
An agent may not act stringently by insisting on being 
present for the entire writing of the bill of divorce, so as 
not to cast aspersions on the bills of divorce used in the 
previous generations, in accordance with the opinions of 
Rabbi Ami and Rabbi Asi (Rambam Sefer Nashim, Hilkhot 
Geirushin 7:12; Shulhan Arukh, Even HaEzer 142:15). 
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Bar Haddaya - 


77 Ta: There was a man named bar Haddaya 


And the Rabbis say: The offspring is not a mamzer." How should 
the agent act" to remedy the situation? He should return, take the 
bill of divorce from her," and again give it to her" in the presence 
of two witnesses, and he should say: It was written in my presence 
and it was signed in my presence. Although the dispute in this 
baraita is referring to a different issue, it mentions incidentally that 
the document must be transmitted in the presence of two people, 
not three. 


After citing the baraita the Gemara asks: And Rabbi Meir, does he 
maintain that merely because the agent did not say: It was written 
in my presence and it was signed in my presence, the second 
husband must divorce her and the offspring is a mamzer? Is the 
halakha so strict that the divorce is invalidated even if the witness 
actually saw the writing and signing of the bill of divorce, and simply 
neglected to state the declaration? 


The Gemara answers: Yes, as Rabbi Meir conforms to his own line 
of reasoning with regard to this issue. As Rav Hamnuna said in the 
name of Ulla: Rabbi Meir would say that in any case where one 
who deviates from the formula coined by the Sages with regard 
to bills of divorce, and the woman married despite this, the second 
husband must divorce the woman who married him on the basis 
of that bill of divorce, and the offspring is a mamzer. 


§ The Gemara relates: Bar Haddaya’ sought to bring a bill of 
divorce from one country to another. He came before Rabbi Ahai, 
who was appointed over bills of divorce’ in his location to ask 
him how to proceed. Rabbi Ahai said to him: You are required to 
stand over each and every letter when the scribe writes the bill of 
divorce, to see that everything is performed in the correct manner. 
Bar Haddaya came before Rabbi Ami and Rabbi Asi to ask if this 
is required, and they said to him: You are not required to do this; 
rather, it is enough for you to be present and oversee in general 
that it is done in the proper manner. 


And if you would say: I will act stringently, in accordance with the 
opinion of Rabbi Ahai, then you are casting aspersions on the 
earlier bills of divorce, i.e., bills of divorce written in previous 
generations, as the agents who delivered them did not examine 
them to this extent. 


The Gemara further relates: Rabba bar bar Hana brought a bill of 
divorce, half of which was written in his presence and half of 
which was not written in his presence. He came before Rabbi 
Elazar to clarify the halakha in this case. Rabbi Elazar said to him: 
Even if the scribe wrote only one line of it" for her sake in the 
presence of the agent, he is no longer required to observe further, 
as it can be assumed that he wrote all of it for her sake. Rav Ashi 
said: 


PERSONALITIES 
of dreams he possessed the ability to see the fulfillment of others’ 


who interpreted dreams for Abaye and Rava (see Berakhot 56b) 
and who met a gruesome death. While it is plausible that he 
bore this name as the son of Haddaya, there is evidence that the 
entire name, bar Haddaya, was his moniker. A bar haddaya is a 
type of hawk (see Arukh, citing Hullin 63a) that is noted for its 
exceptional vision and, therefore, its ability to spot prey from a 
great distance. Perhaps his name indicates that as an interpreter 


Appointed over bills of divorce — ** mayan: There are many 
essential details involved in writing a bill of divorce. Even a minor 
mistake in the writing of a name can render this document 
invalid. For this reason, and due to the severity of the prohibition 
of engaging in sexual intercourse with a married woman, and in 
light of the damage that could be caused if a woman remarried 
on the basis of an invalid bill of divorce, organized communities 


BACKGROUND 


dreams, far into the future. However, the end of the incident 
related in tractate Berakhot indicates that his skill was actually to 
declare one’s future and have it come true. While it is unlikely that 
the bar Haddaya mentioned here is the same man mentioned 
in tractate Berakhot, some suggest that the person mentioned 
in this Gemara was referred to by this name because he was 
known for his great vision. 


would seek out Sages who were experts in the details of the 
halakhot of bills of divorce. These Sages were appointed by 
the community or the court to deal with all matters involving 
divorce. Over the generations it eventually became established 
that only qualified courts were allowed to handle divorce cases 
ab initio. 
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Even if he heard the sound of the quill [kulmusa]"“' and the sound 
of the scroll when the scribe was writing the bill of divorce for the 
sake of that woman, this is sufficient. 


It is taught in a baraita in accordance with the opinion of Rav Ashi: 
With regard to one who brings a bill of divorce from a country 
overseas, even if he was in the house but the scribe was in the loft 
writing the bill of divorce, or ifhe was in the loft and the scribe was 
in the house writing the bill of divorce, and even ifhe was entering 
and exiting the entire day the bill of divorce is valid and he can 
testify that it was written properly. 


The Gemara notes: If he was in the house and the scribe was in 
the loft, he does not see him’ at all. Rather, is it not correct to say 
that the baraita is speaking about a case where he heard the sound 
of the quill and the sound of the scroll? This is a proof which 
supports the statement of Rav Ashi. 


The Master said above, in the baraita: Even if he was entering and 
exiting the entire day, the bill of divorce is valid. The Gemara asks: 
Who is the one entering and exiting? If we say that this is referring 
to the agent, who is required to later testify about the bill of divorce, 
now that in the case where he was in the house and the scribe was 
in the loft, when the agent does not see the scribe at all and never- 
theless you said that the bill of divorce is valid, is it necessary to 
say that it is valid when he was entering and exiting the place where 
the bill of divorce was written? Rather, perhaps this is referring to 
the scribe himself, i.e., he enters and exits all day and does not write 
the bill of divorce in one uninterrupted act. The Gemara asks: This 
halakha is obvious, as would we render the bill of divorce invalid 
merely because he was entering and exiting? 


The Gemara answers: No, it is necessary to teach the halakha in a 
case where the scribe exited the house to go to the market and 
returned" to continue writing the bill of divorce. Lest you say that 
perhaps while he was in the market another person found him and 
told him to write a bill of divorce on his behalf, and he is now writ- 
ing a bill of divorce for the sake of a woman other than the one for 
which he was writing it at the outset, the baraita therefore teaches 
us that this possibility is disregarded and the bill of divorce is valid. 


§ It was stated that the amora’im disagreed concerning the status 
of Babylonia with regard to the halakhot of bills of divorce: Rav says 
that Babylonia is considered to be like Eretz Yisrael" with regard 
to bills of divorce," and Shmuel says that it is considered like 
outside of Eretz Yisrael. 


The Gemara suggests: Shall we say that Rav and Shmuel disagree 
with regard to this, that one Sage, Rav, holds that the reason an 
agent is required to say: It was written in my presence and it was 
signed in my presence, is because they are not experts in writing a 
bill of divorce for her sake, and these Babylonians are learned." 
And one Sage, Shmuel, holds that the reason is because there are 
no witnesses available to ratify it, and these Babylonians are also 
not frequently available. 


The Gemara rejects this suggestion: And can you understand it that 
way? But it was already stated above that Rabba, who says that the 
concern is whether the document was written for her sake, is of the 
opinion that the reason is also in accordance with the opinion of 
Rava, who maintains that witnesses are also required to ratify the 
bill of divorce. Therefore, even if Babylonians are knowledgeable 
about writing a bill of divorce for the woman’s sake, Babylonia 
should be treated like anywhere else outside of Eretz Yisrael because 
witnesses are not readily available. 


NOTES 


The sound of the quill - KDP 12: According to one 
explanation of Rashi this refers to the preparation of the 
quill. Others maintain that the reference is to the prepara- 
tion of both the quill and the scroll (Rav Hai Gaon). The 
commentaries explain that this does not mean that this 
preparation must be for the woman's sake. Rather, it can 
be assumed that because the scribe began preparing the 
bill of divorce for her sake, he did everything in the correct 
manner (Rosh). Alternatively, it means that he hears the 
sound of the scraping of the quill and the rustling of the 
scroll as the document is written (Rashi; Rid). 


He does not see him — mb NOP xb X: Some early com- 
mentaries note that the Gemara focuses on the case where 
the agent is in the house and the scribe is in the loft, as it 
can be assumed that he cannot see who is above him. The 
opposite example cannot serve as a proof, as someone in 
the loft can look down and observe (Rid; Rabbeinu Crescas 
Vidal). With regard to the difference between this case 
and that of a blind person, who may not deliver a bill of 
divorce (see 23a), the commentaries explain that a blind 
man cannot state: It was written in my presence (Josefot 
HaRosh; see Tosafot). 


Babylonia is like Eretz Yisrael -hgw viye...baa: Nearly 
all the early commentaries explain that this means that 
when one brings a bill of divorce from one country to 
another within the Babylonian Empire he does not need 
o state the declaration. However, Rav’s statement does not 
apply to one who brings a bill of divorce from Babylonia to 
Eretz Yisrael or the reverse. 


And these are learned — 723’: The commentaries 
explain that there is no concern that the matter will return 
o its corrupt state in Babylonia, as Babylonia differs from 
other places overseas. In the latter Torah study was rela- 
ively uncommon, whereas Babylonia was a Torah center 
equivalent to Eretz Yisrael (Tosefot Hakhmei Angliyya). 


HALAKHA 


The sound of the quill — Kop 172: Even if the agent 
heard only the sound of the writing of the bill of divorce, 
provided that the witnesses signed in his presence he can 
declare: It was written in my presence and it was signed 
in my presence, in accordance with the opinion of Rav 
Ashi (Rambam Sefer Nashim, Hilkhot Geirushin 7:12; Shulhan 
Arukh, Even HaEzer 142:15). 


Where he exited to the market and returned - 7527 
XINI xp: If the scribe left for the market and returned, 
there is no concern that another person might have found 
him and instructed him to write a bill of divorce for the sake 
of his wife (Rambam Sefer Nashim, Hilkhot Geirushin 7:12; 
Shulhan Arukh, Even HaEzer 142:15). 


Babylonia is like Eretz Yisrael with regard to bills of 
divorce - pond Sew yvine..baa: Babylonia is treated 
like Eretz Yisrael with regard to bills of divorce. Therefore, 
one who brings a bill of divorce from one place to another 
within Babylonia is not required to say: It was written in 
my presence and it was signed in my presence. This rul- 
ing is due to the general principle that the halakha is in 
accordance with the opinion of Rav in cases involving pro- 
hibitions (Rambam Sefer Nashim, Hilkhot Geirushin 7:10). 


LANGUAGE 


Quill [ku/musa] — xpp: From the Greek káñapoç, 
kalamos, meaning reed, especially a reed used for writing 
or a kind of quill. 
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NOTES 


From when Rav came to Babylonia - 31 X9% +32 
Saab: Rashi explains that when Rav immigrated o 
Babylonia he established a large academy there, 
which led to a significant increase in Torah study. 
Consequently, Babylonia could be considered like 
Eretz Yisrael. Tosafot question this explanation, as if 
he key factor was the presence of Rav himself, why 
is an objection raised against this opinion from the 
mishna, which was taught before Rav arrived in 
Babylonia? Josafot explain that when Rav came to 
Babylonia he ruled that as Babylonia was a large 
and ancient Torah center from the time of King 
Jehoiachin, no distinction can be made between 
Babylonia and Eretz Yisrael. Some explain that the 
phrase: From when Rav came, does not refer to the 
amora Rav. Rather, it means when rabbis in general 
came, i.e., from the exile of Jehoiachin (see Tosafot 
and Tosefot Hakhmei Angliyya). 


The second arch - 3971 NIK: Rashi explains that 
this refers to the second arch near the bridge. Oth- 
ers explain: Until the place where the second ship 
is tied on the side of the bridge (Arukh). 
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Rather, everyone agrees that we require witnesses to ratify it, and 
they disagree with regard to this: Rav holds that since there are 
central academies where people study, witnesses are frequently 
available to ratify bills of divorce. And Shmuel holds that those 
studying in the academies are preoccupied by their studies; 
therefore, they cannot be used as witnesses to confirm a bill of 
divorce, as they will not recognize peoples’ signatures. 


It was also stated that Rabbi Abba says that Rav Huna says: 
We made ourselves in Babylonia like Eretz Yisrael with 
regard to bills of divorce, from the time when Rav came to 
Babylonia." 


Rabbi Yirmeya raises an objection from the mishna: Rabbi 

Yehuda says: From Rekem eastward is considered to be part 

of the overseas country, and Rekem itself is like east of Eretz 

Yisrael. From Ashkelon southward is outside of Eretz Yisrael, and 

Ashkelon itself is like south of Eretz Yisrael. From Akko north- 
ward is outside of Eretz Yisrael, and Akko itself is like north of 
Eretz Yisrael. Rabbi Yirmeya explains his objection: But Babylonia 

is situated north of Eretz Yisrael, as it is written with regard 

to the destruction that will come through Babylonia: “Then the 

Lord said to me: Out of the north the evil shall break forth” 
(Jeremiah 1:14). 


And we further learned in the mishna that Rabbi Meir says: Akko 
is like Eretz Yisrael with regard to bills of divorce, and even 
Rabbi Meir said this only with regard to Akko, which is close 
to Eretz Yisrael. However, with regard to Babylonia, which is 
far from Eretz Yisrael, no, he did not dispute the ruling that 
it is not considered part of Eretz Yisrael. The Gemara explains: 
Rabbi Yirmeya raised the objection and he resolved it himself: 
This border of Eretz Yisrael was stated with the exception of 
Babylonia. 


The Gemara inquires: Until where is Babylonia?” In other words, 
what are the boundaries of Babylonia with regard to this issue? Rav 
Pappa says: Just as there is a dispute concerning the boundaries 
of Babylonia with regard to lineage (Kiddushin 72a), as Babylo- 
nian Jews were considered to have a more prestigious lineage than 
those of Eretz Yisrael, so is there the same dispute with regard to 
bills of divorce. And Rav Yosef says: The dispute that is stated 
there applies only to lineage. However, with regard to bills of 
divorce, everyone agrees that the boundary of Babylonia is until 
the second arch" of the bridge over the Euphrates River. 


BACKGROUND 


Until where is Babylonia -523 NID W: The Jewish community 
in Babylonia, founded when King Jehoiachin was sent into exile to 
Babylonia by Nebuchadnezzar, was initially comprised of several 
noble and learned families that were exiled there together with 
Jehoiachin (see ıı Kings, chapter 24). For this reason Babylonian 
Jewry was held in very high esteem, both in terms of its lineage 
and its Torah scholarship. 

Over the generations the Jewish population of Babylonia grew 


and was joined by emigrants from different countries. Furthermore, 


the Jewish communities spread to different regions. The Sages of 
Babylonia defined in great detail which parts of Babylonian Jewry 
preserved the purity of their lineage and were considered to be of 
the noblest descent (see Kiddushin 71b). This careful preservation of 
lineage was largely due to the existence of courts of a certain stature 
that could guard the records of their ancestry. For this reason it can 
be said that the borders of Babylonia with regard to ancestry are the 
same as its borders with regard to the extent of Torah knowledge 
in these areas. 
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The residents of Mehoza are different as they are mobile — 
YPT NIM I KW: Rashi explains that as they are preoccupied 
by their business and are constantly traveling, they are unfamiliar 
with their neighbors’ signatures. Others state that as they are 


The Gemara relates: Rav Hisda required even those who delivered 
bills of divorce from Akteisfon to Bei Ardeshir’ to say: It was 
written in my presence and it was signed in my presence. But 
for bills of divorce brought from Bei Ardeshir to Akteisfon he 
did not require this declaration. The Gemara asks: Shall we say 
that he holds that the reason an agent is required to say that it 
was written and it was signed in his presence, is because they are 
not experts in writing a bill of divorce for her sake, and these 
residents of Bei Ardeshir are learned in this matter? 


The Gemara asks: And can you understand it that way? But 
Rabba is of the opinion that the reason is also in accordance 
with the opinion of Rava, that it is necessary to ratify a bill of 
divorce. Rather, everyone agrees that we require the presence of 
two witnesses to ratify the document, and with regard to these 
residents of Bei Ardeshir, since they go to the market there, in 
Akteisfon, these residents of Akteisfon recognize the signatures 
of these inhabitants of Bei Ardeshir. 


But these residents of Bei Ardeshir do not recognize the sig- 
natures of these residents of Akteisfon. What is the reason for 
this? They are preoccupied by their market business, as they 
are buying and selling their merchandise, and therefore they are 
not familiar with the signatures of the residents of Akteisfon. 


§ The Gemara relates that Rabba bar Avuh would require that 
an agent state the declaration even when transmitting a bill of 
divorce from one side of the public domain to the other side 
[me‘arsa le‘arsa].' Rav Sheshet required that an agent state the 
declaration even when transmitting a bill of divorce from one 
group of houses to another group of houses on the same side of 
the public domain. And Rava required that an agent state the 
declaration even when transmitting a bill of divorce within the 
same group of houses. 


The Gemara asks: But Rava is the one who said that the reason an 
agent must state the declaration is because there are no witnesses 
available to ratify it, so why would he require the declaration 
even when transmitting a bill of divorce within the same group of 
houses? The Gemara explains: Rava issued this decree only with 
regard to his city of Mehoza. The reason is that the residents of 
Mehoza’ are different, as they are constantly mobile," and do 
not stay in one place. Therefore, it is possible that the witnesses 
who were present when the bill of divorce was written have already 
moved elsewhere. 


Rav Hanin relates: Rav Kahana brought a bill of divorce, and 
I do not know if he brought it from Sura to Neharde’a or if he 
brought it from Neharde’a to Sura. He came before Rav and 
said to him: Am I required to say: It was written in my presence 
and it was signed in my presence, or am I not required to 
state this declaration? Rav said to him: You are not required 
to do so. 


NOTES 


constantly traveling it is likely that those witnesses who are 
familiar with these signatures will be absent, and the woman 
will be unable to find the witnesses when they are needed 
(Tosafot). 


The residents of Mehoza are different as they are mobile — 
IT KTM a KW: In the present, people everywhere travel 
from place to place, as they generally do not have an established 
ancestral land. Therefore, it is necessary to state: It was written 


HALAKHA 


including Eretz Yisrael. The Rema, citing Rabbeinu Tam, maintains 
that it is even necessary to state the declaration when transfer- 
ring a bill of divorce within the same city (Shulhan Arukh, Even 
HaEzer 142:1). 


in my presence and it was signed in my presence, everywhere, 


rom the publisher 


BACKGROUND 

From Akteisfon to Bei Ardeshir - YTY 139 piapreprsn: 
These two cities, situated approximately 25 km southeast 
of Baghdad, faced each other on either side of the Tigris 
River. Apparently, they were ancient cities whose names 
had been changed. According to the Talmud, Akteisfon, 
or Ctesiphon, Ktnopay, is the biblical Resen. Ardeshir is 
Sikikiya, or Salvikiya, on the Tigris River. This city was called 
Ardeshir after the Persian king Ardeshir, the first leader of 
the Sassanid dynasty. 


Location of Akteisfon and Bei Ardeshir 


The residents of Mehoza — Xtina 13: During the talmudic 
period the city of Mehoza was an important commercial 
center. Many of its Jewish residents were merchants, some 
even very wealthy ones. Their involvement in business led 
them to move around between various places both near 
and far, unlike the more stationary Jews of other places, 
who were farmers or artisans. 


LANGUAGE 

From one side to the other side [me“arsa le‘arsa] — 
xp sb wn: The source of the term arsa is unclear, and 

its definition is also a matter of dispute. Everyone agrees 

that an arsa is larger than a shekhuna, a group of houses, 
as the latter refers to several houses alongside each other 
while the former is either a row of houses (Rashi) or a city 

quarter (Arukh). 
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HALAKHA 


That if the husband comes to contest, etc. - ya TIN NST 
^D Wyn: If after an agent delivers a bill of divorce in the 
proper manner and says: It was written in my presence and it 
was signed in my presence, the husband contests its validity, 
the court pays no attention to him, in accordance with the 
conclusion of the Gemara (Rambam Sefer Nashim, Hilkhot 
Geirushin 7:6; Shulhan Arukh, Even HaEzer 142:1). 


PERSONALITIES 


Rabbi Yishmael -byny 937: Rabbi Yishmael ben Elisha the 
second is the Rabbi Yishmael widely quoted in the Mishna 
and the Talmud. As related in the Gemara, he was taken into 
captivity, and was later redeemed by Rabbi Yehoshua for a sig- 
nificant ransom. He then became a student of Rabbi Yehoshua 
and one of the prominent speakers in Yavne. Rabbi Yishmael 
was a friend of Rabbi Akiva, with whom he engaged in many 
disputes. Each established significant halakhic-exegetical 
schools of thought. The thirteen hermeneutic principles of 
the Torah, as articulated by Rabbi Yishmael, are the founda- 
tions of midrash and halakha. Many statements are attributed 
to him in the Mishna and a large number of his opinions 
appear in the Gemara under the general rubric: The school of 
Rabbi Yishmael taught. The Sages of the following generation 
studied from him, and Rabbi Yoshiya and Rabbi Yonatan were 
his primary students. 

Apparently, Rabbi Yishmael died before the bar Kokheva 
revolt. His sons and daughters are mentioned in the Gemara 
and it is possible that the tanna, Rabbi Eliezer, son of Rabbi 
Yishmael, was his son. 


Rabbi Elai - mnevhre yay: Rabbi Elai was a third generation 
tanna who studied under many of the great Sages in Yavne, 
such as Rabban Gamliel, Rabbi Eliezer, and Rabbi Yishmael. 
From the fact that Rabbi Yishmael called him: My son, it is 
clear that they had a close relationship. 


BACKGROUND 

The village of Sisai — *xD»D 393: According to most sources, 

this should be read as the village of Simai or the village of 
Samai. This place is identified with Kefar Somi in the northern 

Galilee. Apparently, from an administrative perspective this vil- 
lage was under the jurisdiction of the city of Akko. According 

to the statement of Rabbi Elai, the village was considered part 
of Akko only according to the administrative division imposed 

by the authorities, whereas from a geographic and cultural 

perspective it belonged to greater Eretz Yisrael. 


Location of the village of Sisai 
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But if you do this then you provide benefit. The Gemara asks: 
What is the meaning of the expression: If you do this you pro- 
vide benefit? This means that if the husband comes to contest" 
the validity of the bill of divorce, we pay no attention to him 
and his claim. 


As it is taught in the Tosefta (1:3): An incident occurred 
involving a man who brought a bill of divorce before Rabbi 
Yishmael,’ and said to him: Am I required to say: It was written 
in my presence and it was signed in my presence, or am I not 
required to state that declaration? Rabbi Yishmael said to him: 
My son, where are you from? He said to Rabbi Yishmael: My 
teacher, I am from the village of Sisai.® Rabbi Yishmael said 
to him: You are required to say: It was written in my presence 
and it was signed in my presence, so that you will not cause 
the woman to need to find witnesses if the husband contests 
its validity. 


After that man left, Rabbi Elai’ entered before Rabbi Yishmael 
and said to him: My teacher, but isn’t the village of Sisai located 
within the boundary of Eretz Yisrael, and it is even closer to 
Tzippori, which is within the main portion of Eretz Yisrael, 
more so than Akko. And we learned in the mishna that Rabbi 
Meir says: Akko is like Eretz Yisrael with regard to bills of 
divorce. And even the Rabbis disagree with Rabbi Meir only 
with regard to Akko, which is distant. However, with regard 
to the village of Sisai, which is close, no, they do not dispute 
the ruling of Rabbi Meir. 


Rabbi Yishmael said to Rabbi Elai: Be silent my son, be silent. 
Since the matter of her divorce was issued as permitted, it was 
issued, and her divorce is valid. This incident proves that the 
declaration: It was written in my presence and it was signed in my 
presence, is effective to the extent that the divorce is considered 
to have been performed in an entirely permitted manner, and the 
husband cannot contest its validity at a later stage. 


The Gemara asks: Why was it necessary for Rabbi Yishmael to 
explain the meaning of his ruling to Rabbi Elai? But after all, 
when he issued his ruling Rabbi Yishmael also stated his reason, 
as he said to the man: Do this so that you will not cause the 
woman to need to find witnesses. The Gemara answers: Those 
who were present did not conclude Rabbi Yishmael’s statement 
before Rabbi Elai. Rabbi Elai was unaware of Rabbi Yishmael’s 
reasoning, and therefore he questioned him. 


§ The Gemara relates that Rabbi Evyatar sent a letter from 
Eretz Yisrael to Babylonia to Rav Hisda in which he wrote the 
following: With regard to bills of divorce that come from there, 
Babylonia, to here, Eretz Yisrael, the agent is not required to 
say: It was written in my presence and it was signed in my 
presence. The Gemara asks: Shall we say that Rabbi Evyatar 
holds that the reason for the declaration: It was written in my 
presence and it was signed in my presence, is because they are 
not experts in writing a bill of divorce for her sake, and these 
residents of Babylonia are learned with regard to this issue? 


The Gemara challenges: And can you understand it in this way? 
After all, Rabba is of the opinion that the reason is also in accor- 
dance with the opinion of Rava, that the declaration serves to 
ratify the bill of divorce. Rather, everyone agrees that we require 
the declaration to ratify the document. But since there are many 
people who ascend to Eretz Yisrael and descend from there to 
Babylonia, witnesses are frequently available, and there is no 
reason to be concerned about the ratification of the bill of divorce. 
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Rav Yosef said: Who will tell us that Rabbi Evyatar is a reliable 
authority? And furthermore, there is good reason to question his 
statement: He is the one who sent a letter to Rav Yehuda, and 
wrote: People who ascend from there, Babylonia, to here,’ Eretz 
Yisrael, fulfill by themselves the verse: “And they have given a boy" 
for a prostitute, and sold a girl for wine, and have drunk” (Joel 
4:3), i.e, these people abandon their families. And Rabbi Evyatar 
wrote him this verse without scoring," i.e., etching lines into, the 
parchment upon which he wrote the letter. 


And Rabbi Yitzhak says with regard to the writing of a verse from 


the Torah: One may write two words without scoring the parch- 


ment, but one may not write three words without scoring the 
parchment. Instead, one scores the parchment before writing the 
verse, as one does when writing a Torah scroll. This ensures that the 
writing will be done on a straight line, thereby rendering it more 
beautiful. And it was taught in a baraita: One may write three, but 
one may not write four. Since Rabbi Evyatar wrote more than three 
words from a verse without scoring the parchment, his halakhic 
rulings are evidently unreliable. 


Abaye said to him: Is that to say that anyone who does not know 
this halakha of Rabbi Yitzhak" is not a great man? Granted, with 
regard to a matter that depends on reasoning, it is well, as it is 
possible to say that an individual who does not know a halakha that 
can be inferred by logical reasoning cannot be considered a reliable 
authority. However, this halakha is a tradition, and it is possible 
that Rabbi Evyatar simply did not hear this tradition. 


And furthermore, Rabbi Evyatar is the one that his Master, the 
Holy One, Blessed be He, agreed with in his interpretation of 
a verse, as it is written with regard to the episode involving the 


concubine in Gibeah: “And his concubine went away from him” 


(Judges 19:2). The Sages discussed what occurred that caused her 
husband to become so angry with her that she left him, and Rabbi 
Evyatar says: He found her responsible for a fly" in the food that 
she prepared for him, while Rabbi Yonatan says: He found her 
responsible for a hair [nima].! 


And Rabbi Evyatar found Elijah’ the prophet and said to him: 
What is the Holy One, Blessed be He, doing now? Elijah said 
to him: He is currently engaged in studying the episode of the 
concubine in Gibeah. Rabbi Evyatar asked him: And what is He 
saying about it? Elijah said to him that God is saying the following: 
Evyatar, My son, says this and Yonatan, My son, says that. It is seen 
here that God saw fit to cite the statement of Rabbi Evyatar. 


And they have given a boy, etc. - 3) thn aar: Rashi explains 
hat this means that they turned their wives into deserted 


NOTES 


Who does not know this halakha of Rabbi Yitzhak - xt 
PO¥? DTA X7 YI: The later commentaries ask: But aside from 


women and did not engage in procreation, thereby demon- 
strating that having children is not important to them. Alterna- 
ively, Rabbi Evyatar associates the term zona, prostitute, with 
he word mazon, sustenance, i.e., they cause their children to 
ack food. Other commentaries explain that Rabbi Evyatar was 
saying to the residents of Babylonia that they should act like 
hose who live in Eretz Yisrael, i.e., they should first study Torah 
and afterward marry (see Kiddushin 29b). One who does not act 
in this manner will inevitably leave his family members in dire 
straits when he travels to study (Rabbeinu Tam, Sefer HaYashar). 
Yet others write the opposite, that Rabbi Evyatar meant this as 
praise: How strong-willed are those who go to study Torah, as 
they are willing even to abandon their family members for this 
purpose (Meiri). 


Rabbi Yitzhak's statement, Rabbi Evyatar was also apparently 
unaware of the baraita; why doesn’t Abaye address this point? 
Several answers are suggested. According to one opinion this 
baraita was not taught in the study halls of Rabbi Hiyya and 
Rabbi Oshaya, and it was not reviewed by them (see Josafot). 
Therefore, Rabbi Evyatar's ignorance of the baraita is not held 
against him (Maharatz Hayyut). Furthermore, it is not considered 
a deficiency for an amora to not know a particular baraita, as not 
all baraitot were organized, written, and available to everyone. 


He found her responsible for a fly, etc. - 131 ay xy 3: The 


commentaries explain why this verse is not interpreted accord- 


ing to its plain meaning, that she was unfaithful to him. The 


reason is that although as a concubine she would not be forbid- 


den to him if she were unfaithful, nevertheless he would not 
have attempted to save her in these circumstances (Tosafot). 


BACKGROUND 


People who ascend from there to here - pia DIN 94 
xo ow: Various sources indicate that this period saw 
a sizable population emigration from Babylonia to Eretz 
Yisrael. Most of the great disciples of Rabbi Yohanan were 
from Babylonia, and likewise many other Sages ascended 
from Babylonia at that time. The reason for this wave of 
immigration is unknown, and it may well be connected to 
the development and growth of Rabbi Yohanan’s yeshiva, 
as he was the outstanding Sage in that generation, uni- 
versally renowned for his wisdom. 

Although there were no harsh decrees in Eretz Yisrael 
in that period and the Jews were treated properly, from 
an economic perspective the residents of Eretz Yisrael suf- 
fered from the great pressures of numerous taxes on the 
one hand and political instability and a failing economy 
plaguing the entire Roman Empire on the other. For this 
reason those who came from Babylonia could not easily 
find work and certainly could not send financial assis- 
tance back to their families in Babylonia. Since in Baby- 
lonia, unlike Eretz Yisrael, men would marry relatively early 
before going off to study Torah, this led to a situation in 
which those who ascended to Eretz Yisrael exposed their 
families in Babylonia, including their children, to poverty 
and suffering. 


HALAKHA 


And he wrote him this verse without scoring - mb ann 
vwe xba: The Rambam, in Sefer Ahava, rules in accor- 
dance with the baraita that it is prohibited to write more 
than three words from a verse without scoring the parch- 
ment. However, in Sefer Nashim he rules in accordance 
with the opinion of Rabbi Yitzhak that one may not write 
more than two words without scoring the parchment. The 
Shulhan Arukh rules in accordance with the more stringent 
opinion. In the present, it is not customary to be careful 
in this regard, in accordance with the opinion that this 
halakha applies only to writing in Assyrian script (Rosh, 
citing Ramban). Furthermore, even in this case some are 
lenient if one line is scored above the writing (Rema, citing 
Tur). The Shakh adds that scoring the parchment is not 
necessary for verses written as eloquent language in a let- 
ter or as part of a greeting, while other disagree (Rambam 
Sefer Ahava, Hilkhot Tefillin UMezuza VeSefer Torah 7:16 and 
Sefer Nashim, Hilkhot Yibbum VaHalitza 4:35; Shulhan Arukh, 
Yoreh De'a 284:2). 


LANGUAGE 


Hair [nima] - KD: From the Greek vĵpa, nēma, meaning 
string or thread. 


PERSONALITIES 
Elijah - amy: In many places in the Talmud and the 
Midrash, Elijah the prophet appears, especially to 
the Sages, and resolves their dilemmas. As stated in the 
Prophets (II Kings 2:11), Elijah did not die, and he continues 
to serve as an emissary of God. 
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BACKGROUND 


Hair — 2): In the days of the Talmud, women were 
accustomed to remove their pubic hair by means of vari- 
ous treatments. This was performed mostly for cosmetic 
reasons, as well as to prevent the danger of damage to 
the penis, which could be injured by a pubic hair dur- 
ing intercourse, a rare possibility that was nevertheless 
a particular concern when just a single hair remained. 


HALAKHA 


A person should never impose excessive fear, etc. - 
aa nyy mary ory bop» bye abiyd: The Sages instructed 
that one may not impose excessive fear on the members 
of his household, in accordance with the opinion of Rav 
Hisda (Rambam Sefer Nashim, Hilkhot Ishut 15:19). 


There are three matters a person must say, etc. — aww 

navi DIK I maT: On Friday afternoon near the 
onset of darkness a man must ask the members of his 
household two questions in a calm manner: Have you 
ithed the crop that required tithing and have you placed 
he eiruv. Maharam Rothenberg adds that one should 
also ask if they separated halla. He should instruct them 
o light the lamp in honor of Shabbat, in accordance with 
he mishna cited here, as stated by Rabba bar bar Hana. 
The Bah rules that in the present, when an eiruv is placed 
only oncea year, it is not necessary to ask: Have you placed 
he eiruv (Rambam Sefer Zemanim, Hilkhot Shabbat 5:3; 
Shulhan Arukh, Orah Hayyim 260:2). 


NOTES 

Have you placed the eiruv — oma: Rashi explains that 
this refers to the eiruv that joins courtyards so that resi- 
dents may carry from their houses into the courtyard. Oth- 
ers cite a proof from tractate Shabbat (34a) that this refers 
to the joining of Shabbat boundaries (Tosafot). Some 
commentaries accept Rashi’s explanation, both because 
one cannot establish a joining of boundaries near dusk, 
and because the joining of boundaries is uncommon, 
whereas the joining of courtyards was performed by virtu- 
ally everyone (Penei Yehoshua). 
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Rabbi Evyatar said to him: God forbid, is there uncertainty 
before Heaven? Doesn't God know what happened? Why does 
He mention both opinions? Elijah said to him: Both these 
and those are the words of the living God, i.e., both incidents 
happened. The incident occurred in the following manner: He 
found a fly in his food and did not take umbrage, and later 
he found a hair and took umbrage. 


Rav Yehuda says a different explanation: The man found a fly in 
the dish that she cooked for him, and he found a hair in that 
place, i.e., in her genital area. When he found a fly it produced a 
reaction of disgust, and he did not grow angry with her, but the 
hair’ was a matter of danger, as he might be hurt by it, and 
therefore he became angry with her. There are those who say: 
This and that were found in a dish. The difference is that the fly 
was a result of circumstances beyond her control, as it fell into 
the dish on its own, but the hair was found in the dish due to 
her negligence. 


Rav Hisda says: A person should never impose excessive fear" 
upon the members of his household, as the husband of the 
concubine of Gibeah imposed excessive fear upon her and 
this ultimately caused the downfall of many tens of thousands 
of Jews in the resulting war (see Judges 19-20). 


Rav Yehuda says that Rav says: Anyone who imposes excessive 
fear upon the members of his household will ultimately come 
to commit three sins: Engaging in forbidden sexual inter- 
course, as the wife will be so fearful of her husband that she will 
sometimes tell him that she has immersed in a ritual bath after 
her menstruation has ended when she has not done so; and he 
will also end up committing bloodshed, as she is likely to run 
away from him and expose herself to dangers; and desecration 
of Shabbat, as she will cook for him on Shabbat because she is 
scared that he will be angry with her for neglecting to do so 
beforehand. 


Rabba bar bar Hana said a halakha with regard to this statement 
that the Sages said: There are three matters a person must say" 
in his home on Shabbat eve at nightfall. He should ask the 
members of his household: Have you tithed the produce that 
required tithing? Have you placed the eiruv" for joining the 
courtyards? If you have already done so, light the lamp in honor 
of Shabbat. Rabba bar bar Hana said that one must 


say them with calmness so that they will accept instruction 
from him. Rav Ashi said: I did not hear this statement of 
Rabba bar bar Hana, and yet I fulfilled it through my own 
reasoning. 


Rabbi Abbahu says: A person should never impose excessive 
fear upon the members of his household, as a great man 
imposed excessive fear upon his household and they fed him 
something that carried a great prohibition. 
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The Gemara asks: And who was this individual? The Gemara 
answers: Rabbi Hanina ben Gamliel.” The Gemara asks: Would 
it enter your mind to say that they actually fed him forbidden 
food? Now consider that the Holy One, Blessed be He, does 
not cause an error to be performed through the animals of the 
righteous." With regard to the righteous themselves is it not all 
the more so? How can you say that Rabbi Hanina ben Gamliel 
ate forbidden food? 


Rather, it means that they sought to feed him something that 
carried a great prohibition. And what was this? A limb from a 
living animal." One day the animal they brought him was missing 
a limb, and as the members of his household were very fearful they 
severed a limb from a living animal to make his meal appear whole, 
and he almost ate it. 


§ After mentioning letters sent from Eretz Yisrael to Babylonia 
and the issue of scoring parchment, the Gemara relates: Mar 
Ukva, the Exilarch in Babylonia, sent a letter to Rabbi Elazar, who 
was in Eretz Yisrael, in which the following was written: With 
regard to people who stand over and torment me, and I have the 
power to deliver them into the hands of the government, what 
is the halakha? May I hand them over to the authorities or not? 


Rabbi Elazar scored parchment and wrote to him the following 
verse: “I said: I will take heed to my ways, that I do not sin with 
my tongue; I will keep a curb upon my mouth, while the wicked 
is before me” (Psalms 39:2). Rabbi Elazar quoted this verse to 
allude to the following response: Even though “the wicked is 
before me,” “I will keep a curb upon my mouth.” 


Mar Ukva sent word to him again: They are tormenting me a 

great deal and I cannot stand them. Rabbi Elazar sent to him 

in response: “Resign yourself to the Lord," and wait patiently 

[hitholel] for Him; do not fret yourself because of he who prospers 

in his way, because of the man who brings wicked devices to pass” 
(Psalms 37:7). This verse indicates: “Resign yourself to the Lord,” 
i.e, do not do anything, and He will strike them down as many 

corpses [halalim]. Rise before and stay later than them in your 

visits to the study hall," and they will disappear on their own. 
The Gemara relates: The matter emerged from the mouth of 
Rabbi Elazar, and Geneiva,’ Mar Ukva’s tormentor, was placed 

in a neck iron [kolar ],™ as one sentenced by the government. 


PERSONALITIES 


Rabbi Hanina ben Gamliel - Dyba Ja xama: Rabbi Hanina 
ben Gamliel was the son of Rabban Gal of Yavne. His life- 
time spanned the fourth and fifth generation of tanna‘im. He 
probably learned Torah from both his father and Rabbi Tarfon, 
although Rabbi Hanina ben Gamliel would also discuss matters 
of halakha with the students of Rabbi Akiva. Some of his state- 
ments are cited in the Mishna, while others appear in baraitot 
in both the Babylonian Talmud and the Jerusalem Talmud. The 
Gemara here indicates that as the son of a distinguished family 
he was very strict with the members of his household. 


Geneiva — % 233: Geneiva was from the first and second genera- 
tion of Babylonian amora'im. He was one of the exceptional fig- 
ures of this generation. A figure of some prestige, Geneiva was 


Even though the wicked is before me, etc. - yw 5 by ax 
^D m: It is prohibited for one to deliver another Jew to the 
gentile authorities. This applies both to the other's body and to 
his property, even if he is wicked and is tormenting him. The 
Rema, citing the Rosh and the Mordekhai, rules that if one Jew 


HALAKHA 


close to the great amora, Rav, who would visit him in his home. 
Many statements are transmitted in his name, and the second 
generation amora‘im in Eretz Yisrael discussed his statements 
on the Torah. However, Geneiva was also rich and powerful, and 
he was a notoriously quarrelsome and contentious individual, 
as can be inferred from the episode recounted here, despite 
the lack of details. 

Ultimately, he was convicted of a crime, perhaps of involve- 
ment in a conspiracy against the monarchy, and he was sen- 
tenced to death, or as the Talmud states: Placed in a neck iron. 
The Sages who followed him in the third generation transmit 
statements in his name and have a mixed attitude toward him, 
comprised of appreciation of his knowledge of Torah on the one 
hand and distaste for his behavior on the other. 


has delivered another Jew to the hands of the government once, 
and there is a concern that he will do so again, it is permitted for 
others to deliver that Jew to the government if there is no other 
way to prevent him from doing so again (Rambam Sefer Nezikin, 
Hilkhot Hovel UMazik 8:9; Shulhan Arukh, Hoshen Mishpat 388:9). 


NOTES §———_—_—_—_——_- 
The animals of the righteous - wps bw mana: The 
event alluded to here is related both in the Babylonian 
Talmud (Hullin 7a) and in the Jerusalem Talmud. When 
they placed untithed produce before the donkey of Rabbi 
Pinehas ben Ya'ir it refused to eat until the food was tithed. 
Some commentaries maintain that this statement applies 
only to non-kosher food, not to other prohibitions, as eat- 
ing forbidden food is a particularly repulsive act (Rabbeinu 
Tam). 


And what was this, a limb from a living animal - »13 
I pa TAK AT: Some commentaries explain since this 
prohibition applies not only to Jews, but to all descendants 
of Noah, it is certainly a disgrace to eat a limb severed from 
a living animal (Maharsha). 


Resign yourself [dom] to the Lord - fay) pit: Some 
commentaries associate the term dom, with: Dimdumei 
hama, the reddening of the sun at sunrise and sunset. This 
indicates that one should rise before and stay later than 
hese people at the house of study (Josafot). Others state 
hat dom is an expression of praise and gratitude, as in the 
Jerusalem Talmud the phrase: “And Aaron held his peace 
vayyiddom]" (Leviticus 10:3), is translated as: And Aaron 
gave praise (Meiri). This term also refers to Torah study, in 
accordance with the Sages’ explanation of the verse: “Let 
him sit alone and keep silence [veyiddom]" (Lamentations 
3:28), as referring to the study of Torah (see Avot 3:2). 


To the study hall - wman mab: Tosafot offer two explana- 
ions, The first maintains that this does not refer specifically 
o the study hall. Rather, it means that he should pray over 
his matter, and Torah scholars would typically pray in the 
study hall. Although the Sages say that one should not 
request from God to perform judgment on his behalf, as 
his invites scrutiny of his own actions, this halakha applies 
only when the court can punish the sinner, whereas if there 
isno one who can perform justice it is permitted to pray in 
his manner. Alternatively, Tosafot explain that Rabbi Elazar 
was telling Mar Ukva that he should increase the time he 
devotes to studying Torah, as through the power of the 
Torah he will be avenged upon his enemies. 


BACKGROUND 
Neck iron - bip: 


Bronze figurine of slave with a neck iron dating back to 200 BCE 


LANGUAGE 
Neck iron [kolar] - bip: From the Latin collare, which was 
a chain or shackle placed around the necks of prisoners 
and animals. 
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PERSONALITIES 


Mar Ukva — ajay “va: Mar Ukva served as Exilarch during 
the first generation of the Babylonian amora’‘im. Apart 
from his official capacity, which may not have carried 
the same weight in his days as in later generations, Mar 
Ukva was one of the important Sages of his generation. 
He was principally a student of Shmuel, but since he was 
only slightly younger than Shmuel he was regarded as his 
student-colleague. Mar Ukva lived in the residence of the 
Nasi in the town of Kafri. He is mentioned many times in 
the Talmud as he engaged in frequent exchanges with 
the Sages of his generation. Furthermore, his statements 
are transmitted by the next generation of amora’im. He 
enjoyed a close relationship with the Sages of Eretz Yis- 
rael, with whom he regularly corresponded through the 
exchange of letters. Just as he was noted for his Torah 
knowledge, Mar Ukva was also praised for his piety, in 
particular for his acts of charity and kindness. It is possible 
that the Sages Rav Natan bar Mar Ukva and Mar bar Mar 
Ukva were his sons. 
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The Gemara further relates: They sent the following question 
to Mar Ukva:” From where do we derive that song is forbidden" 
in the present, following the destruction of the Temple? He 
scored parchment and wrote to them: “Rejoice not, O Israel, 
to exultation, like the peoples” (Hosea 9:1). 


The Gemara asks: And let him send them a response from here: 

“They do not drink wine with a song; strong drink is bitter to 
them who drinkit” (Isaiah 24:9), indicating that songis no longer 
allowed. The Gemara answers: If he had answered by citing that 
verse, I would say that this matter applies only to instrumental 
music, in accordance with the previous verse: “The mirth of tabrets 
ceases, the noise of them who rejoice ends, the joy of the harp 
ceases” (Isaiah 24:8); however, vocal songis permitted. Therefore, 
Mar Ukva teaches us that all types of song are forbidden. 


In connection to the incident in which Mar Ukva was instructed 
not to take revenge against his tormentors, the Gemara relates 
similar discussions. Rav Huna bar Natan said to Rav Ashi: What 
is the meaning of that which is written: “Kina, and Dimonah, and 
Adadah” (Joshua 15:22)? He said to him: The verse is listing the 
cities of Eretz Yisrael." 


Rav Huna said to him: Is that to say that you think I don’t know 
that the verse is listing the cities of Eretz Yisrael? This is certainly 
the straightforward meaning of the verse. Rather, Rav Geviha 
from Argiza said an explanation of this verse, suggesting that 
it is an allusion to the following idea: Anyone who harbors jeal- 
ousy [kina] toward another, and yet remains silent [domem], He 
who dwells for all eternity [adei ad] performs judgment on 


his behalf. 


Rav Ashi said to him: If that is so, you should also expound the 
verse: “Ziklag, and Madmannah, and Sansannah” (Joshua 15:31), 
in a similar manner. Rav Huna said to him: If Rav Geviha from 
Bei Argiza was here, he would say an explanation for it. The 
Gemara relates: Rav Aha from Bei Hoza’a said this about that 
verse: Anyone who has a complaint against another over a sip 
[tza‘akat legima], i.e., he has a claim that someone did not give 
him food, and remains silent [domem], the One who dwells in 
the burning bush [seneh] performs judgment on his behalf. 


HALAKHA 


From where do we derive that song is forbidden - 31 K121 
VOR to: After the destruction of the Temple the Sages prohib- 
ited the playing of musical instruments. All forms of music are 
prohibited, as is vocal music sung at a meal in which wine is 
served. The Rema rules that this prohibition applies only to one 
who does so habitually, or in a gathering of people. He notes 


The cities of Eretz Yisrael -bxw YIN T MINA: Some commen- 
taries explain Rav Huna’s question as follows: For what reason 
were the names of these places mentioned together? This is 
certainly for the sake of an exposition (She’iltot deRav Ahai Gaon). 
Others state that although thirty-five cities are listed in that chap- 
ter of Joshua, it concludes by saying that they are twenty-nine 
cities. Since six cities are left over, they are certainly intended to 


NOTES 


that the accepted custom is to sings songs of praise and thanks 
for God's acts of kindness, and rules, citing Rav Hai Gaon, that it 
is permitted to play all types of songs to gladden a groom and 
bride (Rambam Sefer Zemanim, Hilkhot Ta‘anit 5:14; Shulhan Arukh, 
Orah Hayyim 560:3). 


be interpreted homiletically (Tosefot HaRosh, citing Rabbi Moshe 
HaDarshan). The commentaries on Joshua explain that according 
to the straightforward meaning of the text, the reason for this 
discrepancy is that these cities, listed in the inheritance of Judah, 
actually belonged to the portion of the tribe of Simon, which was 
incorporated within the area allotted to Judah. 
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The Exilarch® said to Rav Huna: From where do we derive that it 
is prohibited to place a garland" on a groom’s head? Rav Huna said 
to him: It is prohibited by rabbinic law, as we learned in a mishna 
(Sota 49a): In the war [pulmus]' of Vespasian’ they decreed upon 
the garlands of bridegrooms,"* meaning that bridegrooms may no 
longer wear garlands, and they decreed upon the drum [irus],! 
meaning they also banned the playing of drums. 


In the meantime Rav Huna stood to relieve himself, and after he 
left, Rav Hisda, who had not spoken up to that point out of rever- 
ence for his teacher, Rav Huna, said to the Exilarch: A verse is 
written with regard to this matter: “Thus says the Lord God: The 
mitre shall be removed, and the garland taken off; this shall no 
more be the same; that which is low shall be exalted, and that 
which is high abased” (Ezekiel 21:31). 


But in what way is a mitre connected to a garland? These two 
are not placed on the head of the same type of person. Rather, this 
verse serves to say to you: When the mitre is found on the head 
of the High Priest, i.e., when the Temple is standing, then a garland 
may be found on the head of every man at his wedding. However, 
once the mitre is removed from the head of the High Priest, the 
garland is removed from the head of every man. 


In the meantime, Rav Huna came back and he found them sitting 
and discussing this matter. He said to Rav Hisda in the form of an 
oath: By God! This prohibition applies by rabbinic law. However, 
your name is Hisda and your words find favor [hisda’in], as you 
have discovered a fine source for this halakha. 


The Gemara relates: Ravina found Mar bar Rav Ashi braiding 
a garland for his daughter upon her marriage. He said to him: 
Doesn't the Master hold in accordance with the aforementioned 
halakha derived from the verse: “The mitre shall be removed and 
the garland taken off”? He said to him: This prohibition was stated 
in reference to one who is similar to a High Priest, and is only 
applicable with regard to men. However, with regard to women, 
the Sages did not issue this decree. 


BACKGROUND 


Exilarch - xmba wa: The Exilarch, who descended from the house 
of David, was recognized by the Jews as the heir to the scepter of 
Judah and entrusted with broad official powers. He was the leader of 
the Jews of the Persian Empire and their representative to the gen- 
tile authorities, who regarded him as a member of a royal dynasty. 
Consequently, the Exilarch enjoyed a lofty position within the Persian 
court. During various periods, he was even considered third in the 
royal hierarchy. The Exilarch was responsible for the collection of a 
major portion of the government taxes from the Jewish community, 
and he could appoint leaders and judges whose powers included 
the imposition of corporal, and sometimes capital, punishment. 
Adjacent to the Exilarch’s home was a special rabbinical court 
appointed by him to deal with cases involving money, and property 
in particular. He also apparently had the authority to make certain 
appointments within the Jewish community throughout the country, 
although most of these were performed in consultation with the 
heads of the great academies. The Exilarchs were referred to in the 
Talmud by the honorific title Mar before or after their name, and 


hey were devoted to the Torah. Some of them were indeed notable 
scholars in their own right. 


War of Vespasian — D1."DSDN by pias: This is a reference to 
he so-called Great Revolt, during which the Second Temple was 
destroyed. The war is named after Vespasian because he was the 
commander of the Roman army for virtually the entire duration of 
he war, from 67 CE until the war's conclusion, when he was crowned 
Emperor of Rome. 


Garlands of bridegrooms - nnn niwy: The Gemara in Sota (49b) 
explains that the Sages wanted to permit garlands for grooms made 
rom various plants and flowers. However, it was accepted as halakha 
hat these too are forbidden. The prohibition against the use of 
garlands for brides was instituted during the war of Titus, although 
his decree applied only to special crowns, the so-called cities of 
gold, whereas it was permitted to adorn brides with other kinds 
of garlands. Likewise, excessive decoration of the wedding canopy 
was prohibited. 


NOTES 
Garland - Kha: Rashi explains that this refers 
to a garland of metal or flowers that is placed on 
the head. Others maintain that the reference is to 
a decorated dome that was traditionally placed 
over brides and grooms (Tosafot). 


LANGUAGE 


War [pulmus] - pins: From the Greek nóñepoç, 
polemos, meaning war or army. 


Drum [irus] - DVX: Similar terms for musical 
instruments are found in Arabic and other lan- 
guages. Some say that the word irus is derived 
from its use at celebrations such as engagements 
[erusin] and weddings. According to most com- 
mentaries, the irus, tavla, and tanbura are slightly 
different versions of the same instrument, a drum 
with skin on only one side. 


HALAKHA 

They decreed upon the garlands of bride- 
grooms - nnn niwy by ya: The Sages decreed 
after the destruction of the Temple that the wear- 
ing of a garland by a groom or bride is prohibited. 
This decree applies only to a groom and bride, 
not to other men and women (Rambam Sefer 
Zemanim, Hilkhot Ta‘anit 5:15; Shulhan Arukh, Orah 
Hayyim 560:4). 
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With regard to the above verse, the Gemara asks: What is the 

meaning of the expression: “This shall no more be the same”? 

Rabbi Avira interpreted this verse homiletically. Sometimes he 

would say it in the name of Rav Ami, and sometimes he would 

say it in the name of Rav Asi: When the Holy One, Blessed be 

He, said to the Jewish people at the time of the destruction of 
the Temple: “Remove the mitre and take off the garland,” the 

ministering angels said before the Holy One, Blessed be He: 

Master of the Universe, is this the appropriate treatment for the 

Jewish people, who, at the giving of the Torah at Sinai, preceded 

the statement of: “We will do” to the statement: “We will hear” 
(Exodus 22:7)? 


God said to them: Is this not appropriate for the Jewish people, 
who lowered the exalted and who exalted the lowly, i.e., they 
did not serve God, and instead worshiped idols when they 
established an idol in the Sanctuary? This response is alluded 
to in the verse: “This shall no more be the same.” 


The Gemara cites another statement by the same Sages. Rav Avira 
interpreted a verse homiletically. Sometimes he would say it 
in the name of Rav Ami, and sometimes he would say it in 
the name of Rav Asi: What is the meaning of that which is 
written: “Thus says the Lord: Though they be in full strength 
[shelemim], and likewise many, even so shall they be cut down, 
and he shall pass away; and though I have afflicted you, I will 
afflict you no more” (Nahum 1:12). This means: Ifa person sees 
that his sustenance is limited he should use it for charity, and 
all the more so when it is plentiful. In other words, if his liveli- 
hood has finished [nishlam] he should perform charity, and he 
should certainly act in this manner if his means are plentiful. 


The Gemara asks: What is the meaning of the phrase: “Even so 
shall they be cut down [nagozzu], and he shall pass away”? 
A Sage from the school of Rabbi Yishmael taught: Anyone 
who shears off [ gozez] some of his property and performs 
charity with it will be saved from the judgment of Gehenna. 
The Gemara offers a parable that compares this case to two 
sheep that were passing through the water. One of them was 
shorn and the other one was unshorn. The shorn sheep crossed 
to the other side, but the unshorn sheep did not cross, as its 
wool absorbed the water and it drowned. Similarly, one who 
shears off his property and gives it as charity will not descend 
to Gehenna. 


The Gemara addresses the continuation of the verse: “And 
though I have afflicted you [ve’innitikh]” (Nahum 1:12). Mar 
Zutra says: This means that even a poor person [ani] who is 
sustained from charity" must also perform charity. With regard 
to the expression: “And I will afflict you [a’anekh] no more,’ Rav 
Yosef teaches: This means that if he gives charity to others, God 
will no longer show him signs of poverty [aniyyut]. 


Even a poor person whois sustained from charity, etc. — 3 yar 
D1 APT pa DENA: Everyone is obligated to give charity. Even a 
pauper who himself is sustained from charity is obligated to give a 


HALAKHA 
only provided that he is left with the minimum requirements to 
provide basic sustenance (Rambam Sefer Zera‘im, Hilkhot Mattenot 
Aniyyim 7:5; Shulhan Arukh, Yoreh De‘a 24811). 


portion of what he receives. The Shakh notes that this is the halakha 
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§ The mishna teaches that Rabbi Yehuda says: From Rekem and 
eastward is considered to be a country overseas, from Akko and 
northward is also outside of Eretz Yisrael, and Akko itself is like 
north of Eretz Yisrael. The Gemara asks: Is this to say that Akko is 
located to the north of Eretz Yisrael? And the Gemara raises a 
contradiction from a baraita (Tosefta, Oholot 18:14) that indicates 
that Akko is not on the northern border of Eretz Yisrael: If one was 


traveling from Akko to Keziv," the area on his right, to the east" 
of the road, is impure" due to the impurity of the land of the 
nations, and that area is exempt from the obligation to separate 
tithe® from its produce and from the mitzvot of the Sabbatical 
Year,’ as it is assumed to be outside of Eretz Yisrael, until he arrives 
at a place where it is known to you that it is obligated. 


Dwa miw -py wad bnawn 
IOD WII NPM DAYI Y Y 
API W POD ID JI YPO Ww 
sais Di Na DYDW 21,9 W 

naba sy vay own 


The baraita continues: Conversely, the territory on his left, to the 
west of the road, is pure with regard to the impurity of the land 
of the nations, as it is assumed to be within Eretz Yisrael, and 
obligated in the mitzva to separate tithe from its produce and in 
the mitzvot of the Sabbatical Year, until he arrives at a place where 
itis known to you that it is exempt. Until where does this halakha 


apply? Until Keziv." Rabbi Yishmael, son of Rabbi Yosei, said in 
the name of his father: Until the place known as Lavlevu.* In any 
case, this indicates that Akko is not considered the northern border 
of Eretz Yisrael, as the description in the baraita indicates that Keziv 
is further north than Akko. 


Tithe — wyn: After teruma is separated from the crop and given 
to the priests, one-tenth of the remaining produce is given to 
the Levites. The owner gives this produce, called first tithe, to any 
Levite of his choice. A Levite who received first tithe is required 
to set aside one-tenth of this tithe, called teruma of the tithe, and 
give it to a priest. The produce of the remaining first tithe remains 
the Levite’s property. It has no sanctity, and may be eaten by 
anyone. Produce from which first tithe was not set aside has the 
status of untithed produce, and may not be eaten. Since not every- 
one was conscientious about setting aside first tithe, the Sages 
instituted that one must separate this tithe from doubtfully tithed 
produce as well. In that case, however, it is not given to a Levite. 
The second tithe was one-tenth of the produce that remained 
after teruma had been given to the priests and the first tithe had 
been given to the Levites. The second tithe was separated during 
the first, second, fourth, and fifth years of the Sabbatical cycle. 
After the second tithe was set aside, it was brought to Jerusalem to 
be consumed there by its owner. If the journey to Jerusalem was 
long enough that it would be difficult to carry the entire amount 
of second tithe there, or if the produce became ritually impure, it 
could be redeemed for an equivalent sum of money. If the owner 
redeemed his own produce he had to add one-fifth of its value. 
This redemption money was brought to Jerusalem, where it could 
be spent only on food. 
The poor man's tithe is a special tithe set aside from agricultural 
produce and distributed to the poor. During the third and sixth 
years of the Sabbatical cycle, after the teruma and the first tithe 
have been set aside, one-tenth of the remaining produce is dis- 
ributed to the poor. This tithe is called the poor man's tithe. The 
poor man's tithe is not sacred, but until it has been set aside the 
produce is deemed untithed produce, and it may not be eaten. 
All of these tithes must be given only from produce that grows 
in Eretz Yisrael 


The Sabbatical Year — myvaw: The Sabbatical Year is the last year 
in the seven-year Sabbatical cycle. The first such cycle began after 
the conquest of Eretz Yisrael by Joshua. Although the halakhot 
of the Sabbatical Year are based on Torah law (Leviticus 25:1-7), 


| BACKGROUND | 


most authorities maintain that the conditions enabling the per- 
formance of the mitzva by Torah law do not currently exist, and 
therefore present-day observance is based on rabbinic decree. 
The Hebrew term for the Sabbatical Year, shemitta, means 
abandonment or release. During the Sabbatical Year, all agricul- 
tural land must lie fallow. It is prohibited to work the land, except 
for what is necessary to keep existing crops alive. All produce that 
does grow is ownerless and must be left unguarded in the fields 
so that any creature, including wild animals and birds, can have 
ready access to it. As long as produce can still be found in the 
fields, it may be eaten, although it may not be bought and sold 
in the normal manner or used for purposes other than food. After 
he last remnants of a crop have been removed from the field, the 
harvested parts of that crop may no longer be eaten. 


Lavlevu - iba: An alternative reading is Lavlevan. In any case, 
his place is identified with the northern part of the so-called 
adder of Tyre, which begins at its southernmost point at Rosh 
HaNikra and ends where the terrain juts into the ocean. Nowa- 
days this place is called Ras El Bayada, meaning: The head of the 
white mountain, due to its white limestone cliffs that can be 
seen from afar. 


White cliffs of Ras El Bayada 


| HALAKHA | —W— 
One was traveling from Akko to Keziv, etc. - ban ma 
3) an iay: If one was walking from Akko to Keziy, all 
of the places to his right, on the east side of the path, are 
assumed to be outside of Eretz Yisrael. The places to the 
east are ritually impure, as they are considered the land 
of the nations, and one is exempt from separating tithe 
and the obligations of the Sabbatical Year in those lands, 
unless he knows for sure that a specific place is part of 
Eretz Yisrael. Any place on his left is assumed to be part 
of Eretz Yisrael, and all the halakhot of Eretz Yisrael apply 
there (Rambam Sefer Zera‘im, Hilkhot Terumot 1:7). 


Until Keziv — 3*3 4: The Jews who returned from 
the Babylonian exile repossessed Eretz Yisrael up to, 
but not including Keziv, and not from Keziv northward 
(Rambam Sefer Zera’im, Hilkhot Terumot 1:8). 


| NOTES — 
On his right to the east - mab syn: The early com- 
mentaries discuss the correct version of this statement, 
as some read the opposite, i.e., from the right, east 
of the path, is Eretz Yisrael, while the strip on the left, 
toward the sea, is the land of the nations (Tosafot). 


The road is impure, etc. — 131 AAD 1177: The Sages 
decreed that land outside of Eretz Yisrael is ritually 
impure, which means that anyone who passes through 
it is rendered ritually impure and requires purification. 
As summarized by the Gemara in Shabbat (15b), this 
decree was formulated in stages, as over the course of 
the generations the Sages declared impurity upon both 
the land itself and its air. The Sages suggest different 
reasons for this impurity. However, the Bible already 
alludes to the idea that areas outside of Eretz Yisrael are 
considered impure (see Amos 7:17). 
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BACKGROUND 

A strip extends — x53 myy]: Based on the geography 
of Eretz Yisrael, the correct version of the text is: From his 
right to the east the path is pure. In other words, there was 
another strip of land along the coast that was considered 
gentile territory. However, the area to the right, to the east 
of this path, was within the boundaries of the Jewish Gali- 
lee and was classified as part of Eretz Yisrael in all respects. 


Strip extending northward from Akko 


The boat is skimming - nwwis nyap: In the talmudic 
period many of the shipping ‘vessels were coastal boats, 
whose sailors tried to keep them as close to the shore 
as possible. The shipping docks were not always located 
in deep water, and quite often the boats would come so 
close to the land that their hulls would skim the sands of 
the shore. 


Pot — yxy: Apparently, this type of simple pot was an 
earthenware vessel that was not fully processed in a fur- 
nace or kiln. People would use this pot for basic purposes 
when the most minimal collection vessel was needed, 
without concern for fine craftsmanship or durability. It was 
used for potted plants, as a tub for waste, or as a chamber 
pot. Occasionally, it was even made simply from the bot- 
tom of a broken pitcher. 


NOTES 


But would the tanna provide a sign, etc. - xan 2 
^DD: Rashi explains: Is one strip of land so important 
hat the tanna would provide signs for its status? Many 
other early commentaries question this interpretation, as 
he size of the strip is not specified in the Gemara, and it 
could be very large. Others claim that the Gemara’s ques- 
ion refers to the path itself, not the strip of land (Rashbam, 
cited in Tosafot). In other words, the question is as follows: 
s the path significant enough that it can be used as a sign 
or what is found on its east and on its west? The Gemara 
proceeds to answer that the Bible itself provides signs in 
reference to a road (see Tosefot HaRosh and Rashba). 


To the east of the highway — nyon by and: One might 
have understood the verse as saying that Shiloh is east, or 
southeast, of Bethel. Therefore, Rav Pappa emphasizes that 
the verse means that Bethel is found on the east side of 
the highway (Rashi). 
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Abaye said: A strip extends® northward from Akko, which is 
still considered part of Eretz Yisrael, but the general border is at 
the latitude of Akko. The Gemara asks: But would the tanna of 
the baraita provide a sign” in this manner for an area of a strip 
of land? The Gemara answers: Yes, and a verse also provides a 
sign in this manner, as it is written: “And they said: Behold, 
there is the feast of the Lord from year to year in Shiloh, which 
is on the north of Bethel, on the east side of the highway 
that goes up from Bethel to Shechem, and on the south of 
Lebonah’” (Judges 21:19). And Rav Pappa said: The expression: 


“On the east side,” should be understood as meaning to the east 


of the highway." This verse demonstrates that an area as narrow 
as a road can be used as a sign. 


§ The Gemara presents a contradiction between two baraitot. It 
was taught in one baraita: One who brings a bill of divorce that 
was written on a boat in Eretz Yisrael is considered to be like one 
who brings it in Eretz Yisrael, and therefore he is not required to 
say: It was written in my presence and it was signed in my presence. 
And it is taught in another baraita (Tosefta 1:1) that one who 
brings a bill of divorce written on a boat in Eretz Yisrael is like one 
who brings a bill of divorce outside of Eretz Yisrael. 


Rabbi Yirmeya says: This is not difficult, as one can say that 
this baraita is in accordance with the opinion of Rabbi Yehuda, 
and that baraita is in accordance with the opinion of the 
Rabbis. As we learned in a mishna (Halla 2:2): With regard to 
soil from outside of Eretz Yisrael" that is brought on a boat 
to Eretz Yisrael, anything that grew in that soil is obligated in 
tithe and in the mitzvot of the Sabbatical Year. According to this 
opinion, soil is considered part of Eretz Yisrael once it arrives 
there, which means that the plants growing in it are considered 
to be in Eretz Yisrael. 


Rabbi Yehuda said: When did the Sages say this ruling? When 
the boat is skimming [ gosheshet]™ the sea floor, as it is weighed 
down in the water. However, when the boat is not skimming 
the sea floor, the soil is exempt. The Sage who maintains that the 
boat is considered to be like Eretz Yisrael with regard to a bill of 
divorce holds in accordance with the Rabbis of this mishna, and 
the one who maintains that the boat is not like Eretz Yisrael for 
the purposes of a bill of divorce holds in accordance with the 
opinion of Rabbi Yehuda. 


Abaye said: It is possible to say that both this baraita and that 
baraita are in accordance with the opinion of Rabbi Yehuda, and 
it is not difficult: Here, the baraita where the soil is considered 
outside of Eretz Yisrael, deals with a situation when the boat is 
not skimming the sea floor; and there, in the baraita that states 
that the soil is considered to be like Eretz Yisrael, it is referring to 
a case when the boat is skimming the sea floor. 


Rabbi Zeira says: In the case of a perforated pot’ that is resting 
on pegs, if something grew in it, we have arrived at the dispute 
of Rabbi Yehuda and the Rabbis concerning the soil on the 
boat. Just as the Rabbis maintain that the soil is considered 
attached to Eretz Yisrael even if the boat does not actually touch 
the sea floor, the same applies to a perforated flowerpot on pegs, 
whereas Rabbi Yehuda holds that in both cases the soil must 
actually be in contact with the earth for it to be considered part 
of Eretz Yisrael. 


Rava said, in rejection of this claim: Perhaps that is not so, as 
Rabbi Yehuda says his opinion only there, with regard to a boat, 


LANGUAGE 


Skimming [gosheshet] - nwwis: From the verb legashesh, 
meaning to touch lightly. 
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HALAKHA 


Soil from outside of Eretz Yisrael, etc. — 15) yy yin wy: If in the soil is obligated in tithes and the mitzvot of the Sabbatical 


soil from outside of Eretz Yisrael was brought to Eretz Yisrael on a 


Year (Rambam Sefer Zera‘im, Hilkhot Terumot 1:23). 


boat, and the boat was skimming the ground, anything growing 
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which is made to move, i.e. it is not set in one place. Consequently, 
one can argue that the soil in the boat is not considered attached to 
the ground. However, with regard to a flowerpot, which is not 
made to move, as ordinarily a flowerpot remains in one place, no, 
one cannot reasonably claim that the fixed soil in it is not part of the 
ground, even when the pot itself is not touching the ground. 


Alternatively, one can say the opposite: Perhaps the Rabbis state 
their opinion, that the soil in the boat is considered to be like the 
land itself, only there, in the case ofa boat, where there is no barrier 
of airspace between the soil in the boat and the land below, as 
water is considered to be like solid earth. Therefore, the soil in the 
boat is viewed as connected to the earth, and has the status of Eretz 
Yisrael. But in the case of a perforated pot, where there is a barrier 
of airspace, no, the soil is not connected to the ground. 


Rav Nahman bar Yitzhak said: With regard to the rivers that are 
in Eretz Yisrael" on which a boat is sailing, everyone agrees that a 
bill of divorce written on that boat is considered to be written in Eretz 
Yisrael. However, when they disagree it is with regard to the Great 
Sea, i.e., the Mediterranean Sea. In other words, is a boat located in 
the Mediterranean Sea considered to be in Eretz Yisrael or not? 


As it is taught in the Tosefta (Terumot 2:12): What is Eretz Yisrael”? 
and what is outside of Eretz Yisrael? Any slope that descends" at 
an angle from Turei Amnon’ in Syria and inward toward Eretz 
Yisrael is part of Eretz Yisrael. From Turei Amnon and outward, 
northward, is considered outside of Eretz Yisrael. With regard to 
the islands [nissin ]" that are in the sea, one views them as though 
a string were pulled taut over them from Turei Amnon in the north 
to the River of Egypt,” Wadi el-Arish, in the south. From the string 
and inward, i.e., east, is Eretz Yisrael; from the string and outward, 
west, is considered outside of Eretz Yisrael. This is the opinion of 
the Rabbis. 


Rivers that are in Eretz Yisrael - Sew vat nia: 
Rivers in Eretz Yisrael are considered part of Eretz Yisrael 
with regard to bills of divorce (Rambam Sefer Nashim, 
Hilkhot Geirushin 7:10). 


What is Eretz Yisrael — y% 17119: From the descent of 
Turei Amnon southward, the land is considered part 
of Eretz Yisrael as conquered by the Jews who left 
Egypt, while from this point northward is outside of 
Eretz Yisrael. With regard to the islands in the sea, one 
envisions a string pulled taut from Turei Amnon to the 
River of Egypt. Anything within this demarcated area is 
considered Eretz Yisrael, and anything beyond it is out- 
side of Eretz Yisrael, in accordance with the anonymous 
opinion in the baraita (Rambam Sefer Nashim, Hilkhot 
Geirushin 7:10 and Sefer Zera’im, Hilkhot Terumot 1:7). 


Islands [nissin] — p93: This is the Hebrew form of the 
Greek voog, nésos, meaning island. 


NOTES 
Any slope that descends - yaiww be: Rashi explains 
that this notion of descending serves to pinpoint the 
precise location of the border in Turei Amnon, as the 
foot of the mountain is horizontally very far from its 
peak, and the northern border of Eretz Yisrael is the 
peak of the mountain. Others claim that the issue is 
not the northern border, but the eastern and western 
borders, as mountains branch out to all sides (Tosafot). 
According to this opinion, anything eastward from the 
top of Turei Amnon is considered part of Eretz Yisrael, 
whereas the land that lies westward is outside of Eretz 
Yisrael. 


- BACKGROUND | 


What is Eretz Yisrael — y9% wg: This is a discussion of the 
boundaries of Eretz Yisrael as established by the Jewish People 
when they ascended from Egypt, i.e., the boundaries stated in 
the Torah (Numbers, chapter 34) and the book of Joshua. From 
a practical halakhic standpoint, the boundaries established 
by those who returned from the Babylonian exile are more 
important, as they define the actual borders of the Jewish 


community in the period of the tanna’im. These boundaries, 
similar in many respects to the boundaries for bills of divorce, 
encompass a much smaller area than those stated in the Torah, 
at least in the north. 


Turei Amnon — yixats 1b: These mountains are sometimes 
called Taurus Amanus. Turei Amnon is a large mountain range 
that starts in the northern parts of Syria and Asia Minor. From a 
geographical and geological perspective this mountain range 
is the border between the large area that includes Syria and 
Israel and the territory to its north. 


The islands that are in the sea - Daw poan: This question is 
the same in many respects to the contemporary problem of 
international law with regard to territorial waters. Every country 
claims either partial or complete sovereignty over the waters 
adjacent to it. For certain matters these territorial waters are 
considered fully part of the country. The dispute between the 
Sages and Rabbi Yehuda is whether the border of the sea by 


Eretz Yisrael is only the narrow area formed by the shoreline, 


which includes some very small islands, or if it stretches out to 
the other end of the Mediterranean. 


The River of Egypt - Dy ma: There is an ancient dispute 
over the exact location of the River of Egypt, mentioned in 
many places in the Bible as the southern border of Eretz Yisrael 
(see Numbers 34:5 and | Kings 8:65). Some identify it as Wadi 
el-Arish, which for generations served as the natural border 
between the Sinai desert and Eretz Yisrael. Some say that the 
southern border is the western branch of the Nile (see Joshua 
13:3 and | Chronicles 13:5). 


Far left: Border of the sea according to the Sages 
Below: Border of the sea according to Rabbi Yehuda 
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NOTES 


The Great Sea for a border — ban bisa Dem: This indicates 
hat the Great Sea, i.e., the Mediterranean, is considered part 
of the border itself, i.e., within Eretz Yisrael. 


What do they do with this verse, etc. — 131 14y 9X12 PNT: 

Rashi explains the dispute as follows: Rabbi Yehuda main- 
ains that the sea itself is considered part of Eretz Yisrael. Con- 
sequently, boats that are in the sea across from Eretz Yisrael 

are themselves considered within Eretz Yisrael. According 

o the Rabbis, the sea itself is not considered part of Eretz 
Yisrael; rather, only the islands in the sea are part of Eretz 
Yisrael. If so, boats in the sea are considered to be outside 
of Eretz Yisrael. 


A mnemonic device, etc. —131}12°B: This mnemonic device 
is not found in all manuscripts, and there are different ver- 
sions of it. According to the standard version it is a combina- 
ion of certain Hebrew letters from the following headings 
of the cases discussed below: Ritually impure soil; one who 
sells his slave; one who brings a bill of divorce; obligated in 
ithes; enters in purity; and acquires a field. 


Its soil is ritually impure like that of outside of Eretz 
Yisrael - yx) mana xay magy: Although this tanna holds 
hat Syria is trea fed like Eretz Yisrael with regard to terumot 
and tithes, nevertheless the Sages decreed that it is impure 
ike the land of the nations (Rashi). This indicates that the 
decree of impurity held by the lands of the nations is not 
based on whether the mitzvot of Eretz Yisrael are observed 
in those places. Rather, it is due to a concern about gentile 
graves that are present everywhere in those lands. 


And one who sells his slave to a master in Syria, etc. - 
“si xed $y 9a: Since the slave is obligated in certain 
mitzvot, by selling himtoa person who lives outside of Eretz 
Yisrael his master effectively prevents him from fulfilling 
those mitzvot that apply in Eretz Yisrael (Rashi). The com- 
mentaries ask: This baraita itself states that the mitzvot of 
Eretz Yisrael apply in Syria as well. If so, the master does not 
exclude his slave from these mitzvot. Why, then, is it pro- 
hibited to sell him there (Tosefot Hakhmei Angliyya)? Some 
explain that as the soil is ritually impure, he removes his slave 
from a place of purity where he can keep the halakhot of 
purity with regard to eating and other matters (Jashbetz). 


LANGUAGE 


Kefalorya- xeon: Apparently from the Greek kepahwong, 
kefalodés, meaning like a head. This name derives from the 
Greek root kepaan, kefalé, meaning head. 

Some identify Kefalorya with the southern portion of 
Taurus Amanus, the Amnon Mountains, referred to in the 
Gemara as Turei Amnon. It is also called Kizildag. This moun- 
tain range literally juts out into the sea and is often used 
as an observable landmark. Since the Amnon mountain 
range is very long, some 180 km, it was necessary to be more 
precise when defining the northern border of Eretz Yisrael. 


HALAKHA 
One who sells his slave to a master in Syria — #14 13107 
xpd: If an owner sells his slave to a place near Eretz Yisrael, 
eg, Akko or Syria, it is considered as though he sold him 
outside of Eretz Yisrael (Rambam Sefer Kinyan, Hilkhot Avadim 
8:6; Shulhan Arukh, Yoreh De'a 267:82). 


Its soil is ritually impure like that of outside of Eretz 
Yisrael - vy M¥IND wav AY: The soil of Syria is ritually 
impure like the lands outside of Eretz Yisrael (Rambam Sefer 
Tahara, Hilkhot Tumat Met 11:6). 
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Rabbi Yehuda says: Any place that is directly across from Eretz 

Yisrael, including the sea itself, is considered part of Eretz Yisrael, 
as it is stated: “And for the western border, you shall have the 

Great Sea for a border," this shall be your west border” (Numbers 

34:6). According to this opinion, the entire territory directly across 

from Eretz Yisrael is considered part of Eretz Yisrael. 


And with regard to the islands that are on the sides, which do 
not exactly line up on the north or the south, one views them as 
though a string were pulled taut over them in the north from 
Kefalorya,' west of Turei Amnon, to the Atlantic Ocean, and in 
the south from the River of Egypt westward until the Atlantic 
Ocean. Those islands that lie from the string and inward are part 
of Eretz Yisrael, whereas those from the string and outward are 
outside of Eretz Yisrael.’ 


The Gemara asks: And the Rabbis, what do they do with this 
verse:" “And for the border”? Rabbi Yehuda’s opinion that the 
border of Eretz Yisrael extends into the sea is apparently supported 
by this verse. The Gemara answers: They require it to teach that 
the islands themselves are considered to be within Eretz Yisrael. 
And Rabbi Yehuda would respond that an additional verse is not 
required to teach the halakha concerning the islands, as it is clear 
that they are part of Eretz Yisrael. 


§ The mishna teaches that Rabbi Meir says: Akko is like Eretz 
Yisrael with regard to bills of divorce. The Sages raised a dilemma 
before Rabbi Hiyya bar Abba: One who sells his slave to a 
master in Syria," is he considered like one who sells his slave 
outside of Eretz Yisrael, in which case the seller is penalized by 
the emancipation of his slave, or not? 


Rabbi Hiyya bar Abba said to them: You learned a resolution 
for this dilemma from the mishna: Rabbi Meir says that Akko is 
like Eretz Yisrael with regard to bills of divorce, from which it 
may be inferred: With regard to bills of divorce, yes, but with 
regard to slaves, no, it is not considered part of Eretz Yisrael, and 
all the more so Syria, which is far more distant than Akko from 
the main areas of Eretz Yisrael. Therefore, this owner has sold his 
slave outside of Eretz Yisrael. 


Having mentioned the status of Syria, the Gemara cites a related 
halakha. The Sages taught (Tosefta, Kelim 1:5): In three ways Syria 
is equal to Eretz Yisrael, and in three ways it is similar to outside 
of Eretz Yisrael. The Gemara inserts a mnemonic device"? for the 
ways in which Syria is different than Eretz Yisrael and is similar 
to Eretz Yisrael: Ayin beit, beit reish, reish kuf. Syria has the status 
of land that is outside of Eretz Yisrael in the following respects: 
First, its soil is ritually impure like that of land outside of Eretz 
Yisrael." And the second is that one who sells his slave to a master 
in Syria" is like one who sells him to a master outside of Eretz 
Yisrael, and the second master is obligated to emancipate the slave. 
And third, one who brings a bill of divorce from Syria is like one 
who brings it from outside of Eretz Yisrael, in that he must say: It 
was written in my presence and it was signed in my presence. 


BACKGROUND 


The sea borders of Eretz Yisrael - yw yx hy o nia: 
According to the opinion of the Rabbis, Eretz Yisrael includes 
those islands located within the boundary of an imaginary line 
stretching from Kefalorya in northwest Syria down to the River 
of Egypt, Wadi el-Arish. 

Rabbi Yehuda accepts the opinion of the Sages with regard 
to the land borders of Eretz Yisrael. However, according to one 
explanation, Rabbi Yehuda holds that the border in the sea 


stretches in a straight line, and all of the islands that are located 
across from Eretz Yisrael are considered part of it. 


A mnemonic device — p39: Because the Talmud was studied 
orally for many generations, mnemonic devices were neces- 
sary to remember the order in which a series of halakhot were 
taught. 
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And in three ways Syria is similar to Eretz Yisrael: Its produce is 
obligated in tithe" and in the mitzvot of the Sabbatical Year like 
Eretz Yisrael. And one who wishes to enter it while remaining in 
a state of ritual purity may so enter, as though it were part of Eretz 
Yisrael. And one who acquires a field in Syria 


is like one who purchases a field in the outskirts [parvarei]' 
of Jerusalem. The Gemara clarifies: The tanna who says Syria is 
obligated in tithe and the mitzvot of the Sabbatical Year like 
Eretz Yisrael holds that the conquest of an individual’ is called a 
conquest. Once Syria was conquered by King David, who is con- 
sidered an individual in this regard, the sanctity of Eretz Yisrael 
applied to it and its residents became obligated in the mitzvot of 
Eretz Yisrael. 


The baraita teaches: And one who wishes to enter it and remain in 
a state of ritual purity may so enter. The Gemara asks: But didn’t 
you say that its soil is ritually impure? How then is it possible for 
one to enter it in a state of ritual purity? The Gemara answers: The 
baraita means that one enters it in a chest, a box, or a cabinet." In 
this case he remains pure, as he did not come into contact with 
the ground itself. 


As it is taught in a baraita: With regard to one who enters the 
land of the nations, i.e., any territory outside of Eretz Yisrael, in 
a chest," a box, or a cabinet, Rabbi Yehuda HaNasi deems him 
ritually impure, and Rabbi Yosei, son of Rabbi Yehuda, deems 
him pure. And even Rabbi Yehuda HaNasi deems one who did not 
touch the ground itself impure only in the land of the nations, 
concerning which they decreed impurity upon both its clumps" 
of soil and upon its air. However, with regard to Syria, everyone 
agrees that they decreed impurity upon its clumps of soil, but they 
did not decree impurity upon its air. Therefore, it is possible to 
enter Syria and remain in a state of ritual purity if one does not 
touch the ground itself. 


The baraita further teaches: And one who purchases a field in Syria 
is like one who purchases a field in the outskirts of Jerusalem. 
The Gemara asks: With regard to which halakha was this stated? 
What practical ruling is taught by this statement? Rav Sheshet says: 
This serves to say that one writes a bill of sale [ono]! for this 
purchase, and one may write a bill of sale even on Shabbat. 


HALAKHA 


In a chest, a box, or a cabinet — Yum axy mpwa: The Sages 
did not decree ritual impurity upon the air of Syria. Therefore, one 
can enter it in a state of purity if he stays inside a chest, a box, or 
a cabinet, provided that he does not touch its soil (Rambam Sefer 
Tahara, Hilkhot Tumat Met 11:6). 


One who enters the land of the nations in a chest, etc. — D3337 
ADIPI DYI vay: One who enters the land of the nations in 
a chest, a box, or a cabinet that is held in the air is rendered ritually 
impure, despite the fact that he did not touch its soil, in accordance 
with the opinion of Rabbi Yehuda HaNasi (Rambam Sefer Tahara, 
Hilkhot Tumat Met 11:5). 


That one writes a bill of sale for this, etc. — 151 iix voy pani: 
One who acquires a house or field from a gentile in Eretz Yisrael is 
permitted to instruct a gentile to write the bill of sale on Shabbat. 
Although it is generally prohibited by rabbinic law to instruct a 
gentile to violate a Shabbat prohibition, the Sages did not apply the 
decree in this case due to the importance of the mitzva of settling 
Eretz Yisrael. The same applies to one who acquires land or a house 
in Syria, in accordance with the opinion of Rav Sheshet (Rambam 
Sefer Zemanim, Hilkhot Shabbat 6:11; Shulhan Arukh, Orah Hayyim 
306:1, and in the comment of Rema). 


HALAKHA 
Its produce is obligated in tithe, etc. - wyna na»n 
13: One who acquires a field in Syria is obligated 
in terumot, tithes, and the mitzvot of the Sabbati- 
cal Year, according to rabbinic law (Rambam Sefer 
Zera'im, Hilkhot Terumot 1:4, 15; Shulhan Arukh, Yoreh 
Dea 3311). 


LANGUAGE 


Outskirts [parvarei] — 1819: The word seems to 
come from the Middle Persian parwar, meaning 
suburb. 


Bill of sale [ono] — ùX: Apparently from the Greek 
@vy, onë, meaning a bill of sale or a contract. The 
word @vog, onos, which means purchase or, literally, 
the price paid, is from the same root. Sometimes, as is 
the case here, the Sages used this word as a general 
term for agreements of sale. However, ono can also 
have the specific meaning of a contract that includes 
a special condition whereby the sale will be rendered 
null and void in certain situations. 


NOTES 
The conquest of an individual — "m w23: Rashi 
explains that in this context the expression: Con- 
quest of an individual, means that this land was not 
conquered by the Jewish people acting for national 
purposes. Rather, King David conquered it alone. 
Therefore, this type of conquest does not consecrate 
the territory that was captured. Alternatively, David's 
conquest was deficient because he conquered 
Syria before he finished capturing all of Eretz Yisrael 
and removing its inhabitants (Tosafot, citing Sifrei, 
Ekev 15). 


They decreed upon its clumps, etc. — “was by må 
"11: As explained by Rashi, this means that the Sages 
decreed ritual impurity imparted by touch and ritual 
impurity imparted by carrying upon the land of the 
nations. However, they did not did decree the ritual 
impurity imparted in a tent, as stated explicitly in 
tractate Oholot (2:3). 


That one writes a bill of sale for this, etc. - pamiaw 
ADN voy: Some authorities hold that everyone 
agrees that the acquisition itself may not be per- 
formed on Shabbat, despite the fact that performing 
an act of acquisition is prohibited by rabbinic law, not 
Torah law. However, if the act of acquisition was com- 
pleted before Shabbat, it is permitted to tell a gentile 
to write the bill of sale on Shabbat. This is because 
the Sages are lenient with regard to prohibitions of 
Shabbat by rabbinic law that are violated by mere 
speech. Most early commentaries maintain that it 
is permitted even to perform the act of acquisition 
itself on Shabbat. 
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NOTES 


Due to the mitzva of settling Eretz Yisrael - av ow 
byw Ys: The early commentaries explain at length that 
this does not mean that in general the Sages permitted 
the violation of a rabbinic decree for the sake of a mitzva. 
Rather, this is a unique case because it involves the settling 
of Eretz Yisrael (Tosafot). 


He acquires himself — mp inyy: A bill of manumission 
does not require ratification if the agent delivering it 
declared: It was written in my presence and it was signed 
in my presence, as the Sages applied the same decree to 
bills of manumission as they did to bills of divorce (Rashi). 


He reserved for himself even any amount of land - ww 
KT bs ypz Rashi explains that as the master did not 
rans er everything to the slave but instead reserved some- 
hing, perhaps he also reserved the slave himself. Therefore, 
he statement that he gives him all of his property is legally 
meaningless, and merely serves to give the appearance 
hat the slave is receiving something. The Ri Migash (Bava 
Batra 150a) explains this case as follows: According to 
his opinion, the concept of: We divide the statement, is 
rejected, and therefore all the property, including the slave 
himself, is considered a single entity. Consequently, his 
exclusion of any part of the property applies to the slave as 
well, and it is as though he were not entirely freed, which 
means that he is not emancipated at all. By contrast, Rabbi 
Shimon maintains that the different parts of the document 
are treated separately, which means that the status of the 
slave is considered by itself, without reference to the rest 
of the property. 
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The Gemara asks: Can it enter your mind that one may write this 
bill of sale on Shabbat? Writing on Shabbat is a prohibited labor for 
which one is liable to receive court-imposed capital punishment. 
The Gemara explains: This is as Rava says with regard to a similar 
issue, that one tells a gentile that he should do it, and he does so. 
Here too, it is referring to a situation where one tells a gentile that 
he should write a bill of sale, and he does so. And even though the 
halakha generally is that telling a gentile to perform an action that 
is prohibited for a Jew on Shabbat violates a rabbinic decree, since 
the Sages prohibited instructing a gentile to perform prohibited 
labor on behalf of a Jew on Shabbat, here the Sages did not impose 
this decree, due to the mitzva of settling Eretz Yisrael." 


§ The Sages taught: With regard to a slave who brought his bill 
of manumission to a court, and it is written in it: You and my 
property are transferred to you," he acquires himself’ via this 
document, and he is emancipated. However, he does not acquire 
the property unless the document is confirmed in court through 
its witnesses, like other documents. 


A dilemma was raised before the Sages: If the bill of manumission 
stated: All of my property is transferred to you, what is the 
halakha? Abaye said: Since he acquired himself as a freeman, as 
he is included in the property mentioned in the document, he 
acquires the rest of the property as well. 


Rava said to Abaye: Granted, he should acquire himself, just as 
it is in the case of a bill of divorce of a woman, who is divorced 
when she brings the document herself. However, he should not 
acquire the property, just as it is in the case of the ratification of 
typical legal documents. If someone brings a typical document that 
deals with monetary matters that has not been ratified, the court 
will not rely on that document. So too here, as the bill of manumis- 
sion, which includes a transfer of property, has not been ratified, he 
should not acquire the property. 


After hearing Rava’s objection, Abaye then said the opposite: Since 

he did not acquire the property, he does not acquire himself 
either. Rava said to him: Granted, he does not acquire the prop- 
erty, just as it is in the case of the ratification of typical legal docu- 
ments; however, he should acquire himself, just as it is in the case 

of a bill of divorce of a woman, who can bring her own bill of 
divorce and testify about it. 


Rather, Rava says: With regard to both this and that, both in the 
case when the bill of manumission states: You and my property, and 
when it says: All of my property, he acquires himself but he does 
not acquire the property. Rav Adda bar Mattana said to Rava: In 
accordance with whose opinion do you say this? In accordance 
with the opinion of Rabbi Shimon, who said that we divide the 
statement. In other words, even if there is only one document or a 
single testimony, containing one general statement, it can be divided 
so that the court accepts it in part and rejects the rest. 


As we learned in a mishna (Pe'a 3:8): One who writes, i.e., gives via 
a document, all of his property to his slave," the slave has been 
emancipated, but if he reserved for himself even any amount of 
land," then he has not been emancipated, as perhaps he reserved 
the slave for himself as well. Rabbi Shimon says: 


HALAKHA 


You and my property are transferred to you — D321 Jayy 
pb pap: If a slave brings a document in which it is written: You 
and my property are transferred to you, or: All of my property 
is transferred to you, the slave is emancipated. However, he 
acquires the property only if the document is ratified though its 
signatures, like other documents conferring gifts (Rambam Sefer 
Kinyan, Hilkhot Avadim 7:2; Shulhan Arukh, Yoreh De‘a 267:56). 


One who writes all of his property to his slave, etc. -5 aniaa 


nD) irayd pau: If a master gives all of his property to his slave, 
the slave goes free. However, if he reserves for himself any part 
of his property, regardless of whether or not he specified the 
portion he excluded, and even if he wrote in the document: 
You and my property are acquired to you except for such-and- 
such an object, the slave is not emancipated and he does not 
acquire the property. The Rosh maintains that in this last case he 
is emancipated and acquires the property (Rambam Sefer Kinyan, 
Hilkhot Avadim 7:2; Shulhan Arukh, Yoreh De‘a 267:57). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek I 
Dafo Amuda 


Sar vox sy Pn pa KT aby) 
ng yan May 99 pring yD 
aw wiv 


21 Vax ava TA APP TD ONT) 
mx pt ay Doypw v9 by ax yom 
KANTIR ID TI yaw 21 
KIP ABP 93) 397 OTT TANIDI 
Den per DNU” MI NPAT voy 

vonia O37 


IP? NART 2937 POM 31 VD M 
YN DSW Papa 31 vats YI 73 
win say) ayy Ypg bp anay 

“Taya nin x) D’pa33 


INIT Ya DPW NAMA - DDA NİN 
py voy KYY — Taya WN N) 
yun j3 


-NYD ANT DAT WS 31 TOK NPN 
KIT ewes mia KDT ow 


zaina opr — pry voy w ON” 
VYT- TN Wy DING BD Wy 
ning wy pre Yam yar any n 

iow 


He always becomes a freeman" regardless of the wording of the 

document, even if the owner reserved land for himself, unless 

it says in the document: All of my property is given to so-and- 
so my slave, except for one ten-thousandth of it, as in that case 

it is possible that the master meant to include the slave in the 

portion that he is not giving. Consequently, the slave is not 
emancipated. In any case, according to the opinion of Rabbi 

Shimon, when the document states: All my property, a distinc- 
tion is drawn between the emancipated slave and the property, 
as claimed by Rava. 


The Gemara asks: But didn’t Rav Yosef bar Minyumi say that 
Rav Nahman said: Even though Rabbi Yosei praised the ruling 
of Rabbi Shimon with regard to this issue, the halakha is in 
accordance with the opinion of Rabbi Meir, the first tanna in 
that mishna. The Gemara elaborates how Rabbi Yosei bestowed 
praise. As it is taught in the Tosefta (Pe'a 1:13): When these 
matters were said by the Sages before Rabbi Yosei, he recited 
this verse about him: “He kisses the lips" that give the right 
answer” (Proverbs 24:26). Despite this praise, the halakha is 
not in accordance with the opinion of Rabbi Shimon. 


With regard to Rav Adda bar Mattana’s proof, the Gemara asks: 
And did Rav Nahman actually say this, that we do not divide 

the statement? But didn’t Rav Yosef bar Minyumi say that Rav 
Nahman said: With regard to a person on his deathbed who 

wrote all ofhis property to his slave," and afterward he recuper- 
ated and arose from his illness, he can retract his transfer of 
property with regard to the gift of the property to the slave, but 

he cannot retract his transfer with regard to the emancipation 

of the slave." 


The Gemara clarifies: He can retract the transfer of the property, 
as it is the gift of a person on his deathbed." By rabbinic decree, 
no formal act of acquisition is required for a gift of this kind, as 
it was given based on the assumption that the owner is about to 
die. Ifhe does survive, the gift is canceled. But he cannot retract 
the transfer with regard to the emancipation of the slave, as it 
has been publicized about the slave that he has the status of a 
freeman. This shows that Rav Nahman accepts the principle 
that we divide the statement, as one portion of this document 
is accepted while the other part is rejected. 


Rather, Rav Ashi said: There, where Rav Nahman ruled in 
accordance with the opinion of Rabbi Meir, he did not do so 
because he holds that we do not divide the statement, as this is 
not the issue in dispute. Instead, this is the reason: Because it 
is not a document that fully severs" the ownership of the slave. 
A bill of manumission must fully sever the bond between slave 
and master. Since the master left over some property, which 
may include the slave, for himself, the bill of manumission does 
not fully sever their relationship. However, with regard to the 
basic issue of whether or not we divide a single statement, Rav 
Nahman agrees with Rava that we do divide a statement. 


§ The mishna teaches that if there are those who contest a bill 
of divorce that was brought within Eretz Yisrael, where it is not 
necessary to state the declaration: It was written in my presence 
and it was signed in my presence, it should be ratified through 
its signatories. The Gemara asks: How many people raise 
this contestation? If we say that this contestation is by one 
person, who claims that the bill of divorce is a forgery, but didn’t 
Rabbi Yohanan say: Everyone agrees that a contestation to a 
document may be brought by no fewer than two people? 


NOTES 

He always becomes a freeman, etc. — 1D) 110 Ja KYT obiyd: 
Rashi explains: If the master reserved some parcel of land and 
did not state explicitly what he omitted, the slave has no 
claim to any of the property, as he cannot prove which prop- 
erty was included and which was excluded. Nevertheless, 
Rabbi Shimon maintains that the slave himself becomes a 
freeman, which indicates that we divide the statement, as the 
phrase: All my property, is not accepted in full. Others explain 
that even in a case where the master wrote that he is giving 
everything he owns as a gift to his slave except for a specific 
part of his property, and the master in fact owned only that 
specific property, although one can reasonably claim that he 
gave the slave nothing, even so we divide his statement and 
say that the slave himself is emancipated (Josafot). 


He kisses the lips — pw œnaw: Rashi explains that one who 
issues a correct statement should be kissed. Alternatively, 
all his listeners would shut their lips due to their inability to 
respond (Tosafot). 


But he cannot retract with regard to the slave — “tin ips) 
‘vaya: The commentaries ask: Why can't he later retract the 
manumission, like any other gift of a dying person? Most 
early commentaries explain that this is an enactment of the 
Sages, that a slave who has become known as a freeman can 
no longer be enslaved (Tosafot). 


Because it is not a document that severs — n13 wor own 
xim a: Rashi explains that as the master did not define 
what exactly was left out, he did not finalize the severance 
between himself and the slave, as perhaps he also excluded 
some part of the slave himself. And, as derived from the 
halakhot of bills of divorce, if there is not absolute severance 
between the two parties it is not a valid bill of manumission. 
Others maintain that the mere fact that he wrote a phrase of 
exclusion is enough to prevent the severance of ties between 
slave and master (Tosafot). 


HALAKHA 


A person on his deathbed who wrote all of his property 
to his slave — 113%b vay b> answ yin aw: If a dying per- 
son gave all of his property to his slave and subsequently 
regained his health, he can retract these gifts but not the 
manumission, as the slave has become known as a free- 
man. The halakha is in accordance with the opinion of Rav 
Nahman. The Ran writes that if he explicitly wrote that the 
document should take effect only when he dies, he can 
retract everything (Rambam Sefer Kinyan, Hilkhot Avadim 7:9; 
Shulhan Arukh, Hoshen Mishpat 250:15 and Yoreh Dea 267:78). 


BACKGROUND 

The gift of a person on his deathbed - yva 23W Nama: By 
rabbinic ordinance, gifts given by a person on his deathbed 
differ from those given under normal circumstances in sev- 
eral ways. The gift of a person on his deathbed is valid even 
if no formal act of acquisition was performed, as the verbal 
commitment of the dying person is sufficient. Likewise, a 
mortally ill person may retract his gift as many times as he 
wishes, provided that he is of sound mind at the time. All 
gifts given by a person on his deathbed are invalidated if 
he recovers. 
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HALAKHA 


Rely on these — "37% Jin: If an agent brings a bill of 
divorce in a place where he is not required to say: It 
was written in my presence and it was signed in my 
presence, and two people came and contested the 
validity of the document, even if the woman remar- 
ried she must leave her second husband (Shulhan 
Arukh, Even HaEzer 141:53). 


The contestation is raised by the husband - ww 
bya: With regard to a husband who comes and says 
that he did not divorce his wife and the bill of divorce 
that was brought is a forgery, in a place where an 
agent who brings a bill of divorce is not required to 
say: It was written in my presence and it was signed 
in my presence, the bill of divorce should be rati- 
fied by its signatories. If the bill of divorce cannot be 
ratified she must leave her second husband and 
any offspring they have together have the status of 
a mamaer (Rambam Sefer Nashim, Hilkhot Geirushin 
7:2; Shulhan Arukh, Even HaEzer 141:53). 


The agent gave the bill of divorce to her when 
he was halakhically competent - KImwD 7 iay 
na: If an agent brought a bill of divorce but was 
unable to say to the woman: It was written in my 
presence and it was signed in my presence, before 
he lost his ability to speak, the bill of divorce is valid 
only if it is ratified by its signatories (Rambam Sefer 
Nashim, Hilkhot Geirushin 718; Shulhan Arukh, Even 
HaEzer 142:6). 


They are equal with regard to one who delivers 
and one who brings - wanda prid yw: One who 
brings a bill of manumission outside of Eretz Yisrael 
must say: It was written in my presence and it was 
signed in my presence, just like a bill of divorce. 
However, if he transfers it within Eretz Yisrael he is 
not required to state this declaration. The Shakh 
notes that in the present every agent must declare: 
It was written in my presence and it was signed in 
my presence (Rambam Sefer Kinyan, Hilkhot Avadim 
6:7; Shulhan Arukh, Yoreh De'a 267:51). 


A Samaritan witness - !m3 tx: A document that 
includes a Samaritan witness is invalid. However, if 
a bill of manumission or a bill of divorce has the 
signature of a one Samaritan it is valid. In the present, 
Samaritans are considered like gentiles in all regards 
(Rambam Sefer Kinyan, Hilkhot Avadim 6:6; Shulhan 
Arukh, Hoshen Mishpat 250215 and Yoreh De‘a 267:47). 
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But rather, you will say that the contestation involves two people claim- 
ing that the bill of divorce is a forgery, who are subsequently countered 
by two others who ratify it. If so, they are two and two. What did you 
see that you relied on these witnesses? Rely instead on these." Why does 
the court accept the testimony of the witnesses who ratify the bill of 
divorce rather than those who contest its validity? The Gemara therefore 
concludes that this is referring to a case in which one person contests, 
however, the contestation is raised by the husband" himself, who claims 
that the bill of divorce is a forgery. 


MI S HN A With regard to one who brings a bill of divorce 


from a country overseas and is unable to say: It 
was written in my presence and it was signed in my presence, if the bill 
of divorce has witnesses signed on it," it should be ratified through its 
signatories. The witnesses themselves or someone who recognizes their 
signatures should ratify it, in the manner of typical documents. 


Both bills of divorce and bills of manumission are the same with 
regard to the halakhot of delivering the document from Eretz Yisrael to 
a country overseas and with regard to bringing it from a country over- 
seas to Eretz Yisrael, i.e., the agents for both types of documents must 
declare that it was written and signed in their presence, and their state- 
ment is accepted. And this is one of the ways in which the halakhot of 
bills of divorce are equal to the halakhot of bills of manumission. 
G E M A The Gemara asks: What is the meaning of the 
statement: He is unable to say? If we say that 
this is referring to a deaf-mute," is a deaf-mute fit to bring a bill of 
divorce? But didn’t we learn in a mishna (23a): Anyone is fit to serve as 
an agent to bring a bill of divorce to a woman except for a deaf-mute, 


an imbecile, and a minor, all of whom may not be appointed as agents 
at all, as they are not intellectually competent according to halakha? 


Rav Yosef said: With what are we dealing here? This is a case where 
the agent gave the bill of divorce to her when he was halakhically 
competent," but he did not manage to say: It was written in my 
presence and it was signed in my presence, before he became a deaf- 
mute. In other words, although at the time he was appointed he was fit 
to be appointed as an agent, he is currently unable to say anything. 


§ The mishna teaches that both bills of divorce and bills of manu- 
mission are the same in that the agent who brings them is required to say: 
It was written in my presence and it was signed in my presence. The Sages 
taught: In three ways the halakhot of bills of divorce are equal to the 
halakhot of bills of manumission: They are equal with regard to one 
who delivers and one who brings," i.e. if one takes a bill of divorce or 
a bill of manumission to a country overseas from Eretz Yisrael, or if 
he brings it from there, he is required to testify that it was written and 
signed in his presence. And any document that has a Samaritan witness" 
signed on it is invalid, except for bills of divorce and bills of manu- 
mission, as Samaritan witnesses are permitted to serve as witnesses for 
these documents. And with regard to all documents 


If the bill of divorce has witnesses signed on it - ot voy w ON: 
The commentaries ask: Doesn't every bill of divorce require wit- 
nesses? Why does the mishna state: If there are witnesses signed on 
it? Some explain that according to the opinion of Rabbi Elazar, a bill 
of divorce is validated via the witnesses who observe its transmis- 
sion, and it is possible that no witnesses signed the actual bill of 


divorce (Tosefot Yom Tov). 


NOTES 


If we say a deaf-mute - wan xr: The early commentaries ask: 
Why doesn't the Gemara suggest that the mishna is referring to a 
mute, who is halakhically competent despite the fact that he can- 
not speak? They answer that if the agent is a mute he may testify 
in writing, as in this case written testimony is acceptable (Ramban; 
Rabbeinu Crescas Vidal; Ran). 
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that are produced in gentile courts [arkaot],"' even though their 
signatories are gentiles, they are valid, except for bills of divorce 
and bills of manumission.” These documents are not valid when 
prepared by gentiles. And according to the statement of Rabbi 
Meir, bills of divorce and manumission are equal in four ways, the 
three aforementioned halakhot and also with regard to a man who 
says: Give this bill of divorce to my wife, or: Give this bill of 
manumission to my slave. They are equal in that if he desires to 
retract his instruction with regard to both of these documents, 
before they have reached the woman or slave, he can retract. This is 
the statement of Rabbi Meir. 


The Gemara asks: Granted, according to the opinion of the Rabbis, 
they state the number three to exclude this opinion of Rabbi Meir, 
by emphasizing that there are only three ways, not four. However, 
according to the opinion of Rabbi Meir, what does the number 
four serve to exclude? Wouldn't it have been enough to say that 
Rabbi Meir adds another case? 


The Gemara answers: The Sages mention this number to exclude 
that which is taught in a baraita: With regard to witnesses who do 
not know how to sign," i.e., they do not know how to write their 
names, one tears blank paper for them," meaning that a stencil of 
their names is fashioned from blank paper and placed on the bill of 
divorce. And the witnesses fill in the gaps with ink so that their 
names appear on the document. 


Rabban Shimon ben Gamliel said: In what case is this statement 
said? It is said with regard to bills of divorce.’ However, with 
regard to bills of manumission and all other documents," if the 
witnesses know how to read and sign, they sign, and if not, they 
do not sign. Rabbi Meir agrees with the opinion of Rabban Shimon 
ben Gamliel that bills of divorce and bills of manumission are dif- 
ferent with regard to this issue, and he mentioned the number to 
exclude the possibility that the halakha stated by the first tanna of 
this baraita applies to both types of documents. 


With regard to Rabban Shimon ben Gamliel’s statement, the Gemara 
asks: Reading, who mentioned anything about it? Why does 
Rabban Shimon ben Gamliel mention a need for the witnesses to 
be able to read when the discussion is about a witness who does not 
know how to sign? The Gemara answers: The baraita is incomplete, 
and this is what it is teaching:® If witnesses do not know how 
to read, then one reads in their presence and they sign. And if 
they do not know how to sign, then one tears paper for them 
and they sign. Once the baraita is emended, it is clear that Rabban 
Shimon ben Gamliel was responding to the statement of the 
previous tanna. 


Except for bills of divorce and bills of manumission — %93 yan 
Day IW wa: The reason for this exception in the case of 
bills of divorce is because the halakhot of bills of divorce do not 
apply to gentiles, and therefore gentiles cannot serve as witnesses 
in this matter. Alternatively, the acceptance of signatures is based 
on the principle of agency, and gentiles cannot become agents 
for a bill of divorce. With regard to bills of manumission, Rashi 
explains that as this document is compared to a bill of divorce in 
many other ways, it may not be prepared in a gentile court either. 


One tears blank paper for them - pon m im pya: Nearly 
all of the commentaries explain that this means that one takes a 
blank piece of paper and tears out the shape of the letters so that 


NOTES 
Talmud that the shapes of the letters were made especially wide 
so that the witnesses had to form the letters on their own to 
a certain extent, and they could not simply rely on the stencil 
(Rabbeinu Crescas Vidal). Rashi explains that they would etch the 
shape of the letters into the bill of divorce itself, and the witnesses 
would write on top of the etching (see Rashba). 


Bills of divorce — w3»: The reason why the Sages were lenient 
in allowing witnesses to sign bills of divorce in this manner is due 
to the concern that the woman will be left a deserted wife. If 
one cannot find a valid witness who knows how to sign, and the 
husband travels far away, perhaps he will never return and his wife 
will remain deserted forever (Rashi). 


the witnesses can fill them with ink. It is stated in the Jerusalem 


HALAKHA 


That are produced in gentile courts - nixawa pips 
mindy: Although certain documents may be prepared 
by gentile courts under certain circumstances, bills of 
divorce and bills of manumission prepared by these 
courts are not valid (Rambam Sefer Kinyan, Hilkhot 
Avadim 6:5; Shulhan Arukh, Yoreh De'a 267:46). 


Witnesses who do not know how to sign - pw oy 
pinnd Dey tis: The witnesses on a bill of divorce should 
know how to read and sign ab initio. If they do not 
know how to read, the document is read out in their 
presence. If it had to be translated for them, this is valid 
after the fact (Beer Heitev). If they do not know how to 
sign then one marks their signatures on the document 
with saliva or some other substance that does not leave 
a mark, which they fill in with ink. The Rema writes that 
according to many legal authorities one should not 
act in this manner ab initio; rather, a blank page is torn 
for the witnesses to create a stencil and they fill in the 
empty space (Rambam Sefer Nashim, Hilkhot Geirushin 
1:23; Shulhan Arukh, Even HaEzer 130:16). 


And all other documents, etc. — a. niw bs INI: 
Witnesses should sign legal documents only if they 
now how to read and sign. If they do not know how 
o sign, and blank paper is torn for them to enable 
hem to sign, they are given lashes for rebelliousness. 
The Rambam holds that the document is invalid, as 
he Sages permitted one to sign in this manner only 
in the case of a bill of divorce, to prevent the woman 
rom becoming a deserted wife. Others maintain 
hat the document is valid (Rambam Sefer Mishpatim, 
Hilkhot Malve VeLoveh 24:5-6; Shulhan Arukh, Hoshen 
Mishpat 45:4). 


LANGUAGE 

Courts [arkaot] — nixa: Apparently from the Greek 
apxetov, arkeion, which means, among other things, 
the place where the magistrate is, i.e., either his resi- 
dence or his office, or the place of the council of a local 
ruler. It is likely that this word was combined with the 
Hebrew erekh to make it sound more like Hebrew. The 
Sages use it in reference to a gentile court of law to 
distinguish between it and a Jewish court. 


BACKGROUND 

It is incomplete and this is what it is teaching - ion 
2P 2 MTOM: This method of explanation is often 
found in the Gemara. The addition introduced by the 
Gemara is an elaboration upon that which is written in 
a tannaitic source, based on various difficulties raised 
in the Gemara that render the tannaitic source in its 
original form incoherent or inconsistent with another 
authoritative source. The addition provides the neces- 
sary clarification. 
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HALAKHA 

This bill of manumission tomy slave, and he dies - wy 
mission to my aie and then he dies, the bill should not 
be given after his death. The Rema, citing the Tur and the 
Rashba, rules that if the master transferred the document 
to the agent and said to him: Give this document, the 
agent has acquired it on behalf of the slave and he is freed 
(Rambam Sefer Kinyan, Hilkhot Avadim 6:1; Shulhan Arukh, 
Yoreh De'a 267:76). 


Give one hundred dinars to so-and-so, and he dies - %37 
ma niba Man: If a dying man said: Give one hundred 
dinars to so-and-so, his instruction is obeyed whether 
he said explicitly: These one hundred dinars, or whether 
he simply said: One hundred dinars. This halakha applies 
only when he so instructed due to his impending death 
(Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 10:1; 
Shulhan Arukh, Hoshen Mishpat 253:18). 


Write and give one hundred dinars to so-and-so, etc. — 
apy oat mig um sanz: If a dying person instructed that 
a deed should be written for the recipient of a gift, and 

he died before this was performed, the deed is not writ- 
ten, nor is it handed over if it was written. This is because 

his instructions indicate that he wanted the gift to be 

effected via a deed, and a deed cannot be written on 

behalf of a person after his death (Rambam Sefer Kinyan, 
Hilkhot Zekhiya UMattana 8:12; Shulhan Arukh, Hoshen 

Mishpat 250:18). 


But isn’t there the halakha that both must be written 
for her sake - mawy XDN: A bill of manumission must 
be written for the sake of the particular slave to whom it is 
given, just as a bill of divorce must be written for the sake 
of the woman to whom it is given (Rambam Sefer Kinyan, 
Hilkhot Avadim 6:5-6; Shulhan Arukh, Yoreh De‘a 267:48). 


There is the case of bills written and signed while they 
were attached — 1311/72 KD°N77: A bill of manumission for 
a slave may be written only on a surface that is detached 
from the ground. If it was written on a surface that is 
attached to the ground it is invalid, just as is the halakha 
with regard to a bill of divorce (Rambam Sefer Kinyan, 
Hilkhot Avadim 6:5-6; Shulhan Arukh, Yoreh De‘a 267:49). 


NOTES 


With witnesses who observe the transmission of a 
legal document and in accordance with the opinion 
of Rabbi Elazar - awh 03 TVD Wa: The early 
commentaries ask: The baraita states: And according to 
Rabbi Meir, bills of divorce and manumission are equal 
in four ways, and yet it is established that Rabbi Meir 
does not hold in accordance with the opinion of Rabbi 
Elazar with regard to witnesses of transmission. If so, and 
he case of a gentile court does not apply according to 
his opinion, how does Rabbi Meir have a list of four dif- 
ferences between the two types of documents? They 
answer that the baraita does not mean that Rabbi Meir 
himself would list four differences. Rather, if there is a 
tanna, perhaps even Rabbi Elazar himself, who holds in 
accordance with the opinion of Rabbi Meir with regard 
o the case of retraction, then that tanna would extend 
he list to include four differences (Josafot; Ramban). 
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The Gemara asks: And is there nothing else that can be added to the 

list of ways in which bills of divorce and bills of manumission are 

equal? But isn’t there a case taught in the mishna (13a): If a person 

on his deathbed says: Give this bill of divorce to my wife, or this bill 

of manumission to my slave, and he dies," they should not give the 

bill after his death. However, ifhe said: Give one hundred dinars to 

so-and-so, and he dies," they should give it after his death. Appar- 
ently, this is another halakha in which bills of divorce and bills of 
manumission share equal status. 


The Gemara answers: When the baraita teaches the ways in which 
bills of divorce and bills of manumission are equal, it is referring only 
to a matter that does not apply to typical documents and it does not 
teach any matter that is equally applicable to typical documents. 


The Gemara explains: As Ravin sent from Eretz Yisrael in the name 
of Rabbi Abbahu: You should know that Rabbi Elazar sent this 
teaching to the Diaspora, i.e., Babylonia, in the name of our teacher, 
Rabbi Yohanan: With regard to the case of a person on his deathbed 
who says: Write a deed of transfer and give with it one hundred 
dinars to so-and-so," and then dies before they had the opportunity 
to write the document, one does not write and give the document. 
Why not? 


The Gemara explains: Perhaps he resolved to transfer these one 
hundred dinars to him only with a deed of transfer, and a deed of 
transfer of property is not written after the death of the owner. This 
shows that other documents are also not written after one’s death, 
which means that this halakha is not specific to bills of divorce and 
bills of manumission. Therefore, it is not listed among the ways in 
which these two documents are similar. 


The Gemara raises another difficulty: But isn’t there the halakha that 
both bills of divorce and bills of manumission must be written for her 
sake," i.e., for the sake of the particular woman or slave to whom they 
are given? Why isn't this halakha included in the list? 


The Gemara comments: Granted, according to the opinion of Rabba, 
this is included in the statement: The two documents are similar with 
regard to the halakhot of delivering and bringing, as he maintains 
that this requirement to write the document for the sake of the recipi- 
ent is the primary reason why the agents must state that it was written 
and signed in their presence. However, according to the opinion of 
Rava, who holds that the reason for this statement is to ratify the bill 
of divorce, this is difficult. 


And furthermore, both according to the opinion of Rabba and 
according to the opinion of Rava, there is the case of bills which were 
written and signed while they were attached" to the ground, e.g., on 
a leaf attached to a tree, which invalidates both bills of divorce and 
bills of manumission. The Gemara explains: When the baraita teaches 
its list it is referring solely to issues that cause the documents to be 
rendered invalid by rabbinic law. It does not teach cases involving 
invalidation by Torah law. Since these two cases, i.e., documents not 
written for the recipient’s sake or when they are attached to the ground, 
are not valid by Torah law, the baraita did not mention these cases. 


The Gemara challenges this response: But there is the example of 
documents written in gentile courts, which is an invalidation of 
documents that applies by Torah law, and yet the baraita teaches 
this halakha. The Gemara answers: This is referring to a bill of divorce 
that was given with valid witnesses who observe the transmission 
of a legal document, and this is in accordance with the opinion of 
Rabbi Elazar," who says in a mishna (10b): Witnesses of the trans- 
mission of a bill of divorce effect the divorce. In his opinion, the 
effectiveness of the document depends on the witnesses who observe 
its transmission, not those who sign the bill of divorce. Consequently, 
a bill of divorce that was signed in a gentile court is rendered invalid 
by rabbinic law. 
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The Gemara raises a difficulty: But from the fact that it teaches 
in the latter clause of that mishna that Rabbi Shimon says: 
Even these, bills of divorce and bills of manumission, are valid, 
and Rabbi Zeira said: Rabbi Shimon accepted the opinion of 
Rabbi Elazar, who said that witnesses of the transmission of 
the bill of divorce effect the divorce, one can learn by inference 
that the first tanna does not hold in accordance with the opinion 
of Rabbi Elazar. Instead, he holds that the witnesses who sign 
effect a divorce. Yet even so, this tanna listed the cases where 
bills of divorce from gentile courts are invalidated, despite the 
fact that they are invalid by Torah law. 


The Gemara explains: It is possible that even the first tanna holds 
in accordance with the opinion of Rabbi Elazar that the witnesses 
who observe its transmission effect the divorce, and he does 
not dispute Rabbi Shimon on this point. Instead, the difference 
between the first tanna and Rabbi Shimon concerns a case 
where the signatures on the bill of divorce are unambiguous 
[muvhakin]' gentile names." The first tanna holds that although 
a bill of divorce is valid if it was transmitted in the presence of 
valid witnesses, there is always a concern that it might have 
been transmitted in the presence of the same gentile witnesses 
who signed it. Therefore, it is rendered invalid by rabbinic law. 
Conversely, Rabbi Shimon holds that if it contained names that 
clearly belonged to gentiles it can be assumed that the bill of 
divorce was transmitted in the presence of two valid witnesses, 
and therefore it is valid. 


The Gemara raises another difficulty: But the halakha of retrac- 
tion applies by Torah law, as according to the opinion of Rabbi 
Meir the husband can retract his instruction to give the bill of 
divorce and the master can retract his instruction to give the bill 
of manumission by Torah law, thereby canceling the agency. And 
yet the baraita teaches it among the ways in which bills of divorce 
are equal to bills of manumission. This indicates that the tanna 
does not distinguish between a case that applies by Torah law 
and one that applies by rabbinic law. 


Rather, the Gemara retracts from the previous explanation in 
favor of the following: When the baraita teaches the ways in 
which the two are equal it teaches only a matter that does not 
apply with regard to the halakhot of betrothal; however, it does 
not teach a matter that does apply with regard to the halakhot 
of betrothal. 


The Gemara challenges: But retraction itself is also applicable 
with regard to betrothal, as one who sent a betrothal document 
with an agent can retract it. The Gemara says: The halakha of 
agency in the case of betrothal is not the same as that of divorce, 
as there is a difference with regard to agency undertaken to enact 
a matter against the recipient's will. If one appointed an agent 
for a matter that the recipient does not want, e.g., to betroth a 
woman against her will or to free a slave against his will, as with 
regard to divorce, it is a valid agency, as a bill of divorce need 
not be given with the woman’s consent, but with regard to 
betrothal it is not a valid agency, as a woman can be betrothed 
only with her consent. 


LANGUAGE 
Unambiguous [muvhakin] — ppa: From the Hebrew 
root beit, heh, kuf, meaning shining. From here muvhakin 
came to mean something evident and well known, as 
though the sun shines on the matter rendering it clear 
to all. 


NOTES 
The difference between them is unambiguous 
gentile names — ppan ning wa xD: The first 
tanna applies a decree in a case of unambiguous 
gentile names due to a situation where the identity 
of the names is unclear, whereas Rabbi Shimon does 
not apply this decree (Rabbeinu Crescas Vidal). 
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BACKGROUND 


Samaritans [Kutim] - wma: The term Kutim, Cutheans, 
actually refers to members of a community that included 
several nations and was only partly populated by Cuthe- 
ans (II Kings 17:24). With the destruction of the First Temple, 
Cutheans were brought to Eretz Yisrael by the Assyrians to 
replace the Jews who had recently been exiled to Baby- 
lonia. They settled in Samaria, and for this reason they 
are also called Samaritans. The Bible relates how these 
nations partially accepted the Jewish faith out of fear 
that they would be attacked by the wild lions prevalent in 
Samaria as a Divine punishment (II Kings, chapter 17). This 
lead to the expression: Converts of lions. Although their 
conversion was suspect, it did inspire the Samaritans to 
abandon idol worship by and large. 

In the beginning of the Second Temple period, hostil- 

ity escalated between Jews and Samaritans and their 
allies. The Samaritans resorted to informing, incitement, 
and even military actions to prevent the construction 
of the walls of Jerusalem and the Temple. Some Jewish 
amilies in Judea, including the priestly class, intermar- 
ried and assimilated with the Samaritans. This clearly 
aggravated the already deep animosity between the two 
peoples, to the extent that Yohanan Hyrcanus, leader 
of Judea and the High Priest, traveled to Samaria and 
destroyed their temple on Mount Gerizim. Nevertheless, 
here were also occasions in which Jews and Samaritans 
allied themselves together somewhat, e.g., during the 
bar Kokheva revolt. 
There are various opinions among the Sages not just 
with regard to marriages between Jews and Samaritans 
but concerning their overall status in halakha. After much 
deliberation, the Sages decided that due to the preva- 
ence of idolatry on their community, fostered by Greek 
and Roman influences, Samaritans should be considered 
gentiles in all regards. In the past several hundred years 
here has been a reawakening of similar dilemmas and 
conflicts of opinion. 
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d hat h S +t an 
MISHNA~*” cauttent t at has a amaritan 


witness” signed on it is invalid, except 

for bills of divorce and bills of manumission. An incident 

occurred in which they brought a bill of divorce before 

Rabban Gamliel in the village of Otnai, and its witnesses 
were Samaritan witnesses, and he deemed it valid. 

The Gemara asks: Whose opinion is 


GE MA expressed in the mishna? It is not the 


opinion of the first tanna, nor that of Rabbi Elazar, nor that of 
Rabban Shimon ben Gamliel, cited in the following baraita. 


As it is taught in a baraita (Tosefta, Pesahim 1:15): The matza 
of a Samaritan is permitted on Passover, as there is no concern 
that it might be leaven, and a person fulfills his obligation’ 
to eat matza on the first night of Passover with it. Rabbi 
Elazar prohibits the consumption of the matza of a Samaritan 
because the Samaritans are not well-versed in the details of 
mitzvot. Rabban Shimon ben Gamliel says: On the contrary, 
with regard to any mitzva that the Samaritans embraced and 
accepted, they are more exacting in its observance than are 
Jews. 


The Gemara elaborates: Whose opinion is expressed in the 
mishna? If it is the opinion of the first tanna in the baraita, 
then even other documents should be valid when signed by 
Samaritan witnesses. By ruling that one can fulfill his obligation 
with Samaritan matza, this tanna apparently holds that the status 
of Samaritans is the same as that of Jews. If so, that should be 
their status with regard to their testimony on any document. If 
the opinion in the mishna is that of Rabbi Elazar, who expresses 
the concern that Samaritans are not well versed in the details of 
mitzvot, they should not be fit to sign even a bill of divorce. 


And if the opinion in the mishna is that of Rabban Shimon ben 
Gamliel, the halakha should depend on the following consider- 
ation: If they embrace and accept the mitzva associated with 
the subject of the document, even with regard to other docu- 
ments their testimony should be valid; if they do not embrace 
and accept the mitzva associated with the subject of the docu- 
ment, they should not be rendered fit to sign even a bill of 
divorce. 


And if you would say that the opinion in the mishna is that of 
Rabban Shimon ben Gamliel, and the Samaritans embrace 
this mitzva of bills of divorce, but they do not embrace this 
mitzva associated with the subject of other documents, if so, 
why is a bill of divorce valid specifically in a case where only 
one Samaritan witness signed it? The same would hold true even 
if two Samaritan witnesses signed the bill of divorce as well. 
Why, then, does Rabbi Elazar say: The Sages deemed it valid 
only when there is just one Samaritan witness signed on the 
bill of divorce? 


The Gemara answers: Actually, the opinion expressed in the 
mishna is that of Rabbi Elazar, and as a rule, one may not rely 
on the testimony ofa Samaritan on a document. And the mishna 
is referring to a case where a Jew signed the document last, 


A Samaritan witness — m5 ty: In the Jerusalem Talmud this 
mishna is explained as follows: Samaritans are considered 
genuine converts, and therefore they should be valid witnesses 
with regard to any document. However, the Sages disqualified 
them due to a concern that they will provide false testimony 
concerning monetary law. However, they were not suspected 
of falsehood in cases of forbidden sexual relations or murder. 


NOTES 
His obligation — inain 7: In other words, not only may this 
matza be eaten, and there is no concern that it might be leaven, 
but one may even use it to fulfill his obligation to eat matza on 
the first night of Passover, despite the additional requirement 
that matzot must be specifically guarded for this purpose (Rashi). 
This indicates that Samaritans are well-versed in this mitzva, as 
they guard the flour for the sake of using it as matza (Tosafot). 
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as, if not for the fact that the Samaritan was one devoted to the 
meticulous observance of mitzvot [haver],"® the Jew would not 
have allowed him to sign the document before him. Therefore, 
one may rely on this Samaritan in this particular case. The Gemara 
asks: If so, that the mishna is referring to that case, then even 
other documents should be valid as well, if a Jew signed after 
the Samaritan. 


Rather, this is not the case with regard to other documents, as we 
say that the fact that the Jew signed last does not prove that this 
Samaritan was a haver, as perhaps in signing last he was leaving 
space above his signature for one who was older than he is in 
deference to the elder, and instead, a Samaritan came and signed 
the document. The Gemara asks: Here too, in the case ofa bill of 
divorce, perhaps he was leaving space above his signature for one 
who was his elder. Why, then, are bills of divorce and bills of 
manumission valid while other documents are not? 


Rav Pappa says: That is to say, in explanation of the difference 
between bills of divorce and manumission and other documents, 
that the witnesses of a bill of divorce and a bill of manumission 
may not sign one without the other;" rather, each witness signs 
in the presence of the other. A Jew would be aware that a Samaritan 
was signing with him, and he would not sign unless he knew that 
the Samaritan was a valid witness. However, with regard to other 
documents, witnesses are not required to sign such documents in 
each other's presence. Therefore, the signature of the Jew indicates 
nothing about the fitness of the Samaritan witness. 


The Gemara asks: What is the reason that the witnesses must sign 
a bill of divorce and a bill of manumission together? Rav Ashi says: 
It is a rabbinic decree issued due to a case where the husband says: 
All of you are witnesses on this bill of divorce. In that case, if any 
one of them fails to sign the bill of divorce, it is invalid. Therefore, 
the Sages decreed that the witnesses must sign a bill of divorce 
together in all cases. 


§ Since the Gemara mentioned the halakha stated by Rabbi Elazar, 
it analyzes the matter itself. Rabbi Elazar says: They deemed a 
bill of divorce valid only when just one witness is a Samaritan. 
The Gemara asks: What is he teaching us by this statement? We 
already learned in the mishna: Any document that has a Samari- 
tan witness on it is invalid except for bills of divorce and bills of 
manumission. This indicates that those are valid only if they have 
the signature of one Samaritan witness, not two. 


The Gemara responds: If it is learned from the mishna alone I 
would have said that even two Samaritan witnesses are also valid 
for a bill of divorce or a bill of manumission. And the fact that the 
mishna teaches one witnesses is because it wants to emphasize 
that for other documents even one Samaritan witness is also 
not valid. Therefore, Rabbi Eliezer teaches us that in the case of 
bills of divorce only one Samaritan witness is valid, but if both 
witnesses are Samaritans the bill of divorce is not valid. 


The Gemara asks: And are two Samaritan witnesses not accepted 
on a bill of divorce? But the mishna teaches: An incident occurred 
in which they brought a bill of divorce before Rabban Gamliel 
in the village of Otnai, and its witnesses were Samaritan wit- 
nesses, and he deemed it valid. Abaye said that one should teach 
the mishna so that it does not read: Its witnesses, but rather: Its 
witness, i.e., Rabban Gamliel deemed valid a bill of divorce that 
had the signature of one Samaritan witness, as even he would 
invalidate a bill of divorce that included the signatures of two 
Samaritans. 


NOTES 


As if not for the fact that the Samaritan was a haver — 
mayan ms wd xT: Tosafot ask: Since the acceptance of 
the Samaritan’s signature depends on the confirmation 
of the Jewish witness, in effect the document is validated 
by only one witness, but don’t documents need to be 
authenticated by the signature of two witnesses? They 
answer that since by Torah law Samaritans are genuine 
converts and can serve as witnesses, there are in fact two 
witnesses here. 


BACKGROUND 

A Samaritan haver - van »ma: The basic definition of a 
haver, literally a colleague, is one who has aligned himself 
with the Sages and vowed before three Jews to fulfill 
certain mitzvot scrupulously, especially the observance 
of ritual purity and the separation of terumot and tithes. 

Clearly, haverim included different kinds of people. 
There were Torah scholars and simple people, men and 
women, and even Samaritans. Apparently, the Samaritans 
that had this status not only accepted upon themselves 
the scrupulous observance of particular mitzvot but also 
the general obligation to fulfill mitzvot. 


HALAKHA 

May not sign one without the other — xba Tt PANN pre 
mt: Witnesses for a bill of divorce must sign in each other's 
presence, and if they fail to do so the bill of divorce is 
invalid. The Tur, citing Rabbeinu Tam, says that if there 
were three signatories on the bill of divorce, it is valid 
if two of the three people who signed it did so in each 
other's presence. The same applies to bills of manumis- 
sion, as these documents are compared to bills of divorce 
with regard to all matters (Rambam Sefer Nashim, Hilkhot 
Geirushin 1:24 and Sefer Kinyan, Hilkhot Avadim 6:5; Shulhan 
Arukh, Even HaEzer 130:13 and Yoreh De‘a 267:50). 
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HALAKHA 

Except for bills of divorce, etc. — 131 DW 199372 YIM: 
If a bill of divorce was written in a gentile court, and it 
was signed by gentile witnesses, it is invalid even if the 
scribe was a Jew, and even if the names of the witnesses 
are clearly those of gentiles, which will not lead to error. 
This is the halakha even if the bill was transferred via 
valid witnesses. This is in accordance with the opinion 
of first tanna, as accepted by most early commentar- 
ies (Ran, citing Rif; Maggid Mishne, citing Rambam). 
However, others maintain that the discussion in the 
Gemara follows the opinion of Rabbi Shimon (Ra‘avad). 
Consequently, the halakha is in accordance with Rabbi 
Shimon's ruling that this bill of divorce is valid even ab 
initio. Others hold that the bill of divorce is valid after the 
fact (Rabbeinu Hananel). Similarly, the Ran states that as 
this issue is based on a rabbinic decree, if the woman 
remarried on the basis of this bill of divorce her second 
husband is not required to divorce her (Shulhan Arukh, 
Even HaEzer 130:19). 


And bills of manumission — otay wr: A bill 
of manumission written in a gentile court is invalid 
(Rambam Sefer Kinyan, Hilkhot Avadim 6:5; Shulhan 
Arukh, Yoreh De'a 267:45-46). 


Except for documents that are like bills of divorce - 
mwa D1 YIN: Business documents and documents 
of loans that were produced in a gentile court and that 
are signed by gentile witnesses are valid. However, in 
the case of a document of a gift, or any other document 
in which the document itself performs the acquisition 
and does not merely serve as a proof, if it was produced 
in a gentile court it is rendered invalid (Rambam Sefer 
Mishpatim, Hilkhot Malve VeLoveh 27:1; Shulhan Arukh, 
Hoshen Mishpat 68:1). 


NOTES 


Is merely a shard - x17 xnbya xan: The early com- 
mentaries explain that this document is invalid because 
gentiles cannot serve as witnesses (Josafot on 9b; Rid). 
Furthermore, the signing of witnesses is based on the 
concept of agency, and a gentile cannot be appointed 
an agent (Josafot). Others add that even according 
o the opinion of Rashi that gentiles can serve as wit- 
nesses by Torah law, they cannot effect the acquisition 
of a document (Ketzot HaHoshen). Yet others suggest 
hat testimony in writing is considered a valid form of 
estimony only for Jewish witnesses (Netivot Mishpat). 
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BACKGROUND 


Rava said: Actually, you do not need to say that the case was 
concerning one Samaritan witness, as it indeed is referring to 
two Samaritans witnesses, and Rabban Gamliel disagrees with 
the opinion of the first tanna. And the mishna is incomplete 
and this is what it is teaching: And Rabban Gamliel deems 
valid a bill of divorce that contains the signatures of two Samari- 
tans, and an incident occurred in which they brought a bill of 
divorce before Rabban Gamliel in the village of Otnai, and its 
witnesses were Samaritan witnesses, and he deemed it valid. 


M I S H N A With regard to all documents produced 


in gentile courts,’ even though their 
signatures are those of gentiles they are all valid, except for bills 
of divorce and bills of manumission." Rabbi Shimon says: 
Even these are valid, as these two types of documents are 
mentioned only when they are prepared by a common person, 
not in court. 


G E M A RA With regard to the ruling of the mishna 


that all documents written in gentile 
courts are valid, the Gemara comments: The tanna categorically 
teaches a general halakha in the mishna, and it is no different if 
it is a document concerning a sale and it is no different if it is a 
document concerning a gift, the document is valid in both cases. 


The Gemara asks: Granted, in the case of a sale this is reasonable, 
as from when the buyer gave money to the seller in the presence 
of the gentile judges he has acquired the property, since he has 
performed an act of acquisition. And the document is merely 
a proof for the acquisition. It must be that he already acquired 
the property in question, as if he had not given money in 
their presence the court would not act to its own detriment 
and write a document for him, as the document detailing 
the sale would not be accurate, and writing such a document 
would reflect poorly on them. Therefore, the document clearly 
serves as proof that the acquisition was performed in the correct 
manner. 


However, with regard to a gift, by what means does the one who 

receives the gift acquire it from the giver? Is it not via this docu- 
ment? And yet this document is merely a shard," as a document 

written by gentiles is not considered a legal document according 

to halakha. Shmuel said: The law of the kingdom is the law,’ 

i.e, Jews must obey the laws of the state in which they live. Con- 
sequently, every form of property transfer accepted by local law 

is valid according to halakha as well. 


And if you wish, say that one should emend the text of the 
mishna, and teach: They are all valid except for documents 
that are like bills of divorce." In other words, the distinction 
is between different types of documents: Documents that are 
meant to serve only as proof are valid even if they were produced 
in gentile courts, whereas documents that effect a legal act, such 
as bills of divorce, are invalid if they were written in a gentile 
court. 


Gentile courts — nixa wy: The Sages prohibited Jews from using 
gentile courts to settle disputes, even in cases where the gentile 
aw accords with halakha (see 88b). They based this prohibition 
on the verse: “Now these are the ordinances that you shall set 
before them” (Exodus 21:1), indicating that judgments must be 
adjudicated before them, i.e., Jewish courts, and not before 
gentile ones. Extremely harsh terms were used to refer to vio- 
ators of this halakha. Various sources accuse them of heresy, 
betraying the Torah, and of profaning God's name. This attitude 
apparently stems from the need to maintain the last bastion 
of Jewish autonomy during the exile, when the Jews were no 
onger sovereign in their own state. 
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Nevertheless, there were certain unusual circumstances in 
which the later authorities did permit the use of gentile courts, 
primarily when the secular government had authority over 
the issue at hand, e.g., land ownership and physical assaults. 
Although there were communities in which this halakha was 
neglected, in general the religious leadership managed to pre- 
serve the integrity of Jewish courts, both through the institution 
of communal ordinances as well as by taking special measures 
against violators. 


The law of the kingdom is the law - x27 smb xp: The 
early authorities offer several explanations for the basis of this 
halakha stated by Shmuel, which is accepted by all of the Sages. 
Some suggest that citizens of a land inherently accept the law 
of its ruler by virtue of the fact that they choose to live there 
(Rashbam). Others maintain that as the land belongs to the king, 
he has the right to impose his laws on its residents (Rashba; 
Rosh; Ran). Another possibility is that this halakha is derived 
from the rights of a king as listed in | Samuel (8:11-17). Just as 
these halakhot apply to Jews living under the reign of a Jewish 
king, they also apply to Jews living under the rule of a gentile 
king (see Mabit). 
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§ The mishna taught that Rabbi Shimon says: Even these bills 
of divorce and bills of manumission are valid if they were written 
in a gentile court and were signed by gentiles. The Gemara asks: 
How can Rabbi Shimon rule in this manner? But gentiles are not 
fit for this role, as they are not subject to the halakhot concerning 
scrolls of severance." Since the halakhot of marriage and divorce 
in the Torah are stated exclusively with regard to Jews, gentiles 
cannot serve in any capacity in cases of this kind. 


Rabbi Zeira says: Rabbi Shimon follows the opinion of Rabbi 
Elazar, who says that the witnesses of the transmission of the 
bill of divorce effect the divorce. In other words, the signing of 
the bill of divorce is not essential to its effectiveness. Rather, the 
transfer of the bill of divorce completes the act of divorce, and 
therefore no attention is paid to who the signatories were. 


The Gemara raises a difficulty: But doesn’t Rabbi Abba say 
that although he considers a bill of divorce valid even without 
the signature of witnesses, Rabbi Elazar concedes with regard 
to a document whose falsification is inherent in it that it is 
invalid despite the fact that it was properly transferred. In other 
words, notwithstanding the halakha that the signatures on a bill 
of divorce are unnecessary, a document that includes invalid 
signatures is thereby invalidated. The reason is that there is a 
concern that people will rely upon these witnesses. The Gemara 
answers: With what are we dealing here? 


We are dealing with unambiguous gentile names,” in which 
case there is no need to be concerned that people might rely on 
these individuals as witnesses for the transfer, as it is evident that 
they are gentiles. 


The Gemara clarifies: What are the circumstances of unambigu- 
ous gentile names? Rav Pappa said: This is referring to names 

such as Hurmiz, and Abbudina, bar Shibbetai, and bar Kidri, 
and Bati, and Nakim Una. 


The Gemara infers: However, if the bill of divorce or manumis- 
sion was signed by gentile witnesses with ambiguous names, 
what is the halakha? Is this not a valid document? If so, instead 

of teaching in the latter clause of the mishna: These two types 

of documents are mentioned only when they are prepared by 

a common person, not in court, let him distinguish and teach 

the distinction within the case of gentile courts itself, as follows: 
In what case is this statement, that gentile signatures are valid 

for a bill of divorce or manumission, said? With regard to unam- 
biguous names. However, in a case of ambiguous names, no, 
gentile witnesses are not valid. 


BACKGROUND 


Unambiguous gentile names — }»7A212 ning: Even in places 
where Jews assumed gentile names, there were still some names 
that Jews would not use at all. Therefore, a signature with one 
of these names was clearly that of a gentile. These names were 
usually associated with idolatry. At times and in places where 
the meaning of such names was widely understood they were 


not used by the Jews. 


Some of the names mentioned here are Babylonian, while 
others are Persian. However, not all the meanings of these names 
are clear. Hurmiz is a form of the name of the Zoroastrian god 
Ohrmazd. Bar Shibbetai is associated with the planet Saturn and 
idolatry, as opposed to the Jewish name Shabbetai, which refers 
to Shabbat. Bati is the name of a non-kosher fish, as well as a term 
for impure fish in general. 


NOTES 


Not subject to the halakhot concerning scrolls of 
severance - M13 24 wh: The commentaries note that 
the Gemara could equally have stated that gentiles are 
invalid to serve as witnesses (Josafot). Other early and 
later commentaries note other reasons why this bill of 
divorce is invalid. Some explain that the phrase: Are not 
subject to the halakhot concerning scrolls of severance, 
is a general expression that refers to all of the reasons 
gentiles are disqualified in cases of divorce (Ramban). 


NOTES 

With unambiguous gentile names - ppan ninga: 
Most commentaries define the concept of unambigu- 
ous names as those that everyone knows are not Jew- 
ish. According to this opinion, no one will think that the 
document was signed by Jews, and there is consequently 
no concern that these witnesses will be relied upon as 
witnesses for the transmission of the document. However, 
some explain this concept entirely differently. According 
to these commentaries, the Gemara is referring to gentile 
judges who are known as trustworthy people who do 
not accept bribes and who judge in an upright man- 
ner. Consequently, they can be relied upon (Rabbeinu 
Hananel, cited in Arukh and Or Zarua). 
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NOTES 


Like one that was prepared by a common person — 
virga wyaw m3: Legal documents prepared by 
common people are invalid, because these indi- 
viduals are suspected of accepting bribes (Rid; see 
Rashi). 


Financial documents were mentioned as invalid 
only...by a common person — fia 993 NNT x 
BiT... DDT: One cannot rely on the docu- 
ment of a common person, because unlike a gentile 
judge he is not concerned about his reputation. 
However, bills of divorce are valid even when pro- 
duced by common people if they are delivered in 
the presence of valid witnesses, provided that the 
signatures on the bill of divorce clearly belong to 
gentiles. The reason is that one relies on the witnesses 
of transmission (Rashi). 


Confuse one name with another name - Kaw 
yoma awa: The commentaries explain that a name 
that clearly belongs to a gentile might be confused 
with one that is ambiguous, as the classification of 
these two categories is not entirely clear. However, 
one place will not be confused with another place 
(Rabbeinu Crescas Vidal). 


By a group of gentiles — *xa1%7 7%: Accord- 
ing to one opinion, this refers to a gathering of 
common people (Josefot Hakhmei Angliyya). Others 
explain that it refers to a group of gentile judges who 
did not assemble in the format of a court (Arukh). 
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Gentiles [armai] - *29%: Armari originally referred to speakers 
of Aramean or Aramaic. However, use of the term was broadened, 


The Gemara answers: That is also what he is saying, i.e., Rabbi 
Shimon’s statement that these bills of divorce and bills of manu- 
mission are also valid should be understood in this very manner: 
In what case is this statement said? With regard to unambigu- 
ous names. However, with regard to ambiguous names, the 
document becomes like one that was prepared by a common 
person," and therefore such documents are invalid. 


And if you wish, say a different answer: In the last clause of the 
mishna, which states: These types of documents are mentioned 
only when they are prepared by a common person, we are no 
longer discussing bills of divorce; rather, we arrive at the case of 
financial documents. Furthermore, this clause of the mishna is 
not a continuation of Rabbi Shimon’s statement, as it returns to 
the opinion of the first tanna. And this is what the mishna is 
saying: Financial documents were mentioned as invalid only 
when they were prepared by a common person," whereas if 
they were produced by a court they are valid. 


It is taught in a baraita (Tosefta 1:4): Rabbi Elazar, son of Rabbi 
Yosei, said that Rabbi Shimon said this to the Sages in the city 
of Tzaidan: Rabbi Akiva and the Rabbis did not disagree with 
regard to all documents produced in gentile courts, that even 
though their signatories are gentiles, these documents are valid, 
even in the case of bills of divorce and bills of manumission. 
They disagreed only when they were prepared by a common 
person, outside a court, as Rabbi Akiva deems a document of 
this kind valid, and the Rabbis deem it invalid, except for bills 
of divorce and bills of manumission. 


Rabban Shimon ben Gamliel says: Even these, bills of divorce 
and manumission, are valid in a place where Jews do not sign. 
In other words, the halakha that a document with gentile signa- 
tories is valid applies only in a place where Jews are not allowed 
to sign, as everyone knows that gentile documents are not signed 
by Jews. However, in a place where Jews sign, no, these docu- 
ments are not valid either, as people might mistakenly think that 
Jews signed this bill of divorce. Therefore there is a concern that 
one might deliver this bill of divorce in the presence of those 
witnesses, who are actually gentiles, which would render the bill 
of divorce invalid. 


The Gemara suggests: Let us also decree in a place where Jews 
do not sign due to a place where Jews do sign. The Gemara 
answers: One might confuse one name with another name." It 
is possible that one might think that a certain name is that of a 
Jew when it is actually that of a gentile. However, one is not likely 
to confuse one place with another place. Since everyone knows 
that all of the signatures in certain places belong to gentiles, they 
are careful not to transfer a bill of divorce in the presence of the 
witnesses who signed it, unless they are certain that the witnesses 
are Jews. 


§ The Gemara relates that Ravina thought to deem valid a 
document that was written by a group of gentiles [arma’ei].\" 
Rafram said to him that we learned: Gentile courts," in the 
mishna, i.e., these documents are valid only if they were produced 
in an important court, not by every group of gentiles. 


LANGUAGE 


the Jews in the Persian Empire, was officially called Bei Armaéi. 
Eventually, the term came to signify not only gentile speakers of 


perhaps because Babylonia, the principal place of settlement of | Aramaic but gentiles in general. 


We learned: Gentile courts — jam nia: Documents that were 
produced in gentile courts are valid for Jews only if they were 


HALAKHA 


of people outside the judicial system they are of no effect at all 
(Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 27:1; Shulhan 


prepared in actual courts. If they were produced by a gathering Arukh, Hoshen Mishpat 68:1). 
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Similarly, Rava said: With regard to this Persian document 
[shetara parsa‘a]™: written by the Persian authorities that was 
transferred" to the recipient in the presence of Jewish witnesses, 
he can collect with it non-liened property,’ i.e., property that is 
unencumbered by a mortgage. Although this is not considered a 
proper document by means of which one can collect from any 
land sold by the debtor, nevertheless, the facts in the document 
are considered accurate, and therefore one may at least collect 
non-liened property with it. 


The Gemara asks: But the witnesses for the transmission of 
this document do not know how to read Persian, as most Jews 
did not read that language. If so, how can they serve as witnesses? 
The Gemara answers: Rava is referring to a situation where the 
witnesses know how to read Persian. 


The Gemara questions how the court can rely upon such a docu- 
ment: But I require that the document be written in a manner 
that cannot be forged, and it is not so in this document, as the 
Persians were not particular about preparing their documents in 
this manner when writing their legal documents. The Gemara 
explains: Rava’s statement applies in a case where the paper of 
the documents was processed with gall. Consequently, it is not 
possible to forge the writing (see 19b). But I require that a docu- 
ment review the essential topic of the document in its last line, 
and it is not so in the case of Persian documents. The Gemara 
answers: Rava’s statement applies in a case where it returned to 
review the essential topic of the document in the final line. 


The Gemara asks: If so, he should be able to collect from liened 
property as well, as this document is equivalent to one written 
by a Jew. Why doesn’t Rava say that it can be used to collect from 
liened property as well? The Gemara answers: The reason is that 
this document does not generate publicity, i.e., a legal matter that 
is performed in a Persian court will not become publicized among 
Jews. Therefore, this case is similar to a loan by oral agreement, 
where the transaction is not publicized. In this case the lender can 
collect only from non-liened property, as purchasers from the 
debtor would not have been aware of his debt and consequently 
taken sufficient measures to ensure that the money would not be 
claimed from their purchase. 


Reish Lakish raised a dilemma before Rabbi Yohanan: 


With regard to witnesses who signed" a bill of divorce and 
whose names are like the names of gentiles,” what is the 
halakha? Rabbi Yohanan said to him: There came before us 
bills of divorce that were signed only with names such as Lukos! 
and Los, and we deemed them valid" by means of the witnesses 
of transmission. 


NOTES 


Witnesses who signed, etc. — 131 pann arty: According 
to Rashi and many other early commentaries, this refers to 
a bill of divorce transferred within Eretz Yisrael. According to 
this explanation, the question is as follows: In this case, where 
the witnesses’ names on the bill of divorce are similar to those 
of gentiles, is it valid through the witnesses for transmission 
(Rashi), or because the court may assume that the signatories 
were in fact Jews, in accordance with the opinion of Rabbi 
Meir (Tosafot)? 


And we deemed them valid — ss1w3it}: The precise mean- 
ing of this statement depends on the interpretation of the 
question. Some commentaries explain that this means the 
document was deemed valid through the witnesses of trans- 
mission, in accordance with the opinion of Rabbi Shimon (see 
Ramban). 


NOTES 
A Persian document, etc. — 3) %09 XWW: According to 
Rashi, this refers to a document written in Persian, signed by 
common Persians. Others explain that this refers specifically 
to a document written in a court. 


LANGUAGE 

Persian document [shetara parsa‘a] - ngoa Kw: Despite 
the fact that Babylonia was ruled for hundreds of years by 
the Persians, nevertheless, within Babylonia itself there were 
actually very few Persians. Consequently, although Persian 
was the official language used by the rulers, most of the 
residents, both Jews and gentiles, did not understand it. 
Even when the Persians wrote in Persian using Aramaic 
script, as they did for most documents, the language was 
not understood even by prominent Sages, who had contact 
with the Persian rulers. In any case, it is clear that some Jews 
knew how to speak and read Persian. This accounts for the 
halakha in this case of a Persian document that was drafted 
for Jews. It would not become known to the public, as most 
people were not capable of reading it. 


HALAKHA 

A Persian document that was transferred, etc. - x1bw 
^D FIT AD: With regard to a document signed by 
gentiles, one may collect with it even if it was produced by a 
gentile court but was transferred in the presence of two Jew- 
ish witnesses, but only from non-liened property. Likewise, it 
may be used to collect only if the witnesses for the transfer 
know how to read the language of the document or if it was 
read in their presence before it is transferred. Furthermore, 
this document must be drafted in the manner of a Jewish 
document, to ensure that it cannot be forged, and to prevent 
someone from adding or removing any information from it. 
The Tur, citing the Ramah, writes that this halakha applies 
only when the names of the witnesses are clearly those of 
gentiles, or in a place where Jews do not sign documents 
at all (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 27:1; 
Shulhan Arukh, Hoshen Mishpat 68:1). 


BACKGROUND 
Non-liened property — »11 3a: If a debtor sells his mort- 
gaged property, his creditor may seize that property from 
the purchaser. However, the creditor may not seize the 
property from the purchaser if the debtor possesses non- 
liened property, which is seized instead, even if it is inferior 
in quality to the mortgaged property. 


BACKGROUND 

Whose names are like the names of gentiles — jninw 
mia ninwa: Some Greek names were used in Eretz Yisrael, 
even by some early Sages, e.g., Antigonus of Sokho. However, 
most Jewish names were either of Hebrew or Aramaic origin. 
Findings in the large Jewish cemetery in Beit She’arim, where 
Jews from many different lands were brought to rest, reveal a 
large number of names of gentile origin, either from Greece 
or Rome. 


LANGUAGE 


Lukos - pip: Apparently from the Greek Aúxoç, lukos, 
meaning wolf. 


Los - pth: Apparently from the Greek Nig, lis, a shortened 
form of aname meaning lion. 
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And specifically Lukos and Los, etc. - pip xprn 
^n) Dih: If a woman brings a bill of divorce and he 
names of the witnesses are clearly those of gentiles, 
i.e., Jews are not generally called by these names at all, 
she may remarry on the basis of this bill of divorce. The 
reason is that the writers of the document would not 
have allowed these witnesses to sign unless they were 
certain that they were Jews. However, if these names 
were used by Jews as well, then there is a concern that 
those who signed it were gentiles and the writers of 
the bill of divorce allowed them to sign thinking they 
were Jews. Consequently, she cannot remarry with this 
bill of divorce, in accordance with the opinion of Rabbi 
Yohanan, as explained by the Rashbam (Shulhan Arukh, 
Even HaEzer 130:19). 


If he wishes to retract — sind ay7 on: Ifa husband 
says to an agent: Give this bill of divorce to my wife, he 
can retract his decision before the document reaches 
his wife (Rambam Sefer Nashim, Hilkhot Geirushin 6:16; 
Shulhan Even HaEzer 140:1). 


But not in the case of bills of manumission — xd bax 
Dtay nwa: A master who says to his agent: Give 
this bill of manumission to my slave, cannot retract his 
decision. The reason is that the slave is emancipated 
from the moment the agent takes possession of the 
document (Rambam Sefer Kinyan, Hilkhot Avadim 6:1; 
Shulhan Arukh, Yoreh De‘a 267:76). 


One can act in a person's interest in his absence - p31 
"a3 Kow owh: If one appoints an agent to transfer a 
gift to another, the recipient of the gift becomes the 
owner of the property as soon as the agent takes pos- 
session of property or the land, or when the document 
reaches the recipient. This is true despite the fact that 
the gift has not yet reached his possession, as the giver 
cannot retract his decision. Nevertheless, the recipi- 
ent still retains the right to reject the gift if he does not 
want it (Rambam Sefer Kinyan, Hilkhot Avadim 6:1 and 
Hilkhot Zekhiya UMattana 4:2; Shulhan Arukh, Hoshen 
Mishpat 2431). 


NOTES 
Bills of divorce that come from a country overseas, 
etc. — 13) 07 Ward OAT pwa: Rashi explains that 
these documents are entirely valid, even without special 
witnesses for transmission, as there is no concern that 
they are gentile witnesses. 


But not in the case of bills of manumission — bax 
Day ainwa xb: Some authorities maintain that 
although the slave is entitled to his freedom and the 
master cannot retract his decision, nevertheless, the 
slave is freed only when the bill of manumission reaches 
his hand, not when it is given to the agent (Rif; Meiri). 
Other early commentaries disagree and maintain that 
the agent's receiving of the document and the slave's 
emancipation occur simultaneously (see Rosh). 


BACKGROUND 


One can act in a person's interest in his absence — p31 
1393 XdW ot: One can acquire an item or conduct 
a transaction on behalf of another, even without the 
other's knowledge. If the result is objectively in the 
other's interest, it is assumed that he desires the out- 
come. Therefore, it is as though he appointed this indi- 
vidual as his agent. Conversely, with regard to outcomes 
that are objectively to one's detriment, e.g., receiving 
a bill of divorce on behalf of a woman, one may not 
conduct such a transaction for her without her explicit 
permission. 
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The Gemara infers: And this applies specifically to names such 
as Lukos and Los," as it is uncommon to find Jews who are 
called by these names. However, with regard to other gentile 
names, concerning which it is common to find Jews who are 
called by these names, no, the documents are not valid, as 
people might mistakenly rely on the signatures of gentiles. 


Reish Lakish raised an objection to this ruling from a baraita 
(Tosefta 4:8): With regard to bills of divorce that come from a 
country overseas," and witnesses are signed upon them, even 
though the names of the witnesses are like the names of gen- 
tiles, they are valid, because the names of most Jews outside 
of Eretz Yisrael are like the names of gentiles. This indicates 
that a bill of divorce is valid even when the names are not clearly 
those of gentiles. 


The Gemara answers: There the halakha is different, as it teaches 
the reason explicitly: Because the names of most Jews outside 
of Eretz Yisrael are like the names of gentiles. Consequently, it 
can be assumed that the court examined the matter at the time 
of the signing, and that the document was signed by Jews. How- 
ever, in Eretz Yisrael it is more likely that ambiguous names are 
actually those of gentiles, and therefore a document of this kind 
is valid only when it is clear it was signed by gentiles, to avoid 
mistakes. 


This was one version of the discussion. And there are those 
who say that Reish Lakish asked Rabbi Yohanan about the very 
same case as in the baraita, and he resolved the matter for 
him from the baraita, that even if the names signed on a bill of 
divorce brought from outside of Eretz Yisrael are like the names 
of gentiles, they are valid. 


M I S H N A With regard to one who says to another: 


Give this bill of divorce to my wife, or: 
Give this bill of manumission to my slave, if before the docu- 
ment reaches the woman or the slave the giver wishes to retract" 
his decision, then with regard to both of them, he can retract. 
This is the statement of Rabbi Meir. 


And the Rabbis say: One can retract his decision in the case of 
bills of divorce but not in the case of bills of manumission."" 
The Rabbis explain the reason for their ruling: This is because 
one can act ina person’s interest in his absence,” and therefore 
the agent acquires the document on behalf of the slave from 
the moment the owner hands the bill of manumission to the 
agent. But one can act to a person’s detriment only in his pres- 
ence. The receipt of a bill of divorce is considered to be to a 
woman's detriment, and therefore an agent cannot receive it for 
her without her consent. 


They explain further: The emancipation of a slave is in his inter- 
ests, despite the fact that he receives sustenance from his master 
while a slave, as, ifthe master wishes not to sustain his slave he 
is allowed not to provide him with sustenance. This demon- 
strates that slavery is not in the interest of the slave, as he does 
not receive any guaranteed benefit. But if a husband wishes not 
to sustain his wife, he is not allowed to proceed in this manner. 
Consequently, marriage is in the interests of the woman. 


Rabbi Meir said to the Rabbis: But even so, it is not in the inter- 
est of a slave to be emancipated, as, if his master is a priest, he 

disqualifies his slave from partaking of teruma by emancipating 
him, just as a husband who is a priest disqualifies his Israelite 

wife from partaking of teruma by divorcing her. The Rabbis said 

to him: It is permitted for a priest’s slave to partake of teruma not 
because he has a right to sustenance, but rather because he is his 

master’s acquisition. 
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G E M A The Gemara relates: Rav Huna’ and Rav 

Yitzhak bar Yosef were sitting before’ 
Rabbi Yirmeya, and Rabbi Yirmeya was sitting and dozing 
while the other two Sages conversed. And Rav Huna was sitting 
and saying: With regard to the statement of the Rabbis that a 
master cannot retract a bill of manumission once he has given it 
to an agent, one can conclude from it that if a third party seizes 
a debtor’s property on behalf ofa creditor, an act that is certainly 
in the interests of the creditor, he acquires" this property on his 
behalf. This is similar to the case here, where the agent acquires 
the bill of manumission on behalf of the slave. 


Rav Yitzhak bar Yosef said to Rav Huna: Do you state this 
halakha even in a case when the seizure of property is to the 
detriment of others," e.g., if there are other creditors who would 
lose the opportunity to seize the property? Rav Huna said to him: 
Yes. 


In the meantime Rabbi Yirmeya woke up, due to their conver- 
sation, as he was not sleeping deeply. He said to them: Children 
[dardekei],' this is what Rabbi Yohanan says: One who seizes 
property on behalf of a creditor in a case where it is to the 
detriment of others does not acquire." And if you say that the 
mishna apparently teaches the opposite, as the agent acquires 
the bill of manumission on behalf of the slave despite the fact 
that this causes a loss for the master, that case is different. 


Rabbi Yirmeya elaborates: The reason for the ruling in the mishna 
is that anyone who says: Give to so-and-so, is like one who says: 
Acquire on behalf of so-and-so. Since the master said: Give this 
bill of manumission to my slave, the agent immediately acquires 
it on the slave’s behalf, despite the fact that the bill is to the detri- 
ment of the master. However, this halakha has no bearing on a case 
where a person independently seizes property on behalf of another, 
and by doing so acts to the disadvantage of others. 


Rav Hisda says: With regard to this issue of one who seizes 
property on behalf of a creditor in a case where it is to the detri- 
ment of others, we have arrived at the dispute between Rabbi 
Eliezer and the Rabbis. What is this dispute? As we learned in 
a mishna (Pea 4:9): With regard to one who is not poor but 
collected produce in the corner of the field, which is given to 
the poor [pea],™ and said: This produce that I have collected 
is for so-and-so, who is a poor person, Rabbi Eliezer said: He 
has acquired it on his behalf, and the Rabbis say: He has not 
acquired it on his behalf; rather, he gives the produce he gathered 
to whichever poor person appears first before him. Apparently, 
Rabbi Eliezer holds that one can gather pe'a on behalf of a poor 
person, despite the fact that he acts to the detriment of other 
paupers, while the Rabbis disagree. 


Ameimar said, and some say that it was actually Rav Pappa who 
said: 


HALAKHA 


If a third party seizes on behalf of a creditor he acquires — 
map ain w Daim: If a third party seizes property on behalf 
of a creditor from someone who owed the creditor money, the 
creditor acquires the property, provided that the debtor does 
not owe money to anyone else. The Tur, citing the Rif, writes that 
this halakha applies only if the creditor will incur a loss if his debt 
is not collected in this manner (Rambam Sefer Mishpatim, Hilkhot 
Malve VeLoveh 20:2; Shulhan Arukh, Hoshen Mishpat 105:4). 


In a case when the action is to the detriment of others — 
pans nw Dipa: Ifa debtor who owes money to more than 
one creditor does not have enough to repay everyone, and 
a third party takes possession of movable property from the 
debtor on behalf of one of the creditors, that creditor does not 


acquire it. The reason is that the third party acted to the detri- 
ment of others (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 
20:2; Shulhan Arukh, Hoshen Mishpat 105:1). 


One who collected pe'a, etc. — ^3) TaT NX vp bw n3: With 
regard to one who collects pea and says: This is for so-and-so the 
poor person, if the one who collected the produce was himself 
poor, so that it is permitted for him to collect pe'a for himself, 
he can also acquire on behalf of another. However, if the one 
who gathered the pea was not poor he does not acquire it on 
another's behalf. Instead, he must give the produce he collected 
to the first poor person he encounters, in accordance with the 
opinion of the Rabbis in the mishna (Rambam Sefer Zera'im, 
Hilkhot Mattenot Aniyyim 2:19). 


PERSONALITIES 


Rav Huna - X317 37: Many commentaries point out that this 
is not a reference to the renowned Rav Huna but rather to 
another amora with the same name (Josafot). Both were 
from Babylonia, and the one mentioned here is the second 
Rav Huna. This amora, who was active mostly in Eretz Yisrael, 
is occasionally called Rav Huna in the Jerusalem Talmud. 
This Rav Huna, a priest, was originally from Babylonia 
and studied Torah under Rav Yosef, after which he immi- 
grated to Eretz Yisrael and studied Torah under Rabbi 
Yirmeya. He eventually was considered one of the most 
prominent amora‘im of Eretz Yisrael. It is related that he 
was appointed an emissary for the sanctification of the 
New Month and was a leading judge. Rav Huna transmitted 
numerous statements of the Sages of Babylonia, especially 
from his teachers there. Some of the Sages of the next 
generation in Eretz Yisrael cite rulings in his name. 


BACKGROUND 


Were sitting before - *3...°N: In talmudic times Torah 
scholars customarily sat before their Masters in a particular 
order, with the most advanced students in the first rows 
and the lesser students behind them. A significant portion 
of time was dedicated to discussions between the rabbi 
and the more advanced students, especially when there 
was no amora present in the study hall to transmit the 
lecture to everyone present. Younger students would ask 
hose older students seated in front of them for explana- 
ions of the rabbi's statements. 


Pe'a — m5: The Torah states that it is prohibited for one to 
harvest the produce in the corner of his field and he must 
allow the poor to collect this produce for themselves. This 
mitzva appears in the Torah (see Leviticus 19:9, 23:22), and 
ractate Pe'a is devoted to its details. The Sages instituted 
hat the area of the corner must be at least one-sixtieth of 
he field. By Torah law, fields, vineyards, and olive groves are 
included in this mitzva (Tosafot). 


LANGUAGE 
Children [dardekei] — 97177: This term means children or 
young people. The Targum on the book of Job translates 
tzeirim, young people, as dardakin (see Job 30:1). This term 
was adopted in Hebrew with the same meaning and in 
Arabic with the meaning of small camels. 


NOTES 


In a case where it is to the detriment of others, does 
not acquire - mp x pans anw Dipa: Rashi explains 
that this refers to a third party who is not the agent of the 
creditor but who attempts to do him a favor and seize 
property on his behalf. In Rashi’s opinion, just as a creditor 
himself can seize property, one who was appointed as 
an agent may do so as well (see Rabbeinu Crescas Vidal). 
However, most early commentaries maintain that there 
is no difference between these two cases, as even if the 
creditor appointed an agent to seize property for him the 
agent may not do so (Tosafot). 
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Daf12 Amud a 


HALAKHA 


To warn a poor person with regard to his own — vm 
bw by nd: All obligatory gifts to the poor, including pea, 
may be taken against the will of the owners and even from 
the poorest of Jews (Rambam Sefer Zera'im, Hilkhot Mattenot 
Aniyyim 1:8). 


Work for me but | will not sustain you — Jat x1 vay nwy: 
A master has the right to say to his Canaanite slave: Work 
for me but | will not sustain you, even if as a result the slave 
must go from door to door begging for charity. This halakha 
applies only to one’s own slave. However, one is obligated 
to sustain slaves who are the usufruct property of his wife 
(Rambam Sefer Kinyan, Hilkhot Avadim 9:7; Shulhan Arukh, 
Yoreh De'a 267:20). 


NOTES 


Work for me but | will not sustain you — Jat yx) Yay Mwy: 

The later commentaries analyze this halakha at length. Some 
suggest that in essence the master is not obligated to sustain 
his slave because the mitzva to sustain him does not apply 
o the master any more than it does to any other Jew. Alter- 
natively, by not sustaining his slave the master effectively 
obligates him to go from door to door collecting money, and 
his is within his rights as a master, i.e., he could command 

him directly to collect from door to door. Others claim that 
his halakha applies only if the master is not wealthy, but if 
he is wealthy, then due to the halakhot of charity he has a 

unique obligation to sustain his slave, just as every person 

has an obligation to give charity to those who are closest to 
him first (Likkutei Hever ben Hayyim). 
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Perhaps that is not so. Perhaps this is not the point of dispute 
between Rabbi Eliezer and the Rabbis. There are two ways to 
explain why this might not be the case. First, it is possible that 
Rabbi Fliezer states his opinion only there, when the person took 
possession of the pea despite not being eligible to collect it for 
himself, since if the one who collected the produce desired, he 
could declare his property ownerless and become a poor person, 
and then the produce would have been fit for him to retain for 
himself. And since he could have acquired the pea for himself, he 
can likewise acquire it for another as well. However, here, where 
he seizes property on behalf of a creditor, he cannot seize this 
property for himself. Consequently, Rabbi Eliezer does not rule 
that he can do so when it is against the interests of another person. 


Second, one can argue from the opposite perspective: The Rabbis 
state their opinion only there, that one cannot acquire on behalf 
of the poor person, as it is written: “The corner of your field you 
shall not reap and the gleaning of your harvest you shall not 
gather; for the poor you shall leave them” (Leviticus 23:22), and 
the Sages expounded this verse by reading it as though there were 
no break in the middle: You shall not gather for the poor, i.e., 
the poor person must collect the produce for himself. However, 
here, where one seizes property on behalf ofa creditor, this verse 
does not apply, and therefore the Rabbis did not rule that the 
action of the third party is ineffective. Consequently, it is possible 
that the dispute between Rabbi Eliezer and the Rabbis is not with 
regard to the issue of whether one can seize property on behalf 
of a creditor in a case where it is to the detriment of others. 


The Gemara asks: And as for Rabbi Eliezer, with regard to this 
verse: “You shall not gather,” what does he do with it? How 
does he interpret this phrase, from which the Rabbis derived 
that one may not collect pe'a on behalf of a poor person? The 
Gemara answers: He requires it to warn a poor person with 
regard to his own" field, i.e., if a poor person had a field of 
his own he is not permitted to gather pea from it for himself, 
his poverty notwithstanding. 


§ The mishna taught: As, if the master wishes not to sustain his 
slave he is allowed to act accordingly. The Gemara comments: 
Conclude from the mishna that the master is legally able to say 
to his slave: Work for me but I will not sustain you." 


The Gemara rejects this claim: This is not a conclusive proof, as 
with what are we dealing here, in the mishna? We are dealing 
with a case where he said to the slave: Spend your earnings to 
sustain yourself. In other words, I will not provide for you; rather, 
you must work and earn money for your sustenance on your own. 
However, this does not mean that a master can force his slave to 
work for him without providing him with sustenance. 


The Gemara asks: If so, in the corresponding situation in the 
mishna with regard to a wife, will one explain that he could 
have said to her: Spend your earnings to sustain yourself? The 
mishna rules that one cannot exempt himself from his obligation 
to provide sustenance for his wife. In the case of a wife, why may 
he not do so? It is certainly permitted for a husband to stipulate 
with his wife that she will keep her earnings and not receive sus- 
tenance from him, yet it is clear in the mishna that there is a dif- 
ference between a slave and a wife with regard to his ability to 
refuse to provide sustenance. The Gemara answers: The wife 
mentioned in the mishna is one whose earnings are not sufficient 
for her sustenance, and in that case the husband may not stipulate 
in this manner. 
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The Gemara raises a difficulty: If so, the case of the slave also is refer- 
ring to a situation where his earnings are not sufficient for his sus- 
tenance, and he is unable to sustain himself. Nevertheless, his master 
can refuse to sustain him. Therefore, one can conclude from the 
mishna that a master can say to his slave: Work for me but I will not 
sustain you. The Gemara explains: A slave who is not worth the 
bread that he consumes, for what is he needed by his master or 
his mistress? If the value of his labor does not even pay for the cost 
of his sustenance why is he needed at all? The mishna certainly does 
not refer to a case of this kind. By contrast, with regard to a wife, the 
marriage does not depend on her ability to provide for herself by 
means of her earnings. Consequently, one cannot prove from the 
mishna that a master can say to his slave: Work for me but I will not 
sustain you. 


The Gemara suggests another proof: Come and hear a baraita 
(Tosefta, Makkot 2:8): With regard to a slave who unintentionally 
killed someone and was exiled to one of the cities of refuge," his 
master is not required to sustain him. And not only that, but his 
earnings in his city of refuge belong to his master. Conclude from 
the baraita that a master can say to his slave: Work for me but I will 
not sustain you, as in the case of a slave exiled to a city of refuge the 
master is entitled to his earnings despite not providing for him. The 
Gemara answers: With what are we dealing here? With a case where 
the master said to him: Spend your earnings to sustain yourself. 


The Gemara raises a difficulty: If so, if the master said this to the slave, 
then why do his earnings belong to his master? After all, his master 
stipulated that he should sustain himself. The Gemara answers: This 
halakha is referring to his surplus earnings, i.e., if the slave works 
and earns more than the cost of his sustenance, his surplus income 
belongs to the master. 


The Gemara asks: Isn’t it obvious that any surplus belongs to the 
master, as he owns the slave? The Gemara answers: This ruling is 
necessary, lest you say that since, when he does not work enough 
the master does not give him all he needs to eat, then when he has" 
a surplus from his work the master should also not take it. Therefore, 
the baraita teaches us that despite this consideration the surplus 
belongs to the master. 


The Gemara asks: And what is different with regard to a slave who 
was exiled to one of the cities of refuge, concerning whom the 
baraita was stated? According to this reasoning, the surplus should 
belong to the master no matter where the slave is located. The 
Gemara answers: It might enter your mind to say that as the verse 
states with regard to one who is exiled to a city of refuge: “And that 
fleeing to one of these cities he might live” (Deuteronomy 4:42), 
one should act for him so that he has extra life, i.e., in this specific 
case the slave should be allowed to retain any additional amount he 
earns. Therefore, the baraita teaches us that no special obligation of 
this kind applies even if the slave had been exiled to a city of refuge. 


The Gemara raises another difficulty: But from the fact that the 
latter clause of that baraita teaches: However, with regard to a 
woman who was exiled to one of the cities of refuge," her husband 
is obligated in her sustenance, by inference the baraita is dealing 
with a case where he did not say to her: Spend your earnings to 
sustain yourself, which is why he must sustain her. As, if he said 
this to her, why is her husband obligated to provide her with 
sustenance? 


And from the fact that the latter clause of the baraita is speaking 
about a case where he did not say this to her, it may be inferred that 
the first clause is also dealing with a situation where he did not say 
to the slave: Spend your earnings to sustain yourself. The two clauses 
of the baraita must be referring to similar cases or they would not be 
taught together. 


HALAKHA 
A slave who was exiled to one of the cities of refuge - 
vopn np maw ‘tay: Ifa slave was exiled to a city of refuge 
his master is not required to sustain him. Nevertheless, 


his earnings belong to his master (Rambam Sefer Nezikin, 
Hilkhot Rotze‘ah UShmirat HaNefesh 7:2). 


A woman who was exiled to one of the cities of refuge — 
vopa mph naw TØ: If a woman is exiled to a city of 
refuge her husband is required to sustain her and cannot 
say to her: Spend your earnings to sustain yourself, unless 

she earns enough to sustain herself, in accordance with 

the Gemara's interpretation of the baraita (Rambam Sefer 
Nezikin, Hilkhot Rotze‘ah UShmirat HaNefesh 7:2). 


NOTES 


When he has — mS Tx +3: Rashi explains that the master 
should leave the surplus with the slave, as at another time 
he might not earn enough to pay for his sustenance. 
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HALAKHA 

A slave can say to his master - ia nb saya bin»: Some 
(Tosafot; Rosh; Rashba) say that a master has the legal 
right to say to his Canaanite slave: Work for me but | will 
not sustain you, only in ordinary years, but not in years 
of famine, when people are less likely to have mercy on 
him. However, he can say to him: Spend your earnings to 
sustain yourself, even if he does not earn enough to sus- 
tain himself. The halakha is accordance with the opinion 
of the Rabbis, following the Gemara’s interpretation of the 
baraita. Some commentaries (Rif; Rambam; see Gra) do 
not distinguish between years of famine and other years, 
in accordance with their interpretation of the conclusion 
of the Gemara (Shulhan Arukh, Yoreh De‘a 267:20, and in 
the comment of Rema). 


NOTES 

Will also have mercy on a slave — onya "M1 72) TAYE: 
According to the opinion of Rabban Shimon ben Gamliel, 
the slave wants to be emancipated so that people will 
have mercy on him, because Rabban Shimon ben Gamliel 
maintains that they will prefer to help a full-fledged Jew, 
while this man is a Canaanite slave. According to the 
opinion of the Rabbis, even one who prefers to sustain 
the members of his own nation includes slaves in this cate- 
gory, as they are obligated in the mitzvot and are therefore 
treated as members of the covenant (see Rashi). 
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The Gemara rejects this claim: Actually, the baraita is referring to 
a case where the master said to the slave: Spend your earnings to 
sustain yourself, and the husband issued a similar statement to his 
wife. However, in the case of a woman it is referring to a situation 
when her earnings are not sufficient for her sustenance. 


The Gemara raises an objection: But from the fact that the last 
clause teaches: And if the husband said to her: Spend your 
earnings to sustain yourself, he is permitted to act accordingly, 
it may be inferred that the first half of the last clause is referring 
to a case where he did not say this to her. The Gemara explains 
that this is what the baraita is saying: And if her earnings suffice 
to pay for her sustenance, and he said to her: Spend your earnings 
to sustain yourself, it is permitted for him to say that. 


The Gemara asks: If the baraita is referring to a case where her 
earnings suffice, what is the purpose of stating this halakha with 
regard to one who was exiled to a city of refuge? The same halakha 
applies to all wives. The Gemara answers: It is necessary, lest you 
say that in light of the verse: “All glorious is the king’s daughter 
within the palace” (Psalms 45:14), from which it is derived that it 
is improper for a wife to spend too much time outside her home, 
this woman’s husband should be concerned that while his wife is 
in a city of refuge she should not work out of the home, but only 
in the home. Therefore, the baraita teaches us that there is no need 
to be concerned about this matter, and her husband may say to her: 
Spend your earnings to sustain yourself, even in a city of refuge. 


With regard to the question of whether a master can decide to 
cease providing sustenance for his slave while the slave continues 
to serve him, the Gemara suggests: Let us say that this matter is 
the subject of a dispute between tanna’im, as it was taught that 
Rabban Shimon ben Gamliel says: A slave can say to his master" 
in years of famine: Either sustain me from your property or 
emancipate me. And the Rabbis say: His master has permission 
to retain his ownership over him without sustaining him. 


What, is it not correct to say that they disagree about this issue, 
that one Sage, the Rabbis, holds that a master can say to his slave 
that he should work for him and he will not sustain him. Conse- 
quently, he is not required to emancipate him even when he cannot 
provide for him. And one Sage, Rabban Shimon ben Gamliel, 
holds that the master cannot say this, and therefore he is required 
to free him. 


The Gemara responds: And can you understand the dispute that 
way? If so, this expression: Either sustain me or emancipate me, 
is inaccurate, as the baraita should have said: Either sustain me 
or give me my earnings for my sustenance. And furthermore, if 
the dispute concerns this general issue, what is different about 
years of famine? The same dispute should apply in all years. 


Rather, with what are we dealing here? This baraita is referring 
to a case where the master said to the slave: Spend your earnings 
to sustain yourself, and subsequently, during years of famine, the 
slave’s earnings do not suffice to provide himself with sustenance, 
as prices are higher than usual. 


And Rabban Shimon ben Gamliel holds that in this case the slave 
can say to his master: Either sustain me or emancipate me, so 
that people will see me in my helpless state, and they will have 
mercy on me and provide me with charity. And the Rabbis hold 
that this is not a justification for emancipating a slave, as those 
who have mercy on freemen will also have mercy on a slave." 
Consequently, it is not necessary for the slave to be emancipated 
for him to receive help from generous people. According to this 
interpretation, the baraita has no bearing on the question as to 
whether a master can say to his slave: Work for me but I will not 
sustain you. 
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The Gemara offers another suggestion: Come and hear a proof from 
a statement that Rav said: In the case of one who consecrates the 
hands of his slave,” so that all the work he does becomes Temple 
property, preventing the slave from working on his own behalf, then 
that slave borrows and eats, and afterward performs work and 
repays what he borrowed, as will be explained. Conclude from 
Rav’s statement that the master is able to say to his slave: Work 
for me but I will not sustain you. In this case the master has pre- 
vented his slave from working for himself, and yet he is not required 
to provide for him. 


The Gemara answers: With what are we dealing here? This is refer- 
ring to a case where the master provides sustenance for him. The 
Gemara raises a difficulty: If so, for what reason 


does he find it necessary to borrow and eat? After all, his master 
provides for him. The Gemara answers: This is referring to surplus 
food, i.e., additional food that the slave wants to eat. 


The Gemara raises a difficulty: But if so, let the Temple treasurer 
say to him: Until now it was enough for you without a surplus; 
now too it should be enough for you without a surplus. Why do 
you seek more now? Consequently, the consecration should apply 
to this surplus as well. The Gemara answers: It is preferable to the 
Temple treasury itself that he work and eat more, so that the value 
ofits slave will be enhanced when he consumes this extra amount, 
as he will become stronger. 


§ It was stated that the slave borrows and eats and afterward 
performs work and repays the loan. The Gemara asks: But his 
work immediately becomes consecrated, as his hands have 
been consecrated. How, then, can he repay this loan? The Gemara 
answers: The slave performs work of less than the value of one 
peruta." Anything worth less than one peruta does not become 
consecrated. Therefore he can collect these small sums and repay 
his debt little by little. 


The Gemara comments: So too, it is reasonable that Ravis referring 
to a case where the master provides sustenance for him. As Rav 
says: With regard to one who consecrates the hands of his slave, 
that slave works and eats, as, if the slave does not work for himself, 
who will work and provide for him? This ruling indicates that Rav 
maintains that consecration does not apply to the slave’s hands. 


The Gemara explains: Granted, if you say that this earlier halakha 
that Rav said, that the slave borrows and repays, refers to a situation 
where his master provides sustenance for him, and this is because 
in general he cannot say to him: Work for me but I will not sustain 
you, and this second halakha is referring to a case where his master 
does not provide him with sustenance, and therefore he cannot 
consecrate the slave’s hands, it is well, as there is no contradiction 
between the two statements of Rav. 


However, if you say that this first halakha is also speaking of a 
case where his master does not provide sustenance for him, and 
the consecration is effective because he can say to his slave: Work 
for me but I will not sustain you, then what is the meaning of the 
statement: As, if the slave does not work for himself who will 
work for him? Let whoever desires work for him, i.e., the slave 
will be compelled to sustain himself from charity, but this is not 
the master’s concern. 


HALAKHA 

One who consecrates the hands of his slave — 171071 
say: If one consecrates his slave's hands the slave must 
borrow in order to eat, and work so that he can repay his 
debt. Anything that remains after he has earned enough 
to cover his basic needs is consecrated, in accordance with 
the opinion of Rav (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 6:19). 


HALAKHA 


Less than the value of one peruta - mwn ning nina 
mons: If a master consecrates his slave's hands, ie, the 
value of the work he performs, the slave must borrow 
money to eat and perform work that is worth less than 
one peruta so that he can repay what he borrowed. The 
reason is that as soon as his work is worth one peruta 
the Temple treasury takes possession of it (Rambam Sefer 
Hafla‘a, Hilkhot Arakhin VaHaramim 6:19). 
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HALAKHA 


One who severs the hand of another's slave - ypipat 
ivan bw stay 7: If one severs the hand of another's 
Canaanite slave, he must pay the master the five types 
of indemnity, while the slave is sustained from charity. 
If the doctors estimate that he requires five days to 
heal, and they give him strong and painful medicine 
that speeds his recovery, the monetary value of the 
resultant decrease in the costs of healing goes to his 
master, despite the fact that the slave endured the 
pain caused by the treatment (Rambam Sefer Nezikin, 
Hilkhot Hovel UMazik 4:10; Shulhan Arukh, Yoreh De‘a 
267:21 and Hoshen Mishpat 424:3). 


Conclude from his statement that the master can, 
etc. - 15) bis» ma ynnw: A master has the right to 
say to his Canaanite slave: Work for me but | will not 
sustain you. However, he cannot say this to any slaves 
his wife brought to their marriage, as he has rights 
only to their earnings. Therefore, he is required to 
sustain them (Rambam Sefer Kinyan, Hilkhot Avadim 
9:7; Shulhan Arukh, Yoreh De‘a 267:20). 


NOTES 

It is obvious — xwws: The early commentaries ask: 
On the contrary, isn’t this ruling necessary to teach 
that a master can say to his slave: Work for me but | 
will not sustain you? They answer that if this were the 
case, Rabbi Yohanan would not have needed to use 
an example of one who severs the hand of a slave. 
Instead, he would have stated this halakha explicitly 
(Tosafot; Rashba; see Rashi). 
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Rather, must one not conclude from here that Rav holds that a 
master cannot say to his slave: Work for me but I will not sustain 
you? The Gemara comments: Indeed conclude from here that this 
is the case. 


The Gemara suggests: Come and hear another source concerning 
the same dilemma, as Rabbi Yohanan says: One who severs the 
hand of another’s slave" must give compensation for his loss 
of livelihood, i.e., compensation for the slave’s inability to work as 
a result of his injury, and the slave's medical costs to his master. 
And that slave, who can no longer work, is sustained from charity. 
Conclude from Rabbi Yohanan’s statement that the master is able 
to say to his slave: Work for me but I will not sustain you, as 
otherwise the master would not receive compensation for his time 
in the form of payment for the slave’s earnings while the slave lives 
off of charity. 


The Gemara answers: With what are we dealing here? This is refer- 
ring to a case where his master provides sustenance for him. The 
Gemara asks: If so, why is he sustained from charity? He already 
has sustenance. The Gemara answers: This is referring to surplus 
food, i.e., additional food that the slave wants to eat. 


The Gemara raises a difficulty: If so, the phrase: Sustained from 
charity, is imprecise, as it indicates that he is provided only 
with enough for his basic needs. It should have said: He earns 
a living from charity. Rather, must one not conclude from his 
statement that Rabbi Yohanan maintains that the master can" to say 
to his slave: Work for me but I will not sustain you? The Gemara 
comments: Indeed conclude from his statement that this is the case. 


The Gemara discusses the aforementioned halakha. The Master 
says earlier: He must give compensation for the slave’s loss of liveli- 
hood and his medical costs to his master. The Gemara comments: 
With regard to compensation for loss of livelihood, it is obvious" 
that this is the halakha, as the master incurs the loss when his slave 
does not work, and therefore it was necessary for the Sages to 
mention only that the compensation for his medical costs goes 
to his master. 


The Gemara comments: Why is the payment for his medical costs 
given to his master? Shouldn't the compensation for his medical 
costs belong to him, as he needs to be healed with it? The Gemara 
answers: No, it is necessary in a case where doctors estimated that 
the blow or wound would heal in five days and they made a strong 
medicine’ for him, and he was healed in three days instead of five. 
Lest you say: Since the pain suffered by the slave by taking the 
strong medicine that caused a decrease in the costs of healing was 
his, the money should belong to him, Rabbi Yohanan therefore 
teaches us that this is not the case, as even this money belongs to 
the master, not the slave. 


§ With regard to the discussion in the mishna between Rabbi Meir 

and the Rabbis, it is taught in a baraita (Tosefta 1:5) that Rabbi 

Elazar said: We said to Meir: But isn’t it in the interest of a slave 

to leave his master to freedom? He said to us: It is to his detri- 
ment, as ifhe were the slave of a priest, then by emancipating him 

the master thereby disqualifies him from partaking of teruma. We 

said to him: But what would be if the master wishes not to sustain 

him and not to provide him with a living? He is permitted to do 

so. Therefore, the slave does not lose out when he is emancipated, 
as he was not guaranteed sustenance in any event. 


Strong medicine - x9 ND: Even in ancient times doctors 
established certain basic principles with regard to medicine. These 
included the idea that a medicine should not cause more harm 
than benefit. They also tried to minimize the pain the patient 


would suffer. 


Certain medicines that heal an illness by killing bacteria and 


BACKGROUND 
other infections were potentially dangerous or caused the patient 
a great deal of pain. In such cases smaller doses would be admin- 
istered, and although the medicine worked more slowly, it would 
be easier for the patient to handle. In these cases, administering a 
strong medicine would in fact speed up the healing process but 
caused the patient suffering. 
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Rabbi Meir said to us: Even if the master is not obligated to provide 
for him, it is still permitted for the slave to partake of teruma. The proof 
for this is the following case: And what would be if there were the 
slave of a priest, who fled" from his master, or in the case of the wife 
of a priest, who rebelled against her husband, i.e., she refused to 
fulfill her obligations as a married woman? Are they not permitted to 
partake of teruma, although not the teruma belonging to the master 
or husband? They are permitted to partake of teruma. But this slave 
who was emancipated may not partake of teruma at all, even teruma 
that belongs to other priests. But in any event, in the case of awoman, 
a bill of divorce is to her detriment," as it disqualifies her from 
partaking of teruma and causes her to lose her sustenance. 


The Gemara analyzes this baraita: What did the Rabbis say to Rabbi 
Meir, and what did he respond to them? In other words, the two sides 
do not appear to be discussing the same issue, as the Rabbis refer to 
sustenance while Rabbi Meir talks about teruma. The Gemara explains 
that this is what Rabbi Meir is saying to them: You have answered 
me about sustenance," that the master is not required to provide for 
his slave. However, what will you answer me about teruma? 


And if you were to say that the acceptance of the document by the 
agent is not to the slave's detriment, as in any event if the master 
desires, he can throw the bill of manumission within four cubits 
of the slave and thereby disqualify him from partaking of teruma; 
the slave can prevent this from occurring by leaving his master, and 
escaping" and going out to the world. If he acts in this manner 
his master will be unable to emancipate him, and he can continue 
partaking of teruma. 


And Rabbi Meir further said to the Rabbis: And what would be if 
there was the slave of a priest, who fled from his master, or the 
wife of a priest who rebelled against her husband, are they not 
permitted to partake of teruma, although not the teruma belonging 
to the master or husband? They are permitted to partake of teruma. 
But this slave who was emancipated may not partake of teruma at all, 
even teruma that belongs to other priests. Evidently, emancipation is 
to his detriment. 


The Gemara asks: If so, then Rabbi Meir is saying and responding 
well to the Rabbis. How do the Rabbis counter his claim? Rava said: 
This is what they answered and said to him in the mishna: The master 
can disqualify his slave from partaking of teruma in any event, because 
he is his master’s acquisition. The implication of this statement is 
the following: As, if the master desires to disqualify his slave from 
partaking of teruma after he has fled, he can take four dinars from 
any Israelite in exchange for the slave, and he thereby disqualifies 
him from partaking of teruma anywhere that he is located. 


The Gemara asks: And according to the opinion of Rabbi Meir, his 
explanation works out well with regard to the slave of a priest whose 
emancipation causes him to be disqualified from partaking of teruma, 
and therefore it is possible to argue that his emancipation is to his 
detriment. However with regard to the slave of an Israelite, what can 
be said? Rabbi Shmuel bar Rav Yitzhak says: Emancipation is even 
to the detriment of a slave of an Israelite, because by freeing him his 
master causes him to lose the option of engaging in sexual intercourse 
with a Canaanite maidservant. Until this point it was permitted for 
him to engage in sexual intercourse with a Canaanite maidservant, but 
once he is emancipated these women are forbidden to him. 


HALAKHA 
The slave of a priest, who fled, etc. — "si nlaw p3 Tay: 
If the slave of a priest fled from his master he may con- 
tinue to partake of teruma. This halakha also applies to a 
priest's wife who rebelled against her husband (Rambam 
Sefer Zera'im, Hilkhot Terumot 6:1). 


NOTES 


But in the case of a woman it is to her detriment -52% 
ay 171 Jin MW: Rashi explains that this sentence is not 
part of Rabbi Meir's statement. Rather, it is said by the 
Rabbis, who hold that a bill of divorce is to the wife's 
detriment. 


You have answered me about sustenance — '»naw7 
Diiva by: The commentaries explain the stages of this 
discussion as follows: When Rabbi Meir cites a proof from 
the fact that a slave may partake of teruma, the Rab- 
bis understood that he meant that the slave loses the 
right to the plentiful sustenance he received from his 
master, a priest, and the Rabbis reject this proof. Rabbi 
Meir responds that the priest's slave may partake of not 
only his master’s teruma but can even go elsewhere 
and receive teruma on his own account, as the slave of 
a priest (Tosafot). 


Leaving his master and escaping - pw) ab paw: The 
slave can run away and thereby prevent his master from 
emancipating him, as, if the bill of manumission does 
not fall within four cubits of the slave, the master has 
not emancipated him (Rashi). The commentaries note 
that this indicates that it is still permitted for a slave who 
leaves his master to partake of teruma. He need not be 
concerned that his master might have sold him to a 
non-priest, as it is unlikely that someone will purchase a 
slave who has fled. 


SVN PW: GITTIN: PEREKI-13A 59 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA —§ ——______- 
Give this bill of divorce to my wife -— med mp3 in: If one 
sends an agent to deliver a bill of divorce to his wife, the bill 
of divorce does not take effect until it reaches her hands. If 
the husband dies before the document reaches his wife she 
is not divorced, as a bill of divorce is ineffective after one dies 
(Shulhan Arukh, Even HaEzer 141:58). 


This bill of manumission to my slave, and he dies - www 
mai 729) m: If one instructs that a bill of manumission 
should be given to his slave, the slave is emancipated only 
when the document reaches his possession. Consequently, 
the bill of manumission is not given after the master’s death. 
The Rema, citing the Tur, writes that if he gives the bill of 
manumission to an agent and says to him: Give this bill to 
my slave, it is considered as if he said to him: Take possession 
of the document on his behalf, and the slave is emancipated 
from that moment (Rambam Sefer Kinyan, Hilkhot Avadim 6:1; 
Shulhan Arukh, Yoreh De'a 267:76). 


The statement of a person on his deathbed is considered 
as though it were written and delivered - yya 23W 137 
127 P12 0N: The property of a dying person need not 
be "transferred via one of the standard modes of acquisition, 
as a statement of a person on his deathbed is considered as 
though it were written and delivered (Rambam Sefer Kinyan, 
Hilkhot Zekhiya UMattana 8:2, 10:1; Shulhan Arukh, Hoshen 
Mishpat 250:1). 
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The Gemara raises a difficulty: On the contrary, by emancipating 
him the master renders it permitted for him to engage in sexual 
intercourse with a free woman. The Gemara answers: In the case 
ofa slave, a life of licentiousness is preferable for him. Therefore, 
he would rather have the right to engage in sexual intercourse with 
a Canaanite maidservant, as she is lowly to him, she is available 
for him, she is unrestricted for him. None of these descriptions 
apply to a Jewish woman, and therefore he loses out on the benefit 
he could have received from being permitted to engage in sexual 
intercourse with a Canaanite maidservant. Consequently, Rabbi 
Meir maintains that his emancipation is to his detriment. 


In th f h : Give this bill 
MISHNA the case o. onemho dys ivet isbi 


of divorce to my wife," or: Give this bill 
of manumission to my slave, and then he dies," one does not 
give it after his death. The reason for this is that bills of divorce 
and manumission must be transferred by the husband or the 
master. Once he has died the document can no longer be given, 
and the agency he appointed for this purpose is likewise canceled. 
However, if he said: Give one hundred dinars to so-and-so, and 
then he died, one does give the recipient the money after his 
death. 


G E M ARA Rav Yitzhak bar Shmuel bar Marta says 
in the name of Rav: And this ruling, that 
one gives the one hundred dinars after the death of the owner, is 


the halakha only when those dinars are piled up and placed in a 
corner at the time of the command. 


The Gemara asks: With what are we dealing? If we say that we 
are dealing with a healthy person who instructs others to give one 
hundred dinars, then when they are piled, what of it? After all, 
the recipient did not pull the money, and one must perform an 
act of acquisition to take possession of movable property. Rather, 
say that we are dealing with a person on his deathbed, in which 
case verbal instructions suffice. However, if that is so, why does 
this halakha apply specifically when the money is piled? The 
same should be the case when the coins are not piled as well, 
as we maintain that the statement of a person on his deathbed 
who distributes his property is considered as though it were 
written and delivered." If so, no other act of acquisition should 
be necessary. 


Rav Zevid says: Actually, the mishna is dealing with a healthy 
person, and this ruling is in accordance with that which Rav 
Huna says that Rav says. As Rav Huna says that Rav says: With 
regard to one who says to another: I have one hundred dinars in 
your possession; give it to so-and-so, if this occurred in the 
presence of all three parties, that third person has acquired it. 
This type of acquisition applies only to money that is similar to a 
deposit, e.g., piled money. 


Rav Pappa said: Actually, the mishna is dealing with a person on 
his deathbed, and it is in accordance with another ruling of Rav, 
as Rav says: With regard to a person on his deathbed who said: 
Give one hundred dinars to so-and-so from my property, the 
halakha depends on his precise wording. Ifhe said: Give him this 
one hundred dinars, where the money is in a particular place, one 
gives the money to him. However, ifhe merely said: One hundred 
dinars, without specification, one does not give it to him. 


Why does one not give the one hundred dinars if he did not add 
further specification? We are concerned that perhaps he spoke 
about a buried one hundred dinars. In other words, he might 
have been referring to a specific one hundred dinars whose loca- 
tion is unknown, and he did not intend to give him any other 
money. For this reason, Rav explains that the mishna is referring 
to money piled up in a designated place, which the one who gives 
the instruction is referring to explicitly. 
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The Gemara comments: And the halakha is that we are not 
concerned about a buried sum" of one hundred dinars, i.e., the 
halakha is notin accordance with the opinion of Rav. The Gemara 
asks: What is the reason that Rav Pappa did not say an explana- 
tion that is in accordance with that of Rav Zevid with regard to 
Rav’s statement? 


The Gemara answers: Rav Pappa holds that when Rav said that 
a transfer in the presence of all three parties is effective, it is no 
different if this is referring to a loan from the first party to the 
second party, where it is an abstract monetary obligation that is 
transferred, and it is no different if it is referring to a deposit, 
where specific money is transferred. Just as the transfer is effective 
in the case of a loan, in which there is an abstract monetary obliga- 
tion, it would be effective even if the money were not piled. For 
this reason, Rav Pappa explained that the mishna is referring to 
piled money due to the concern about a collection of a buried one 
hundred dinars. 


The Gemara asks the reverse question: What is the reason that 
Rav Zevid did not say in accordance with the explanation of Rav 
Pappa? The Gemara answers: He holds that it is not possible to 
establish the mishna as referring to a person on his deathbed. 
From where does he learn this? It is from the fact that it teaches: 
In the case of one who says: Give this bill of divorce to my wife, 
or: Give this bill of manumission to my slave, and then he dies, 
one should not give it after his death. 


The Gemara infers: The reason for this ruling is that the man 
died. However, if it was while he was still alive then one gives 
the document. The Gemara continues: Even during his lifetime 
the reason for the ruling is specifically that he said: Give, but if 
he did not say: Give, and merely commanded: Write a bill of 
divorce, then one does not give it. But this is not the case with 
regard to a person on his deathbed, as, although he did not say: 
Give, but simply commanded: Write, nevertheless, one gives the 
document. Evidently, this halakha cannot be referring to a person 
on his deathbed. 


As we learned in a mishna (6sb): Initially the Sages would say: 
With regard to one who is taken out in a neck chain to be exe- 
cuted and said: Write a bill of divorce for my wife, these people 
should write and give her the document. Although he did not 
explicitly say: Give, this is understood to have been his intention. 
They then said that this halakha applies even to one who sets sail 
and one who departs in a caravan to a far-off place. A bill of 
divorce is given to his wife under these circumstances even if 
her husband said just: Write. 


Rabbi Shimon Shezuri says: Even in the case of one who is 
dangerously ill who gives that instruction, they write the bill of 
divorce and give it to his wife. This shows that a dying person need 
not say: Give. Rather, it is sufficient for him to say: Write. By con- 
trast, the mishna indicates that it is referring to one who says: Give, 
and therefore it is certainly not speaking about a dying person. 


Rav Ashi objects to this claim: And who says to us that the 
mishna is in accordance with the opinion of Rabbi Shimon 
Shezuri? Perhaps it is in accordance with the opinion of the 
Rabbis, who did not include a dangerously ill person in their list 
of those who are not required to say: Give. If so, it is possible 
that the mishna is referring to a person on his deathbed after all. 


HALAKHA 


We are not concerned about a buried sum - xb mma 
Pw»: If a dying person requests that one hundred dinars 
from his property be given to a particular person, one gives 
it to him, regardless of whether he said: These one hundred 
dinars, or whether he merely said: One hundred dinars. 
There is no concern that he might have been referring to a 
particular collection of one hundred dinars that was bur- 
ied somewhere. The Tur, citing the Ramah, notes that this 
halakha applies only when he issued the instruction due to 
his impending death (Rambam Sefer Kinyan, Hilkhot Zekhiya 
UMattana 10:1; Shulhan Arukh, Hoshen Mishpat 253:18). 
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HALAKHA 

Give it to so-and-so in the presence of all three parties — 
www mayna nibh 1b aman: If three people were stand- 

ing together and one of them said to another: | have 
one hundred dinars in your possession; give it to so- 
and-so who is here with us, the third party acquires 
this one hundred dinars regardless of whether it was a 

loan or a deposit, and the giver cannot retract his state- 
ment. The halakha is in accordance with the opinion 

of Rav (Rambam Sefer Kinyan, Hilkhot Mekhira 6:8 and 

Hilkhot Zekhiya UMattana 3:3; Shulhan Arukh, Hoshen 
Mishpat 1261). 
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PERSONALITIES 
The house of bar Elyashiv - Dvb 3227: This family is 
mentioned several times in the Talmud. From the man- 
ner in which it is described this was apparently a very 
powerful and influential family whose members insisted 
on their rights far more than was commonly accepted, 
and refused to compromise at all. 
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The Gemara discusses the matter itself. Rav Huna says that Rav 
says: With regard to one who says to another: I have one hundred 
dinars in your possession; give it to so-and-so, if this occurred in 
the presence of all three parties," that third person has acquired it. 
Rava said: It stands to reason that Rav’s statement is with regard 
to a deposit, when the owner of the deposit instructs its guardian 
to transfer specific money under his authority to someone else who 
is also present. However, in the case of a loan, no, one cannot dis- 
pense with an act of acquisition, as repayment of a loan does not 
involve specific money. 


Rava himself adds, in the form of an oath: But by God, in truth, Rav 
said this halakha even with regard to a loan. The Gemara adds: It 
was also stated that Shmuel said in the name of Levi that if some- 
one says to another: I have a loan in your possession, i.e., you owe 
me payment for a loan, give it to so-and-so, and this occurred in the 
presence of all three parties, that named person has acquired it. 


The Gemara asks: And what is the reason for this? In what manner 
does he acquire it? Ameimar said: The case becomes like that of a 
borrower who says to a lender at the time of the giving of the 
money, when he receives a loan: I am beholden to you and to 
anyone who comes based on your authorization. In this case, the 
recipient is authorized by the lender to take the loan in the presence 
of all three parties. 


Rav Ashi said to Ameimar: If that is so, that the borrower's obliga- 
tion to the third party went into effect at the time of the loan, then 
if he transferred it in the presence of the three parties to those who 
will be born, i.e., people who were not yet born when the money 
was initially given, the halakha should also be that the recipients do 
not acquire it. The reason is that at the time the lender gave the 
money to the borrower, the person to whom it would eventually be 
transferred did not yet exist, and therefore the borrower could not 
have become obligated to him at that point in time. 


Rav Ashi elaborates: As, even according to the opinion of Rabbi 
Meir, who says that a person can transfer ownership of an entity 
that has not yet come into the world, this statement applies only 
when he transfers it to an entity, i.e., a person, that has come into 
the world. However, even Rabbi Meir agrees with regard to the 
transfer of ownership ofan article to an entity that has not yet come 
into the world, that this is not possible. Since Rav issued his state- 
ment in a general manner without any limitations, evidently the 
method ofa transfer in the presence of all three parties applies in all 
cases, regardless of whether the third party was born at the time 
when the loan was given. 


Rather, Rav Ashi says that this is the reason for the matter: 


With that benefit that the borrower receives when his debt changes 
from an old debt to a new debt, he fully pledges himself to the new 
lender. The borrower prefers to have a new lender from whom he 
can ask for an extension of the deadline for the repayment of his debt. 


Huna Mar, son of Rav Nehemya, said to Rav Ashi: If that is so, 
what about a case where the debt is transferred to these members 
of the house of bar Elyashiv?’ As, those implacable people bind 
debtors with handcuffs and take their money immediately when 
the time for repayment arrives. They certainly would not add to the 
time that the borrower has to repay the first loan, and he would not 
willingly pledge himself to them. So too, will you say that they do 
not acquire the money in the presence of all three parties, as the 
borrower would not agree to this arrangement? 
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And if you would say that indeed this method is not effective in a 
case of this kind, if so you have rendered your statement subject 
to circumstances. In other words, the application of the acquisition 
in the presence of all three parties is not absolute, and instead 
depends on whether in this particular case the borrower agrees to 
transfer his debt from one person to another. 


Rather, the Gemara retracts the previous explanation in favor of 
that which Mar Zutra said: These three matters were instituted by 
the Sages as a halakha without a reason," i.e., they instituted these 
ordinances despite the fact that the logical mechanism by which 
they function is unclear: One is this case of an acquisition in the 
presence ofall three parties. And another is that which Rav Yehuda 
says that Shmuel says: One who writes over all of his property to 
his wife" as a gift has rendered her only a steward [eppitrofeya],! 
but she does not become the owner. And another is that which Rav 
Hananya says: With regard to one who marries a woman to his 
eldest son," and the wedding takes place in his house, the son has 
acquired that house. 


With regard to acquisition in the presence of all three parties, the 
Gemara relates: Rav said to Rav Aha Bardela: I have a kav of 
saffron [morika]" with you that you owe me; give it to so-and-so. 
Rav added: I say this to you in his presence so that I will not retract 
from this statement. 


The Gemara asks: Can one learn by inference that if he had not 
stipulated in this manner and wished to retract his statement he 
could in fact retract it? This would mean that a standard acquisition 
in the presence of all three parties is not fully effective. The Gemara 
answers that this is what Rav said: I am saying this to you in his 
presence because these types of statements issued in the presence 
of all three parties cannot be retracted, i.e., Rav was not adding a 
condition but explaining the halakha. 


The Gemara asks: But why is this statement of Rav recorded at all? 
Rav already said this halakha once. As Rav Huna says that Rav says: 
With regard to one who says to another: I have one hundred dinars 
in your possession, give it to so-and-so, if this occurred in the 
presence of all three parties that third person has acquired it. 


The Gemara explains: If the method of acquisition in the presence 
of all three parties was derived from that halakha alone, I would say 
that this matter, i.e., the need for the presence of the third party, 
applies only for the transfer of a large gift. However, in the case of 
a small gift one does not need to do this in the presence of the 
recipient. Instead, the giver can simply provide instructions and 
thereby transfer the gift to the other person, as there is no reason to 
think that he would retract. Therefore, Rav teaches us that this is not 
the case, as in all cases the transfer takes effect only in the presence 
of all three parties. 


The Gemara relates: There were certain gardeners who made a 
calculation of money owed to each other, and there remained 
with one of them five isterei zuzei more than he should have 
received. The others said to him: Give the money to the owner of 
the land, and they said this in the presence of the owner of the land, 
and the owner of the land acquired the money from him. In other 
words, the owner of the land performed a proper act of acquisition 
obligating the gardener to pay that amount. 


Ultimately, that gardener went and performed a calculation” on 
his own and concluded that nothing extra had been left over with 
him. He came before Rav Nahman to ask what to do. Rav Nahman 
said to him: What can I do for you? The first issue is that Rav Huna 
said that Rav said that an acquisition in the presence of all three 
parties takes effect immediately, and therefore the owner of the land 
has already acquired the money. And additionally, he performed an 
actual act of acquisition and thereby acquired the money from you. 


NOTES 

As a halakha without a reason — xiayy xba x03772: 
In other words, the Sages established these halakhot 
as though they were transmitted to Moses from Sinai, 
without providing a reason for them. The commentar- 
ies explain that this does not mean that these halakhot 
are random or meaningless; rather, the opposite is 
the case. In other words, there was a good reason for 
the Sages to institute this ordinance. However, the 
mechanism of the transfer of property in each case is 
not clear (Tosafot). 


Ultimately he went and performed a calculation — 
wawan tay diy qio: Many early commentaries con- 
tend that one is not deemed credible if he says that 
he recalculated and discovered that he had erred. 
Rather, this is referring specifically to a case where he 
had witnesses to substantiate his claim, or where his 
partners conceded that he is correct (Rav Hai Gaon; Rif; 
Rabbeinu Hananel; see Ramban). 


HALAKHA 


One who writes over all of his property to his wife - 
inv wombs anism: Ifa man writes a document giv- 
ing all of his property to his wife, regardless of whether 
he is healthy or sick or dying, then even if he performs 

an act of acquisition with her he has merely appointed 

her a steward on behalf of the heirs. The halakha is 

in accordance with Rav Yehuda’s statement in the 

name of Shmuel (Rambam Sefer Kinyan, Hilkhot Zekhiya 

UMattana 6:4; Shulhan Arukh, Hoshen Mishpat 246:12 
and Even HaEzer 107:1). 


One who marries a woman to his eldest son, etc. — 
3) bing iad TON WEAN: If a father marries off his 
eldest son in his house, he has transferred ownership 
of that house to his son. This halakha applies only if it 
is the son's first marriage and the father did not marry 
off any of his other sons before him. Similarly it applies 
only if the father did not keep for himself any rights 
to this house (see Bava Batra 144a). The commentar- 
ies add that this is referring to a case where the son 
marries a virgin and the father has another house 
in which he himself can live (Rambam Sefer Kinyan, 
Hilkhot Zekhiya UMattana 6:15; Shulhan Arukh, Even 
HaEzer 59:1, and in the comment of Rema). 


LANGUAGE 
Steward [eppitrofeya] — x»5i1Sx: From the Greek 
énitpomoc, epitropos, meaning one appointed to 
watch over people who need protection. 


Saffron [morika] — jp: This is the Aramaic term for 
the Hebrew karkum, or saffron (see Song of Songs 4:14). 
It is similar to the Arabic & ys, murrayq. 


BACKGROUND 

A kav of saffron — xptint xap: For generations it 
was customary to make saffron into very small loaves 
that were taken from place to place for commercial 
purposes. These saffron loaves were used mainly as 
a spice. They were called a kav of saffron, despite the 
fact that they were rather small and weighed much 
less than a kav. 
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NOTES 
Everyone agrees that saying: Deliver, is like saying: Acquire — 
ND bin xow it: Rashi explains: In a case where the sender 
bears no responsibility, e.g, in the case of a gift, saying: Deliver, 
is in fact like saying: Acquire. However, here, as he is responsible 
for the payment of the debt, the agent has not acquired on 
behalf of the recipient. 
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Rava said to Rav Nahman: Is that to say that the gardener said: 
I will not give? In other words, he did not refuse to give a sum in 
which he was obligated. He actually said: Which is not in my 
possession, as his colleagues told him to give five isterei zuzei that 
remained in his possession, and he now claims that this money 
actually belongs to him. Rav Nahman said to him: If so, it is an 
acquisition performed in error, and any acquisition performed 
in error reverts" back to the previous owner. 


§ It was stated that amora’im disagreed with regard to the fol- 
lowing dilemma: If someone instructs an agent: Deliver one 
hundred dinars to so-and-so," as I owe him that sum, Rav says: 
The person who sends him the money bears financial responsi- 
bility for their loss. Ifthe one hundred dinars are lost by the agent, 
the sender must give another one hundred dinars to repay his 
debt. But if the sender seeks to retract this repayment after he 
has given it to the agent, he cannot retract it. And Shmuel says: 
Since the sender bears financial responsibility for their loss, this 
indicates that the one hundred dinars are considered to be in his 
domain, which means that ifhe seeks to retract he can retract it. 


The Gemara suggests: Let us say that they disagree about this 
issue, as one Sage, Rav, holds that saying: Deliver, is like saying: 
Acquire, and therefore the agent immediately acquires the money 
on behalf of the recipient. For this reason the sender cannot 
retract. And one Sage, Shmuel, holds that saying: Deliver, is not 
like saying: Acquire, and as the recipient has not yet acquired the 
money the sender can retract. 


The Gemara rejects this: No; everyone agrees that saying: 
Deliver, is like saying: Acquire,” and here, in this case, they 
disagree about this: One Sage, Rav, holds that we do not say 
that since the sender bears financial responsibility for the loss of 
the money he can retract. Therefore, he cannot retract. And one 
Sage, Shmuel, holds that we do say that since the sender bears 
financial responsibility for the loss of the money he can retract. 


The Gemara comments: It is taught in a baraita in accordance 
with the opinion of Rav (Tosefta 1:6): If one said to another: 
Deliver one hundred dinars to so-and-so, as I owe him that sum, 
or if he said: Give one hundred dinars to so-and-so, as I owe 
him that sum, or if he said: Deliver one hundred dinars to so- 
and-so, as they are a deposit" he has in my possession, or: Give 
one hundred dinars to so-and-so, as they are a deposit he has 
in my possession, in all these cases the sender bears financial 
responsibility for their loss, but ifhe seeks to retract he cannot 
retract. 


HALAKHA 


Any acquisition performed in error reverts — myva Pp bs 
stim: If someone sells an item and erred with regard to its 
weight, measurement, or quantity, the item reverts back to 
the previous owner, even if he erred by only a small amount. 
Even if an act of acquisition was performed, the item reverts 
to the previous owner, as this is an acquisition performed in 
error (Rambam Sefer Kinyan, Hilkhot Mekhira 15:1-2; Shulhan 
Arukh, Hoshen Mishpat 232:1). 


Deliver one hundred dinars to so-and-so — niba ma pin: 

If someone says to another: Deliver one hundred dinars to so- 
and-so, he cannot retract his decision, as the money becomes 
the property of the recipient as soon as it reaches the posses- 
sion of the agent. However, the sender remains responsible 


for any loss incurred until the money reaches the recipient. 
This is in accordance with the opinion of Rav, as the baraita 
supports him (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 
16:2; Shulhan Arukh, Hoshen Mishpat 125:1). 


Deliver one hundred dinars to so-and-so as they are a 
deposit, etc. - 121 sitp9 nibo mn pin: If someone says to 
another: Deliver one hundred dinars to so-and- so, as | owe him 
this amount, or if he instructs him in this manner to return a 
deposit, as soon as the agent receives the money the sender 
cannot retract. However, the sender remains responsible in the 
event of loss until the money reaches the recipient (Rambam 
Sefer Mishpatim, Hilkhot Sekhirut 1:6; Shulhan Arukh, Hoshen 
Mishpat 125:1). 
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The Gemara asks with regard to this baraita: In a case where the 

agent accepts upon himself to bring a deposit to its owners, let the 

sender, who is the bailee of the deposit, say to the agent: It is not 

the will of the owner of the deposit that his deposit will be in the 

possession of another. Since this transfer is not in the interests of 
the owner of the deposit, the money should remain fully in the 

possession of the sender, and therefore he should be able to retract. 
Rabbi Zeira says: This is referring to a case where the sender, the 

bailee of the deposit, is established as a denier" of financial obliga- 
tions. For this reason, the owner of the deposit prefers the money 
to be transferred to someone else, and the sender cannot claim that 
it is not the will of the owner of the deposit that his deposit will be 

in the possession of another. 


The Gemara relates: Rav Sheshet’ had a credit [asharta]' of 
cloaks [sarbelei]'in the city of Mehoza, i.e., he had a set agreement 
with merchants that he would give them cloaks to sell in the city 
of Mehoza and they would later reimburse him. Rav Sheshet said 
to Rav Yosef bar Hama: When you come here from Mehoza, 
bring me the money.’ Rav Yosef went and brought the money 
to him. Those who gave him the money said to him: Let us make 
an acquisition for what you have received, so that if something 
happens to the money, you will be responsible. He said to them: 
Yes. 


Ultimately, he escaped them" and did not perform the act of 
acquisition. When Rav Yosef came before Rav Sheshet and told 
him what had occurred, Rav Sheshet said to him: You did well, 
as you did not render yourself the subject of the verse: “The 
borrower is a slave to the lender” (Proverbs 22:7), by obligating 
yourself for no reason. In another version of this incident 
Rav Sheshet said to Rav Yosef: You did well, as the verse states: 
“The borrower is a slave to the lender,” i.e., the merchants who 
borrowed from me must bear responsibility to ensure that the 
money will reach me. 


The Gemara further relates: Rabbi Ahai, son of Rabbi Yoshiya, 
had a silver vessel [ispeka]' in the city of Neharde’a. 


PERSONALITIES 


Rav Sheshet — nww 31: A prominent, third-generation Babylo- 
nian amora, Rav Sheshet was the primary student of Rav Huna, 
although he also served and studied under the rest of the Sages 
of that generation. Even in his generation Rav Sheshet was 
famous for his unsurpassed expertise in baraitot. Due to his 
comprehensive familiarity with even the most obscure areas 
of Oral Law, he was nicknamed Sinai. Many of the Sages of the 
generation came to study under him, as they knew that his 
statements were invariably based on early sources. 


Credit [asharta] — xn wr: According to most commentaries this 
means that Rav Sheshet gave something on credit, based on the 
trust that people grant each other, as the verb ashar can mean 
believe or trust in Aramaic. However, some interpret asharta as 
a bundle (Arukh). 


LANGUAGE 


Apparently, Rav Sheshet was a garment merchant who 
earned enough to live comfortably. He was extremely forceful, 
hard as steel, and did not defer even to eminent world leaders. In 
his later years Rav Sheshet became blind. He remained involved 
in all aspects of life and was a frequent visitor to the house of 
the Exilarch. 


Cloak [sarbela] - sbay: Possibly from Persian, this term is 
mentioned in Daniel 3:21, where its meaning is unclear, as it is 
here. Apparently, it usually means a coat or cape, similar to the 
Arabic Sb pw, sirbāl. 


Vessel [ispeka] - xp50X: Derived by metathesis from the Greek 
axúgoç, skufos, meaning cup or bottle. Targum Yonatan trans- 
lates it as tzlohit, a vial or flask. 


rom the publisher 


HALAKHA 

He is established as a denier — 193 pimnwa: This 
halakha that the owner cannot retract if an agent acquired 
a deposit for the purpose of returning it to its owners 
applies only if the bailee of the deposit is established as 
untrustworthy. The reason is that in this case it is in the 
interest of the owner of the deposit for it to be taken away 
from this bailee. However, if the bailee was not established 
as untrustworthy he can retract. The Ramah states that if 
the owner of the deposit sent the agent to bring it to him, 
or even if he did not send him but the agent is someone 
he trusts, the sender cannot retract whether or not the 
bailee himself is trustworthy (Rambam Sefer Mishpatim, 
Hilkhot Sekhirut 1:6; Shulhan Arukh, Hoshen Mishpat 125:2). 


NOTES 


Bring me the money — omy amr: The Meiri explains 
hat Rav Sheshet did not appoint Rav Yosef as an agent 
or this purpose, as, if he did appoint him, the merchants 
would be exempt as soon as they gave the money to him. 
Rather, Rav Sheshet simply requested of Rav Yosef that in 
he event those people would wish to give him something 
he should accept it from them. Therefore, it was necessary 
or the merchants to have Rav Yosef take responsibility for 
he money through an act of acquisition. 


He escaped them - iy) byanws: This is not considered 
a violation of the verse: “The remnant of Israel will not 
do iniquity nor speak lies” (Zephaniah 3:13; see Pesahim 
gia), as if he had not initially agreed to perform the act of 
acquisition, he would not have been able to retrieve the 
money for Rav Sheshet (Ya’avetz). 
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NOTES 
You are acting well, hit him - mb yay av: Rashi offers 
two explanations. Either he said to them: Good, hit 
him (see Arukh), or he told them: You acted correctly, 
as he deserved this beating. 


Why did you do this — '57 12x7 PNAN: Rashi 
and other commentaries explain that Rabbi Yosei 
bar Keifar asked Rabbi Dostai why he immediately 
returned the money. 


They are a cubit — maX% qi: According to Rashi this 
does not mean that they were very short, only a cubit, 
about 50 cm, in height. Rather, the opposite is true, as 
they were so tall they measured their height in cubits. 
For this reason Rabbi Dostai was afraid of them. 


And they spoke from their midpoints — pata 
1m»: Some explain that their voices were very 
deep and seemed as though they were emerging 
from their stomachs, not their throats (Rashi). Others 
state that as their hats were so large it appeared as 
though their voices came from the middle of their 
bodies (Arukh; Tosefot Hakhmei Angliyya). Either way, 
this expression indicates that they were strange and 
frightening people. 


Arda and Arta — KYN) NTIN: Some say that these 
were the names of gentiles who stood at the service 
of these men, and therefore Rabbi Dostai was afraid 
that those Jews would instruct the gentiles to bind 
him (Tosefot Hakhmei Angliyya). 


LANGUAGE 
Arda and Arta — KUYIN) NTIN: These names are 
derived from the Old Iranian arta, meaning cosmic 
order. It is a common element in Persian names. 
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Rabbi Ahai said to Rabbi Dostai bar Rabbi Yannai and to Rabbi 
Yosei bar Keifar: When you come from Neharde’a bring the 
vessel to me. They went to Neharde’a and the people who were in 
possession of the vessel gave it to them. After handing over the 
vessel, those people said to them: Let us perform an act of acqui- 
sition with you, so that you will be responsible for the vessel until 
you reach Rabbi Ahai. The agents said to them: No; we do not 
want to do this. They said to them: If so, return the vessel to us, 
as we do not wish to transfer it in such a manner that we retain 
responsibility. 


Rabbi Dostai, son of Rabbi Yannai, said to them: Yes, I am will- 
ing to return it. However, Rabbi Yosei bar Keifar said to them: 
No, as you do not have the right to retract in this situation. They 
tormented Rabbi Yosei bar Keifar to force him to agree to return 
the vessel. Rabbi Yosei bar Keifar said to Rabbi Dostai: See, my 
Master, what they are doing to me. Rabbi Dostai said to them: 
You are acting well; hit him." 


When these two agents came before Rabbi Ahai, Rabbi Yosei bar 
Keifar said to him: See, my Master, not only did Rabbi Dostai 
not support me; rather, he even said to them: You are acting 
well; hit him. Rabbi Ahai said to Rabbi Dostai: Why did you do 
this?" 


Rabbi Dostai said to him: Those people who were in possession 
of the vessel, they are the size of a cubit,” and their hats were a 
cubit, and they spoke from their midpoints," and their names 
were frightening: Arda and Arta™ and Pili Bereish. If one were 
to say to them: Restrain this person, they would restrain him. If 
one were to say to them: Kill him, they would kill. Had they 
killed Dostai, i.e., me, who would give Yannai, my father, another 
son like me? 


Rabbi Ahai said to him: Are these people close to the govern- 
ment? Rabbi Dostai said to him: Yes. Rabbi Ahai asked him: Do 
they have horses and mules that run after them, i.e., do they have 
servants to perform their bidding? Rabbi Dostai said to them: Yes. 
Rabbi Ahai said to him: Ifso, you acted well, as the situation was 
entirely out of your control. 


§ The Gemara discusses the meaning of the expression: Deliver, 
in relation to a gift. With regard to one who said to his agent: 
Deliver one hundred dinars to so-and-so, and the agent went 
and searched for that person but did not find him, as he had died, 
it is taught in one baraita: The money should be returned to the 
sender. And it is taught in another baraita: The money should 
be given to the heirs of the one to whom it was sent. 


The Gemara suggests: Let us say that they disagree about this, as 
one Sage, in the second baraita, holds that in the case of a gift, 
saying: Deliver, is like saying: Acquire, and consequently the 
agent took possession of the money on behalf of the one to whom 
it was sent. Therefore, the heirs inherit this item. And one Sage, in 
the first baraita, holds that in the case of a gift, saying: Deliver, is 
not like saying: Acquire, and therefore the agent must return the 
money to the sender. 


They are a cubit — mats f: It is difficult to ascertain the precise 
details of this case from this picturesque description. However, 
these men from Neharde’a were apparently Jews who dressed 
like Persians, had Persian names, and had connections to the local 


BACKGROUND 
authorities. The description of the hats fits the custom of the time, 
as local nobles would wear tall hats, which was not the practice 
elsewhere. The language and strange manner of dress of these 
men led Rabbi Dostai to view them as bizarre and menacing. 
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Rabbi Abba bar Memel said: No; everyone agrees that in the case of 
a gift, saying: Deliver, is not like saying: Acquire, and the apparent 
contradiction between the two baraitot is not difficult: This baraita, 
which says that the agent must return the money to the sender, is deal- 
ing with a case where the giver was a healthy person when he issued 
the instructions. Such a gift is acquired by the recipient only once it 
reaches his possession, and this recipient died before the gift reached 
him. Conversely, that baraita, which says that he should give it to the 
heirs of the one to whom it was sent, deals with the instructions of a 
person on his deathbed." Since the gift of a dying person is immedi- 
ately acquired by the recipient, this recipient acquired it straightaway, 
and therefore it must be given to his heirs. 


Rav Zevid said: It is possible to say that saying: Deliver, is not like 

saying: Acquire, and that both this baraita and that baraita are dealing 
with a case where the giver was a person on his deathbed. Instead, the 

difference between the two sources is that this baraita, which states 

that he should give it to the recipient’s heirs, is referring to a case where 

the recipient was alive" at the time of the giving of the money. Con- 
sequently, when the sender gives the money to the agent the recipient 
immediately acquires it, and his heirs claim it in his stead. That baraita, 
which says that the agent must return the money to the sender, is 

referring to a case where the recipient was not alive at the time of the 

giving of the money, and consequently the agent could not acquire 

the money on his behalf. 


Rav Pappa said yet another explanation of the baraita: This baraita 
and that baraita are both dealing with a healthy person" who subse- 
quently died. The difference is that this baraita, which said that the 
agent must return the money to the sender, is dealing with a case 
where the recipient died in the lifetime of the giver, and as he did 
not acquire the money himself his heirs do not take possession of it 
either. By contrast, that baraita, which states that the money should 
be given to the heirs of the recipient, is dealing with a case where the 
giver died in the lifetime of the recipient." Once he dies it is a mitzva 
to fulfill his wishes, and therefore the recipient, and his heirs after him, 
are entitled to the money. 


The Gemara further suggests: Shall we say that the issue of whether 
saying: Deliver, is like saying: Acquire, is a dispute between tanna’im? 
This is as it is taught in a baraita, that if one person said to another: 
Deliver one hundred dinars to so-and-so, and he went and searched 
for him but did not find him, as he had died, the money should be 
returned to the sender. If the sender died, Rabbi Natan and Rabbi 
Ya’akov said: The money should be returned to the heirs of the 
sender. And some say: It should be given to the heirs of the one to 
whom it was sent. 


The baraita continues: Rabbi Yehuda HaNasi said in the name of 
Rabbi Ya’akov, who said this in the name of Rabbi Meir: It is a mitzva 
to fulfill the statement of the dead. Therefore the money should be 
given to the heirs of the one to whom it was sent. And the Rabbis say: 
Due to the uncertainty, they should divide it. And here, in Babylonia, 
they said: Whatever the agent wishes to do he may do. Rabbi 
Shimon HaNasi said: When an incident of this kind occurred under 
my jurisdiction I inquired into how to proceed, and the Sages said to 
me: The money should be returned to the heirs of the sender. 


The Gemara suggests: What, is it not correct to say that they disagree 
about this issue, that the first tanna holds that saying: Deliver, is not 
like saying: Acquire," and therefore the money should be returned 
to the sender? And Rabbi Natan and Rabbi Yaakov also hold that 
saying: Deliver, is not like saying: Acquire, but they add that even 
though the sender died, one does not say: It is a mitzva to fulfill the 
statement of the dead. Consequently, the money is returned to the 
sender’s heirs. And the Sages in the clause beginning: Some say, claim 
that saying: Deliver, is like saying: Acquire. Therefore the recipient 
takes possession of the money immediately, and it is given to his heirs. 


NOTES 


That baraita deals with a person on his death- 
bed - ya X3% x7: Rashi explains that when 
a person on his deathbed says: Deliver, it is like 
saying: Acquire. Others explain that as the state- 
ment of a dying person is considered written and 
delivered, when he commands that an action be 
executed it is as though it is performed, and the 
property transferred to the recipient (Rashba). 


Where the giver died in the lifetime of the 
recipient — bapa yma join mmaa: If the giver dies 
it is a mitzva for his heirs to fulfill his stated wishes, 
even if he was healthy when he gave the gift. This is 
not merely a moral obligation; rather, the recipient 
acquires the item due to the mitzva, on account 
of which his heirs also acquire it, even if it did not 
actually reach the recipient. 


HALAKHA 


This is a case where the recipient was alive, etc. - 
nd) vap PIPL Ki: With regard to a person on 
his deathbed who said to an agent: Deliver one 
hundred dinars to so-and-so, but when the agent 
searched for him he discovered that this individual 
had died, if the recipient died in the lifetime of 
he sender the money should be returned to the 
sender's heirs. If the recipient was alive when the 
agent received the money it should be given to 
he heirs of the recipient (Rambam Sefer Kinyan, 
Hilkhot Zekhiya UMattana 10:12; Shulhan Arukh, 
Hoshen Mishpat 125:9). 


This and that are dealing with a healthy person - 
XII NTI NTT: In the case of a healthy person who 
said to his agent: Deliver these one hundred dinars 
o so-and-so as a gift, and the agent went and 
ound that the recipient had died, if the sender 
was healthy but died before the recipient then 
he money should be given to the recipient's heirs, 
as it is a mitzva to fulfill the wishes of the dead. If 
he recipient died during the sender's lifetime then 
he agent should give the money to the sender's 
heirs, as saying: Deliver, is not like saying: Acquire. 
The commentaries explain that the various inter- 
pretations of the baraitot in the Gemara serve to 
complement one another and do not oppose one 
another (Rambam Sefer Kinyan, Hilkhot Zekhiya 
UMattana 4:4-5; Shulhan Arukh, Hoshen Mishpat 
125:8). 


Saying: Deliver, is not like saying: Acquire - bin 
le) wh: If someone who wishes to give a gift 
says to an agent: Acquire it for him, or: Give it to 
him, he cannot retract once the gift has reached 
the possession of the agent. However, if he says: 
Deliver it to him, he can retract, as saying: Deliver, 
is not like saying: Acquire (Rambam Sefer Kinyan, 
Hilkhot Zekhiya UMattana 4:4; Shulhan Arukh, 
Hoshen Mishpat 125:8). 
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LANGUAGE 


Discretion [shuda] — xw: Just as the early commentaries 
are divided over the halakhic meaning of this term, they also 
dispute its linguistic meaning. According to Rashi it comes 
from the root shada, meaning to throw. Accordingly, the judg- 
ment is thrown, as it were, to the authority of the judge. Others 
claim it is a shortened form of shuhada, meaning to bribe 
(Tosafot), in line with the practice in the Talmud of eliminat- 
ing the guttural letter het from some words, influenced by 
Aramaic. According to the latter opinion, shuda would then 
mean something performed without reason, as though the 
judges had been bribed to issue that ruling. A strong proof 
for this second interpretation is the phrase found in the Jeru- 
salem Talmud (Ketubot 5:5) in the name of Shmuel: Shohada 
dedayyanei, or bribery of judges. 


NOTES 


And here they said the discretion of the agent is prefer- 
able — py XT I% 31: Rashi explains that this refers to 
the Sages of Babylonia. Rashi generally maintains that this 
type of discretion means that the judge, or in this case the 
agent, attempts to ascertain the intentions of the one who 
issued the command. Others maintain that this discretion 
depends entirely on the personal preference of the agent 
(Rabbeinu Tam). 


This and that can be acquired through speech — Dy) by 
TANI papa: The Sages instituted that the statement of a 
person on his deathbed should be considered as though it 
were written and delivered. The reason for this is that the dying 
individual should not be disturbed by any distractions that 
will prevent him from retaining his peace of mind. If he had 
to wait until an act of acquisition were performed he would 
worry that these actions will not be completed. Therefore, 
the Sages instituted that this acquisition can be completed 
through speech alone, to reassure the dying person that his 
wishes will be carried out. 


HALAKHA =—————————_- 
One who divides his property orally - ya by YDD) ponan: A 
person on his deathbed is not required to perform an act of 
acquisition when transferring ownership of his property, as 
the statement of a dying person is considered written and 
delivered (Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 
8:2; Shulhan Arukh, Hoshen Mishpat 250:1). 


Perek I 
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LANGUAGE 


Brooch [keveina] - 13°33: According to Rashi, keveina appar- 
ently refers to a decorated clasp used to tie the collar of a 
garment. Others explain this according to Targum Yonatan, 
who translates redidim (see Song of Songs 5:7) as keveinta, 
meaning a kind of scarf, wrap, or overcoat. 


HALAKHA 


It is a mitzva to fulfill the statement of the dead - myn 
nant pb: It is a mitzva to fulfill the stated wish of one 
who dies, even if he was healthy when he expressed it. This 
halakha applies only if he gave to an agent the item he wants 
to transfer (Tosafot; Rosh; Ran). The Rema, citing the Tur, writes 
that if the item in question had already been in the agent's 
possession before the instructions were given, or if it came 
into his possession only after the one who gave the instruc- 
tions died, the mitzva to fulfill the statement of the dead does 
not apply (Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 4:5; 
Shulhan Arukh, Hoshen Mishpat 252:2). 
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And Rabbi Yehuda HaNasi, who said in the name of Rabbi 
Ya’akov, who said this in the name of Rabbi Meir, also holds 
that saying: Deliver, is not like saying: Acquire. However, in a 
case where the sender died we say that it is a mitzva to fulfill 
the statement of the dead. Therefore, the one hundred dinars 
should be given to the recipient or his heirs. 


And the Rabbis say: They should divide it, because they are 
uncertain about the halakha in this situation. And the Sages in 
the clause beginning: Here they said, maintain that in this case 
the discretion [shuda]! of the agent is preferable’ to an even 
division between the parties. And Rabbi Shimon HaNasi does 
not offer an opinion of his own; rather, he came to teach us an 
incident in which this case was decided in practice. 


The Gemara rejects this suggestion: No; it is possible that in a 
case where the giver was a healthy person when he appointed 
the agent everyone agrees that saying: Deliver, is not like say- 
ing: Acquire, and with what are we dealing here? We are deal- 
ing with a person on his deathbed who sent these one hundred 
dinars, and they disagree in the dispute between Rabbi Elazar 
and the Rabbis. 


This is as we learned in a mishna (Bava Batra 156a): With regard 
to one who divides his property orally," Rabbi Elazar says: 
Both in the case ofa healthy person and that of a dangerously 
ill person, property that serves as a guarantee, i.e., land, is 
acquired by means of money, through a document, or by 
taking possession. And property that does not serve as a guar- 
antee, i.e, movable property, can be acquired only through 
pulling. And the Rabbis say: If the giver is on his deathbed, 
then both this property and that property can be acquired 
through speech," and there is no need for an additional act of 
acquisition. 


They said to Rabbi Elazar: Didn't an incident of this kind occur 
with regard to the mother of the family of the sons of Rokhel, 
who was ill, and she said: Give 


my brooch [kevinati] to my daughter, and the brooch is 
worth twelve hundred dinars. And this woman subsequently 
died, and the Sages fulfilled her statement. Rabbi Elazar said 
to them that the sons of Rokhel should be buried by their 
mother, i.e., he cursed them. Rabbi Elazar meant that it is not 
possible to bring a proof from this incident, as these sons were 
wicked people. Consequently, when dealing with them the 
Sages did not act in accordance with the halakha, but allowed 
their mother to give this valuable piece of jewelry to their sister, 
circumventing the halakhot of inheritance. 


The Gemara states: The first tanna holds in accordance with 
the opinion of Rabbi Elazar, who holds that there must be an 
actual act of acquisition or the money still belongs to the giver. 
And Rabbi Natan and Rabbi Ya’akov also hold in accordance 
with the opinion of Rabbi Elazar. However, they add that even 
though the giver died one does not say: It is a mitzva to fulfill 
the statement of the dead." And the Sages in the clause begin- 
ning: Some say, hold in accordance with the opinion of the 
Rabbis, who say that the statement ofa person on his deathbed 
effects acquisition through mere speech. 
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And Rabbi Yehuda HaNasi, who said his opinion in the name 
of Rabbi Meir, holds in accordance with the opinion of Rabbi 
Elazar. However, he maintains that where the giver died we say: 
It is a mitzva to fulfill the statement of the dead. And the Rabbis 
say: They should divide it, because they are uncertain about the 
halakha in this situation. And according to the Sages in the clause 
beginning: Here they said, the discretion of the agent is prefer- 
able. And Rabbi Shimon HaNasi came to teach us a relevant 
incident but does not express an additional opinion. 


A dilemma was raised before those studying this issue: Is the 
Rabbi Shimon HaNasi mentioned here himself a Nasi, or does 
the baraita mean that he spoke in the name of the Nasi? The 
Gemara suggests: Come and hear that which Rav Yosef, who 
was precise in his statements, says: The halakha is in accordance 
with the opinion of Rabbi Shimon HaNasi. ‘This indicates that 
he was an actual Nasi. But you can still raise the dilemma: Is he 
a Nasi, or does the baraita mean that he spoke in the name of 
the Nasi, as Rav Yosef may merely be quoting the above baraita? 
The Gemara has no answer for this question, and states that the 
dilemma shall stand unresolved. 


The Gemara returns to the matter itself: Rav Yosef says: The 
halakha is in accordance with the opinion of Rabbi Shimon 
HaNasi, that the money should be returned to the heirs of the 
sender. The Gemara raises a difficulty: But don’t we maintain 
that the statement of a person on his deathbed is considered 
written and delivered? If so, the agent should give the money to 
the heirs of the recipient. 


The Gemara answers: Rav Yosef establishes this halakha with 
regard to a healthy person, not someone on his deathbed. The 
Gemara asks: But he said that the money should be returned to 
the heirs of the sender, and we maintain that it is a mitzva to 
fulfill the statement of the dead, even if he issued these instruc- 
tions when he was healthy. The Gemara answers: Emend Rabbi 
Shimon HaNasi’s statement and teach: Return the money to the 
sender, not to his heirs, as this is referring to a case where the 
sender had not died. 
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If delivery of a bill of divorce is entrusted to an agent, he must say: It was written in 
my presence and it was signed in my presence. The Gemara examines the rationale 
for this and concludes that the halakha is in accordance with the opinion that the 
reason for this declaration is that there are no witnesses available to ratify it. 


Although the Gemara states that since the establishment of the great academies in 
Babylonia that land has the same status as Eretz Yisrael with regard to bills of divorce, 
the practical halakha is that all agents of a bill of divorce must state the declaration: 
It was written in my presence and it was signed in my presence. If the agent failed to 
state the declaration, the bill of divorce can be ratified in the manner of other legal 
documents, by means of witnesses who can attest to the authenticity of its signatures. 


Most of the special halakhot of bills of divorce apply equally to bills of manumission. 
One difference is that a bill of divorce is considered to be to the woman’s detriment, 
whereas a bill of manumission is in the interest of a slave, and therefore it can be 
acquired for him by others in his absence. 


Due to the concern that the woman might be left as a deserted wife, the Sages 
were lenient with regard to bills of divorce. In a certain period, one of the witnesses 
who signed this document could be a Samaritan, although this practice was later 
prohibited. Conversely, while other legal documents may sometimes be written 
and signed by gentiles, bills of divorce of this type are invalid. Furthermore, while 
bills of acquisition and gifts that were written and signed in the owner’s lifetime 
are valid even if delivered after his death, this is not the case for bills of divorce and 
bills of manumission. The reason is that these documents are completed only when 
they are handed to the wife or slave, and therefore they are invalidated by the prior 
death of the husband or master. 


Summary of 
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When a man takes a wife, and marries her, and it 
comes to pass, if she finds no favor in his eyes, because 
he has found some unseemly matter in her, and he 
writes her a scroll of severance, and gives it in her hand, 
and sends her out of his house. 


(Deuteronomy 24:1) 


The first part of the chapter continues the discussion about the requirement that 
agents who transfer a bill of divorce from outside of Eretz Yisrael must state that 
it was written and signed in their presence. The following problems are discussed: 
What if they are unable to testify about the entire bill of divorce but only with regard 
to part of it? What if one of the witnesses can testify only about the writing and the 
other only about the signing? Finally, what if only one of the witnesses can testify? 
Is the agency valid in these cases? 


Another matter analyzed is the definition of the delivery of a bill of divorce: Is this 
simply a means of transferring the document from one place to another, or is it an 
act that has halakhic ramifications? If so, the qualifications of the agents must be 
discussed. Can one who is ordinarily disqualified from testifying, e.g., a deaf-mute, 
an imbecile, or a minor, deliver a bill of divorce? 


Yet another issue addressed in this chapter is the dating of a bill of divorce. Despite 
the fact that its essential purpose is to effect a divorce, a bill of divorce may at times 
be used as evidence in court, both in financial cases and concerning forbidden sexual 
relations. It is therefore necessary to determine if a bill of divorce without a date or 
with improper dating is disqualified. 


The Torah states concisely: “And he writes her a scroll of severance, and gives it in 
her hand.” This requires clarification with regard to several halakhot. Does the phrase 
“he writes her” indicate that the husband must write the bill of divorce by himself? 
If not, are there any limitations as to who is qualified to compose the document? 
What is defined as writing in this context: Any formation of letters, or perhaps only 
the standard manner of writing? Are there any restrictions with regard to the ink or 
paper that may be used in the writing of a bill of divorce? 


Introduction to 
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MI SHN A With regard to one who brings a bill of 


divorce from a country overseas and says: 
The bill of divorce was written in my presence but it was not 
signed in my presence;" or if he said: It was signed in my pres- 
ence but it was not written in my presence; or: All of it was 
written in my presence and half of it was signed in my presence, 
i.e, he observed the signing of only one witness; or: Half of it was 
written in my presence and all of it was signed in my presence, 
in all these cases the document is invalid. 


If one agent bringing a bill of divorce says: It was written in my 
presence," and one other agent says: It was signed in my presence, 
it is invalid. If two agents say: It was written in our presence, and 
one says: It was signed in my presence, it is invalid. And Rabbi 
Yehuda deems the document valid. If one agent says: It was writ- 
ten in my presence, and two agents say: It was signed in our 
presence, it is valid. 


G E M ARA The Gemara asks with regard to the entire 

mishna: Why do I need all these further 
examples? Didp’t it teach these halakhot once, as the mishna states 
(2a): One who brings a bill of divorce from a country overseas 
is required to say: It was written in my presence and it was signed 
in my presence? This indicates that if one did not state this declara- 
tion, then the bill of divorce is invalid. The Gemara explains: If the 
halakha were derived from that mishna alone, I would say: He is 
required to issue this statement ab initio, but if he did not say it 
the bill of divorce is nevertheless valid after the fact. Therefore, this 
mishna teaches us that the bill of divorce is invalid. 


§ The mishna taught that if the agent said: Half of it was written 
in my presence and all of it was signed in my presence, the docu- 
mentis invalid. The Gemara asks: With regard to which half of the 
bill of divorce did he claim he saw written? If we say that he saw its 
first half” written, but didn’t Rabbi Elazar say: Even if the hus- 
band or scribe wrote only one line" of it for her sake, the agent is 
no longer required to check if the rest of the bill of divorce was 
written properly? Rather, Rav Ashi said: He testifies that he saw 
that its latter half was written, and he does not testify with regard 
to the first half, which is the primary section of the bill of divorce. 


§ The mishna taught that if he said: All of it was written in my 
presence and half of it was signed in my presence, i.e., the agent 
observed the signing of only one of the witnesses, it is invalid. Rav 
Hisda says: And even if two people testify to the signature of the 
second witness, and the court ratifies this signature, nevertheless 
it is invalid. What is the reason for this ruling? After all, the court 
has the agent's testimony with regard to one signature and the 
confirmation of two witnesses for the second signature. 


NOTES 


One line — nn mew: Many early authorities hold that the 
phrase: One line, is referring to a specific line in the bill of divorce, 
the essential part of the bill of divorce, where the scribe writes 
the names of the man and woman and the date (Rashi; Rid; 
Ritva; Rabbeinu Crescas Vidal). Others include the phrase: You are 
hereby permitted to any man, in the essential part of the bill of 
divorce. Provided that this part of the document was written for 
the sake of the woman, it is not necessary to take care that the 
remainder of the bill of divorce be written for her sake. 


Others maintain that this phrase is referring to the first line of 
he document. If the agent saw that the scribe began to write 
he bill of divorce for her sake, it can be assumed that the rest 
of it was likewise written in the correct manner (Tosafot on 5b; 
Rambam; Rosh). The early commentaries write that when Rav 
Ashi states on 6a that if the agent hears the sound of the quill this 
is enough for him to testify that the bill of divorce was written for 
her sake, he must be referring to the writing of the first part of 
he bill of divorce (Rashba). 


HALAKHA 


It was written in my presence but it was not signed in 
my presence, etc. -^31 DAM 993 Kb b2% anda 29: If 
an agent brings a bill of divorce and says: it was written 
in my presence but it was not signed in my presence; or: 
The last half was written in my presence and it was signed 
entirely in my presence; or: The entire document was 
written in my presence and it was signed by one witness 
in my presence, then the bill of divorce is invalid (Shulhan 
Arukh, Even HaEzer 142:16). 


One says: It was written in my presence, etc. — Tm% 
^3 3132 253 Wain: If two people bring a bill of divorce 
and one of them states: It was written in my presence, 
and the other states: It was signed in my presence, this 
is insufficient, and the bill of divorce must be ratified like 
any other legal document. The same halakha applies if 
two people state: It was written in our presence, and a 
third says: It was signed in my presence. However, if one 
states: It was written in my presence, and two state: It 
was signed in our presence, the document is valid, as it 
has been ratified through its signatures (Rambam Sefer 
Nashim, Hilkhot Geirushin 7:16-16; Shulhan Arukh, Even 
HaEzer 142:9). 


Its first half — jiwx7 Pym: If part of the first line of a bill 
of divorce was written in the agent's presence and it was 
signed entirely in his presence, he can state: It was written 
in my presence and it was signed in my presence. The 
Beit Shmuel writes that one should be stringent ab initio 
and require the agent to observe the writing of the line 
in which the names of the man and woman are written 
(Rambam Sefer Nashim, Hilkhot Geirushin 7:12; Shulhan 
Arukh, Even HaEzer 142:15). 
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Is there any, etc. — 1311919 MDX "2: If the agent testified 
that the bill of divorce was written in his presence and 
signed by one witness in his presence, and two other 
people ratify the signature of the second witness, it is 
a valid bill of divorce, in accordance with the opinion 
of Rava (Rambam Sefer Nashim, Hilkhot Geirushin 7:13; 
Shulhan Arukh, Even HaEzer142:16). 
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The Gemara answers: The document must be authenticated either 
entirely through the process of the ratification of a bill of divorce, 
i.e. the bill of divorce must be ratified like any other legal document, 
by two people attesting to the validity of the signatures of both 
witnesses, or it must be entirely ratified via the rabbinic decree" 
that the agent is deemed credible when he states: It was written in 
my presence and it was signed in my presence. 


Rava objects to this: Is there any" situation in which if one person 
said it, the document is valid," i.e., if the agent would have attested 
to the signature of the second witness the bill of divorce would 
be valid, and now that there are two witnesses who attest to the 
signatures it is invalid? Rather, Rava says: Even if 


NOTES 


Or it must be entirely ratified via the rabbinic decree - tap ix 
D237 Napa: Some commentaries explain that if the agent is 
aware that the court will employ additional means to ascertain 
the authenticity of the bill of divorce, there is a concern that he 
will not be sufficiently exacting in his testimony (7osafot). Alterna- 
tively, the Sages instituted that the agent is deemed credible only 
when he issues a complete statement (Rabbeinu Crescas Vidal). 


Which if one person said it, it is valid, etc. - Wd IN TaN tone 
"D1: There are several explanations of this passage. Rashi explains 
that if the agent of a bill of divorce says: | know it was performed 
properly, this is sufficient and he is not required to add the dec- 


laration: It was written in my presence and it was signed in my 
presence. If so, why does the fact that two people testify about 
its signatures detract from the validity of the bill of divorce? Most 
early commentaries do not agree with Rashi’s opinion that saying 

| know it was performed properly is sufficient, and therefore they 
suggest other interpretations. According to one opinion, since in 

this case the Sages accepted one witness although two are usu- 
ally required, this single witness is deemed credible even when his 

statement is deficient. Furthermore, as the first witness is required 

to state that the document was written and signed in his presence, 
this procedure will not be confused with the ratification of legal 

documents in general (see Ramban). 
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HALAKHA 

Which if he himself would complete his entire 
statement, etc. — ray Py mh prog PRT: If someone 
brought a bill of divorce and said: All of it was written 
in my presence but | saw only one witness sign, he can 
join with another person to testify about the second 
signature. This ruling is in accordance with the opinion 
of Rav Ashi (Rambam Sefer Nashim, Hilkhot Geirushin 7:13; 
Shulhan Arukh, Even HaEzer 142:16). 
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NOTES 


he, i.e., the agent, and another person testify. with regard to 

the signature of the second witness, the bill of divorce is invalid. 
Whatis the reason for this? Perhaps people will come to confuse 

it with the typical case of ratification of legal documents," and 

will rely on one witness who testifies about his own signature and 

that of the other signatory, while another witness joins with him 

to testify with regard to the other signature. And as a result of this, 
the full sum of money, minus a quarter, will be extracted based 

upon the testimony of one witness. In order to ratify legal docu- 
ments in general, two witnesses must testify as to the validity of 
each of the signatures. If the Sages were to allow one witness to 

testify about his own signature and another witness to join him in 
testifying about the other signature in the case of a bill of divorce, 
it may lead to the same method being employed with regard to 

other legal documents. 


Rav Ashi objects to this: Is there any situation in which if he 
himself would complete his entire statement™ by saying: It 
was written in my presence and it was signed in my presence, the 
document would be valid, and now that there is another one 
who testifies with him, the bill of divorce is invalid? 


He and another person testify — p Ty I% NYT: In other 
words, the agent testifies that half of the document, i.e., one 
signature, was signed in his presence. He ratifies the other 
signature that was not signed in his presence by combining 
with another witness to testify that they both recognize this 
signature. 


The typical case of ratification of legal documents - 07 
Koby niww: Although any document signed by two wit- 
nesses is valid by Torah law, the Sages decreed that in order 
to collect money by using a document as proof, one must 
confirm the signatures by one of three methods: The wit- 
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nesses themselves can do so; two other individuals can testify 
that the signatures belong to those witnesses; or the court 
can compare the signatures with those of the same wit- 
nesses that appear on a different document that has already 
been confirmed. 


He would complete his entire statement - 1% mb por 
xTIDT mA: According to Rashi, the agent for a bill of divorce 
is not specifically required to say the declaration: It was signed 
in my presence. Rather, it is sufficient for him to say that he 
knows that this signature is valid. Therefore, the Gemara asks 
why his testimony should be invalidated merely because he 


explains his statement and cites support for it. However, as 
noted on the previous amud, most early commentaries main- 
tain that the agent's testimony that he knows the signatures 
are valid is not enough. Consequently, they explain that had 
the agent said: It was written in my presence and it was signed 
in my presence, his testimony would be valid, and there is no 
concern that people will mistakenly ratify other legal docu- 
ments with one witness. This is because he added the unusual 
formula: It was written in my presence. The same reasoning 
applies if another person joins with him for part of his testimony, 
as he still testifies with regard to the writing of the document 
(see Rashba and Rabbeinu Crescas Vidal). 
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Rather, Rav Ashi says that even if the agent says: I am the second 
witness" who signed the bill of divorce, it is invalid. What is the 
reason for this? A bill of divorce cannot be validated by a combination 
of two types of credibility. It must be authenticated either entirely" 
through the ratification of the bill of divorce, in the manner that 
other documents are ratified, or it must be entirely ratified via the 
rabbinic decree, in which case the testimony of the agent is considered 
equivalent to that of two people who ratify the signatures. 


The Gemara cites a proof for this claim: We learned in the mishna that 
ifan agent for a bill of divorce said: All of it was written in my presence 
and half of it was signed in my presence, this bill of divorce is invalid. 
The Gemara clarifies: What are the circumstances with regard to the 
other half of the bill of divorce? If we say that there is no one who 
testifies about it at all, this is problematic: Now the mishna taught that 
if one agent says: It was written in my presence, and one agent says: 
It was signed in my presence, in which case this agent testifies with 
regard to all the writing and that agent testifies with regard to all the 
signing, it is invalid. When the agent testifies that only half of it was 
signed in his presence, is it necessary to say that the document is 
invalid? 


Rather, the mishna must be teaching that the bill of divorce is invalid 
even if there is additional testimony with regard to the second signature. 
This novelty can be explained either in accordance with the opinion 
of Rava, who holds that the agent joins with another person to testify 
about the second signature, or in accordance with the opinion of Rav 
Ashi, who holds that he testifies about his own signature. 


The Gemara adds: And this is to exclude the opinion of Rav Hisda, 
who declares that the document is invalid even when there is a full rati- 
fication of the second signature. Because the mishna merely alludes to 

the novelty in this clause, without specifying it, one may infer only the 

lesser novelty. Since Rav Hisda’s novelty is greater than that of the other 

two Sages, had the mishna been taught for that purpose, it should have 

issued an explicit statement to that effect. 


The Gemara rejects this suggestion: Rav Hisda could have said to 
you: And according to your reasoning, why do I need the ruling of 
the mishna which states that if the agent said: It was written in my 
presence but it was not signed in my presence, the bill of divorce is 
invalid? The mishna could simply have stated: If he said: All of it was 
written in my presence and half of it was signed in my presence, it is 
invalid. One would have inferred that it is invalid all the more so if one 
does not testify with regard to the signature at all. Rather, one must 
say that the tanna teaches the mishna employing the style: Not only 
this but also that, i.e., each ensuing statement adds something novel. 


If so, here too the tanna teaches the mishna employing the style: Not 
only this but also that. In other words, Rav Hisda would answer that 
the above inference, i.e., that the clause dealing with: It was written in 
my presence but it was not signed in my presence, must be teaching an 
additional novelty, is incorrect. This is because it is a stylistic feature of 
the Mishna to teach a less novel case followed by a more novel one, 
regardless of the fact that had it taught the more novel case first, there 
would have been no need to mention the less novel case at all. There- 
fore, there is no need to infer a special, unstated novelty from this clause 
at all, which means it cannot be cited as proof against Rav Hisda’s 
greater novelty. 


§ Tangentially, the Gemara cites a discussion that involves a similar 
underlying principle. Rav Hisda says, with regard to Shabbat domains: 
An embankment, i.e., a height disparity between two surfaces, of five 
handbreadths and an additional partition’ of five" handbreadths, do 
not join together to form a partition of ten handbreadths, which is the 
minimum height for a partition to enclose a private domain. A halakhic 
partition is regarded as being composed of ten handbreadths only if 
it is composed entirely of a partition, e.g., a fence, or entirely of 
the embankment, e.g., a pit or incline. 


HALAKHA 


| am the second witness — 2 3 x17 9K: If an agent 
for a bill of divorce testifies that he observed the sign- 
ing of the document by one witness, while the second 
signature on the bill of divorce is his, his statement is 
disregarded and the bill of divorce must be confirmed 
through verification of its signatures (Rambam Sefer 
Nashim, Hilkhot Geirushin 7:13; Shulhan Arukh, Even 
HaEzer 142:16). 


An embankment of five and a partition of five - 197% 
TEAN TYTN Awan: If there was a mound five hand- 
breadths high or a courtyard five handbreadths higher 
than the adjacent courtyard, and someone built a parti- 
tion five handbreadths tall on top of it, then the two 
barriers join together to form ten handbreadths. This 
is the halakha both with regard to the formation of 
a ten-handbreadth partition, which creates a private 
domain, and concerning the separation between two 
courtyards, so that each would be considered a sepa- 
rate domain (Rambam Sefer Zemanim, Hilkhot Shabbat 
16:15; Shulhan Arukh, Orah Hayyim 362:2, 372:6). 


NOTES 

It must be either entirely, etc. — 3) tap ix: The early 
commentaries ask: Isn't the difficulty that Rav Ashi raises 
against Rava even more problematic with regard to Rav 
Ashi’s own opinion? After all, ifthe agent himself signed 
the document, he could certainly say that it was signed 
in his presence. For this reason some commentaries 
explain, in accordance with what is written in the Jeru- 
salem Talmud, that the document is invalid because this 
agent is affected by his testimony (Rabbeinu Hananel; 
Tosafot, citing Rabbeinu Yitzhak). The early commentar- 
ies note that the Gemara here does not mention this 
reason because one can retort that this agent does not 
really have a personal involvement in this case, as he 
does not stand to gain anything. The only interest he 
has is that he seeks to confirm his previous testimony. 


BACKGROUND 
Embankment and partition — nya 7173: The separa- 
tion between the upper courtyard and the lower court- 
yard is partly comprised of a real partition and partly 
formed by the height separating the two courtyards. 


Courtyards separated by an embankment and a partition 
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PERSONALITIES 


Ifa - xan: In the Jerusalem Talmud this is Hilfei. A first- 
generation amora of Eretz Yisrael, Ifa was apparently one 
of the younger students of Rabbi Yehuda HaNasi. He also 
studied with Rabbi Yehuda HaNasi’s prominent students. 
Years later he became the good friend of Rabbi Yohanan, 
despite the fact that Rabbi Yohanan was older. Still later, 
due to dire economic straits, Ilfa was forced to leave Ere 
Yisrael and travel overseas on business. During his absenc 
Rabbi Yohanan was chosen to head the yeshiva in Ere 
Yisrael. 

IIfa was famous for his sharp intelligence and the depth 
of his understanding both in Mishna and in the various 
collections of halakhot that are attributed to the students 
of Rabbi Yehuda HaNasi. Rabbi Yohanan treated him with 
great respect and even cited Torah statements in his name. 
The Gemara also relates stories of his righteousness and 
great piety. 


N 


HALAKHA 

With the amount of a quarter-log one can wash the 
hands, etc. - ^31 or povia may: One may not 
wash his hands with less than a quarter-log of water. Two 
people can use a quarter-/og of water to wash their hands 
together, provided that there is no pause in the stream. 
This is the case despite the fact that a full quarter-log 
does not reach the second person, as some of it remains 
on the first one’s hands. Some authorities permit them 
to wash even one after the other, because there was 
a quarter-log of water when the first person began to 
wash his hands (Rambam Sefer Ahava, Hilkhot Berakhot 
6:10 and Sefer Tahara, Hilkhot Mikvaot 11:8; Shulhan Arukh, 
Orah Hayyim 160:13). 


One hand by washing and one by immersing - nn it 
TDYI NIN) Ta: If someone washes one of his hands 
with water from a vessel and immerses his other hand, 
his hands are then ritually pure and he recites the bless- 
ing: Blessed are You. ..with regard to the washing of the 
hands (Shulhan Arukh, Orah Hayyim 15918 and Magen 
Avraham there). 


Hands cannot be rendered ritually pure in halves - w1 
pes nina px: If one washed part of his hand and 
afterward washed the other part of the same hand, his 
hand remains ritually impure, as washing one’s hands 
may not be performed in halves (Rambam Sefer Tahara, 
Hilkhot Mikvaot 11:7; Shulhan Arukh, Orah Hayyim 162:3). 


Perek II 
Daf16 Amuda 


HALAKHA 

A stream of water and water descending an incline, 
etc. = 131 DYwPM pixa: A stream of water does not 
connect with other water, neither for the purposes of 
ritual impurity nor for purity. Similarly, liquid that is on 
an incline does not join with other liquid on this incline, 
neither for impurity nor for purity (Rambam Sefer Tahara, 
Hilkhot Tumat Okhalin 7:1, 5). 


LANGUAGE 


Incline [katafres] — 9V: From the Greek katapeprjs, 
kataferés, meaning incline or slope. 
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Mareimar taught: An embankment of five handbreadths and a 
partition of five handbreadths do join together to form a partition 
of ten handbreadths. The Gemara comments: And the halakha is 
that they join together. Rav Hisda’s opinion is analogous to the 
aforementioned case that a bill of divorce must be either entirely 
upheld by the agent or entirely upheld by the ratification of its sig- 
natures, although the halakha is ruled differently in the case of 
Shabbat domains. 


The Gemara cites another case that is based on the same principle. 
Ilfa’ raised a dilemma: With regard to ritual washing, can one’s 

hands be ritually pure in halves, or can they not be ritually pure 

in halves? The Gemara asks: What are the circumstances of this 

case? If we say that two people wash with the requisite one quarter- 
log of water, and therefore in actuality each one of them washes with 

only half of a quarter-log, but didn’t we learn explicitly in a mishna 

(Yadayim 1:1): With the amount of a quarter-log one can wash the 

hands" of one person and even of two? A quarter-log of water suf- 
fices for one person to wash his hands before eating bread, and even 

two may wash their hands simultaneously with this amount, if they 
do so in the correct manner. 


But rather, Ilfa is referring to a case where one washed his two 
hands one by one, not both hands at the same time. The Gemara 
asks: But didn’t we learn in a mishna (Yadayim 2:1): With regard 
to one who purifies one hand by washing with a vessel and one 
hand by immersing" it in a river, his hands are ritually pure? This 
mishna indicates that there is no need for both hands to be washed 
simultaneously. 


But rather, Ilfa’s dilemma refers to a case where he washes his hand 
in two halves, i.e., he first washes one half of his hand and next 
washes the second half of that same hand. The Gemara asks: But 
didn’t the Sages from the school of Rabbi Yannai say: Hands 
cannot be rendered ritually pure in halves?" If so, one who washes 
half of his hand and pauses before washing the second half has not 
performed the act of washing the hands at all. The Gemara answers: 
No, Ilfas question is necessary only for a case where there is liquid 
that is still moist on his hand. When one washes the second half of 
his hand, some moisture remains on the portion of his hand that he 
already washed, and therefore one might think that this liquid joins 
with the water with which he washes the second half of his hand. 


The Gemara asks: And when there is liquid that rendered one’s 
hand moist, what ofit? Is this a relevant factor? But didn’t we learn 
in a mishna (Teharot 8:9): 


A stream of water, and water descending an incline [katafres],"" 
and liquid that rendered an item moist do not connect, neither 
for ritual impurity nor for purity. These liquids do not connect for 
impurity, e.g., ifimpure water is in one place and becomes attached 
to another source of water pouring from above it, the water above 
is not considered attached to the impure water and is not rendered 
impure. They also do not connect for purity, e.g. if two collections 
of water are attached via the pouring of a stream, they do not join 
together to form the amount of water necessary to form a valid ritual 
bath, through which people and items can become ritually pure. If 
so, liquid that rendered a hand moist should not serve to attach the 
two halves of one’s hand when they are washed. 
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The Gemara answers: No, this dilemma is necessary in a case where 
there is liquid that rendered an item moist enough to render 
another item moist. In other words, the half of the hand that was 
washed is not merely slightly moist, it is moist enough to render 
something else moist. The Gemara asks: We already learned this as 
well: With regard to liquid that rendered an item moist enough to 
render another item moist," it connects with other liquid. What, 
then, is Ilfa’s dilemma? 


The Gemara suggests: Perhaps the halakha that liquid rendered an 
item moist enough to render another item moist joins with other 
liquid is stated only with regard to the issue of ritual baths, and 
this is in accordance with the opinion of Rabbi Yehuda. As we 
learned in a mishna (Mikvaot 7:6): In the case of a ritual bath that 
contains precisely forty sea® of water, and two people descended 
and immersed in it, if both of them immersed at the same time 
they are ritually pure. 


If they immersed sequentially, then the first person is ritually pure, 
as he immersed in a ritual bath that contains the requisite amount 
of water, but the second person is impure, because some of the 
water must certainly have clung to the first individual as he left the 
ritual bath. Consequently, after the first person’s immersion the ritual 
bath contained slightly less than the requisite forty se‘a of water. 


Rabbi Yehuda says: If the first person's feet were still touching the 
water in the ritual bath when the second person immersed, then the 
second person is also ritually pure. According to the opinion of 
Rabbi Yehuda, the water left on the body of the person who has 
immersed connects with the water in the ritual bath to constitute 
the requisite amount of water. Clearly, in Rabbi Yehuda’s opinion, 
liquid that rendered an item moist enough to render another item 
moist joins together with other liquid. However, this halakha was 
stated only with regard to a ritual bath. It remains unclear whether 
liquid that rendered an item moist enough to render another item 
moist joins with the water used to wash the second half of one’s hand. 
Perhaps this is the dilemma raised by IIfa. 


The Gemara cites another question with regard to this issue. Rabbi 
Yirmeya says: They said in a mishna (Zavim 5:12): In the case of one 
whose head and most of his body enter" into drawn water" after 
he immersed himself in a ritual bath to purify himself, and a ritually 
pure person concerning whom three log of drawn water fell on his 
head and most of his body, both of these people are ritually impure. 
With regard to this mishna, Rabbi Yirmeya raises a dilemma: Ifhalf 
ofa person became purified by entering" into drawn water and half 
of him became purified by having water fall on him, what is the 
halakha? Do these acts join together to render him ritually impure 
or not? No answer is found, and therefore the Gemara says that the 
dilemma shall stand unresolved. 


BACKGROUND 


Forty se'a — XD DoDI: A seis one-thirtieth of a homer, the 
equivalent of 144 egg-bulks. Forty sea is the equivalent of 5,760 
egg-bulks. This is the minimum amount of water required for a 
ritual bath. A container large enough to hold forty sea or more 
is no longer classified as a utensil but as a building of sorts. This 
has ramifications in areas such as ritual impurity and prohibited 
labor on Shabbat. The quantity of forty sea is the basis of all 


One whose head and most of his body enter, etc. - x37 
^3 i317) WwW: Drawn water cannot be used to fill a ritual 
bath, at least by rabbinic law. Nevertheless, according to the 
basic halakha, entering into drawn water renders one ritually 
impure only if the water itself is impure. However, the Sages 
instituted a special decree in this case because the ritual baths 
used for purity were collections of rain water that became 
infested or had unpleasant smells. Therefore, it was common 


NOTES 


modern calculations of the various measures of volume. The 
Talmud states that the dimensions of a ritual bath must be three 
cubits by one cubit by one cubit, and that its volume must be 
forty se'a. Consequently, according to the standard method of 
converting talmudic measurements of Rabbi Hayyim Nae, a 
ritual bath must contain 332 £ of water, while according to the 
Hazon Ish it must contain 573 2. 


for people to pour clean, drawn water over their bodies to 
cleanse themselves after the immersion. Over time, the Sages 
became concerned that people would think that the main 
element of the purification was not the immersion but the 
water poured over oneself afterward, and they would stop 
immersing entirely. Consequently, they decreed that anyone 
who pours drawn water on himself will be considered impure 
with regard to teruma. 


HALAKHA 


Moist enough to render another item moist — mav npiv: 
f someone washes part of his hand and subsequently washes 
he second part of his hand, the washing is invalid. However, 
if the first part of his hand was rendered moist enough to 
render another item moist, his hand is ritually pure. This is 
because although Ilfa’s question is left unresolved by the 
Gemara, it is an uncertainty concerning the rabbinic decree of 
he washing of the hands, and the halakha is lenient in cases 
of this kind (Kesef Mishne). The Magen Avraham claims that 
his halakha applies only after the fact, but one should not 
rely upon it ab initio (Rambam Sefer Tahara, Hilkhot Mikvaot 
11:7; Shulhan Arukh, Orah Hayyim 162:3). 


That contains precisely forty se‘a - MXD DYAN j3 ww 
nisms: If two people immersed themselves one right after 
the other in a ritual bath that contains precisely forty sea, 
even if the second person immersed when the first person's 
feet were still touching the water, the second individual is 
not purified. This is because the first person caused the water 
inside the ritual bath to be slightly less than forty sea, as 
stated by the unattributed opinion in the mishna (Rambam 
Sefer Tahara, Hilkhot Mikvaot 8:12; Shulhan Arukh, Orah Hayyim 
201:62). 


One whose head and most of his body enter into drawn 
water — paix DI IDV Wx KIT: Anyone who underwent 
immersion and afterward three log of drawn water were 
poured on his head and most of his body, or who immersed 
his head and most of his body in drawn water, is impure 
by second degree ritual impurity status until he immerses 
himself (Rambam Sefer Tahara, Hilkhot Avot HaTumot 9:1). 


Half of a person became purified by entering, etc. — »xn 
^d: If a person immerses half of himself with drawn 
water and drawn water is poured on his other half, he is pure. 
The halakha is lenient with regard to this unresolved question 
because it is an uncertainty involving rabbinic law (Rambam 
Sefer Tahara, Hilkhot Avot HaTumot 9:3). 
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HALAKHA 

Half of him by immersion, etc. - 13) mya Pyy: Ifa 
man who experienced a seminal emission immersed 
half of himself in a ritual bath and had nine kav of water 
poured over his other half, he has fulfilled his obligation 
to purify himself, as the halakha is lenient with regard to 
rabbinic law (Beit Yosef, Orah Hayyim 88; Magen Avraham, 
Orah Hayyim 606:9). 


However if the bill of divorce was produced by both of 
them, etc. -^D 0m p NAA Nyi vs dar: Ifa husband 
sends two agents to deliver a bill of divorce, the document 
is valid even if it was not written in their presence. This 
halakha applies only if the bill of divorce is produced by 
both of them, although it is not necessary for them to be 
holding it together. Tosafot and the Ramah say that even 
if one person delivers it and the second agent says that 
the husband gave this bill of divorce to the first agent 
in the second agent's presence and instructed the first 
agent to deliver it, the divorce is valid (Rambam Sefer 
Nashim, Hilkhot Geirushin 7:14-15; Shulhan Arukh, Even 
HaEzer 142:18). 


Perek II 
Daf16 Amud b 


NOTES 


Two who brought a bill of divorce from a country 
overseas are not required, etc. — NYTAN Vy NITY DIW 
1D) pI p D: Tosafot explain that even according 
to the opinion that this declaration is required because 
people are not expert in writing a bill of divorce for her 
sake, when two people bring the document they do not 
have to say it. This is because it is rare for two to bring it 
together, and the Sages did not apply their decrees to 
unusual cases. Alternatively, the main reason why two 
people who bring a bill of divorce are not required to 
state the declaration is because they are deemed cred- 
ible when they say that it was the husband who sent 
them (Rashba). This is inferred from the fact that they 
are deemed credible if they say: She was divorced in our 
presence. However, this is not the case when the witness 
comes with another person who is neither an agent nor a 
witness to the agency, as in that situation they cannot say: 
She was divorced in our presence (see Rid and Meiri). 


HALAKHA 


Two say: It was written in our presence, etc. — Dw 
"931 313219294 WİN: Even in a case where two people 
said: It was written in our presence, and one said: It was 
signed in my presence, if the bill of divorce was not 
produced by both of them, i.e., only one of them is the 
agent, the document should not be given to the woman 
until it has been ratified through its signatures (Rambam 
Sefer Nashim, Hilkhot Geirushin 7:15; Shulhan Arukh, Even 
HaEzer 142:19). 
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Similarly, Rav Pappa says: They said in a mishna (Mikvaot 3:4): 
In the case of a sick person who experienced a seminal emission,’ 
who had nine kav of drawn water poured over him, this is suffi- 
cient to render him ritually pure. He need not immerse himself in 
a ritual bath. Rav Pappa raises a dilemma: Ifhalf of him is purified 
byimmersion' and half of him through this act of pouring, what 
is the halakha? No answer is found for this dilemma either, and the 
Gemara says that it shall stand unresolved. 


§ The mishna taught that if one says: It was written in my pres- 
ence, and one says: It was signed in my presence, the bill of divorce 
is invalid. Rav Shmuel bar Yehuda says that Rabbi Yohanan says: 
They taught that the document is invalid only if the bill of divorce 
was not produced by both of them in court. In other words, this 
halakha applies only if they were not both agents for bringing this 
bill of divorce. Rather, one of them alone fulfilled this role and he 
did not say: It was written in my presence and it was signed in my 
presence, in accordance with the rabbinic decree. However, if the 
bill of divorce was produced by both of them," 
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A person who experienced a seminal emission - '9} bya: 
When an individual experiences a seminal emission, whether 
involuntarily, intentionally, or during sexual intercourse, he 
becomes ritually impure. To purify himself he must immerse 
in a ritual bath, and after nightfall on the day of his immersion 
he becomes ritually pure (see Leviticus 15:16-18). While ritu- 
ally impure, he is prohibited from entering the Temple Mount 
and from coming into contact with various sacred items, e.g., 


BACKGROUND 


teruma. Ezra instituted an ordinance that one who experienced 
a seminal emission is prohibited from engaging in Torah study, 
praying, and reciting Shema until he immerses himself. However, 
in subsequent generations that ordinance was repealed, and one 
who experienced a seminal emission was permitted to engage 
in all those activities without immersion or even having nine kav 
of water poured over him. This remains the prevalent custom 
among many. 


it is valid. The Gemara comments: Apparently, Rabbi Yohanan 
holds that two people who brought a bill of divorce from a 
country overseas are not required" to say: It was written in our 
presence and it was signed in our presence. 


Abaye said to Rav Shmuel bar Yehuda: If that is so, if the mishna 
is referring specifically to a case where the document was not 
produced by both of them, consider the latter clause of the mishna, 
which teaches: If two people say: It was written in our presence," 
and one person says: It was signed in my presence, it is invalid, 
and Rabbi Yehuda deems it valid. 


The Gemara infers: The reason this document is invalid is specifi- 
cally due to the fact that the bill of divorce was not produced by 
both of them, but if the bill of divorce was produced by both of 
them would the Rabbis deem it valid? Rav Shmuel bar Yehuda 
said to Abaye: Yes, the Rabbis would deem this bill of divorce valid. 


The Gemara asks: And ina case where the bill of divorce was not 
produced by both of them, with regard to what underlying prin- 
ciple do they disagree? The Gemara explains: One Sage, the Rab- 
bis, holds: The Sages decree that it is invalid lest people will come 
to confuse this case with the typical situation of ratification of 
legal documents. In other words, they will think it is possible to 
ratify other documents by the testimony of one witness. And one 
Sage, Rabbi Yehuda, holds that the Sages do not decree that it is 
invalid for this reason. 
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Some say another version of this discussion: Rav Shmuel bar 
Yehuda says that Rabbi Yohanan says: Even a bill of divorce 
produced by both of them is invalid. The Gemara comments: 
Apparently, Rabbi Yohanan holds that if two people brought a 
bill of divorce from a country overseas they are required to 
say: It was written in our presence and it was signed in our 
presence. 


Abaye said to him: If that is so, consider the latter clause of the 
mishna, which teaches: If two people say: It was written in our 
presence, and one person says: It was signed in my presence, 
then the document is invalid. And Rabbi Yehuda deems it valid. 
Is it true to say that even when the bill of divorce was produced 
by both of them the Rabbis deem it invalid? Rav Shmuel bar 
Yehuda said to him: Yes. 


The Gemara asks: With regard to what principle do the tanna’im 
disagree?’ The Gemara answers: One Sage, the Rabbis, holds 
that the reason for the declaration: It was written in my presence 
and it was signed in my presence, is because the people who 
live overseas are not experts in writing a bill of divorce for her 
sake." Consequently, it is necessary for them to testify about 
both the writing and the signing for her sake, in accordance 
with the rabbinic decree, even when two people bring the bill of 
divorce. And one Sage, Rabbi Yehuda, holds that the reason 
for the declaration is because there are no witnesses available 
to ratify it, and when two people bring a bill of divorce there 
are people available to ratify it, and therefore the declaration 
is unnecessary. 


The Gemara asks: If so, shall we say that the disagreement of 
Rabba and Rava with regard to the two reasons for the declara- 
tion is a dispute between tanna’im? The Gemara rejects this 
suggestion: No, as Rava resolves this issue and explains it in 
accordance with the first version, that the Rabbis agree that two 
people who bring a bill of divorce are not required to say: It was 
written in our presence and it was signed in our presence. Con- 
sequently, it is possible that both opinions concur that an agent 
is required to say: It was written in my presence and it was signed 
in my presence, so that witnesses will be available to ratify it. 


And Rabba could have said to you, in accordance with the sec- 
ond formulation of Rabbi Yohanan’s statement, i.e., two people 
who bring a bill of divorce are also required to say: It was written 
in our presence and it was signed in our presence, that everyone 
agrees that we require them to issue the declaration because 
people are not experts in the halakha that it must be written for 
her sake. And with what are we dealing here? We are dealing 
with the period after they learned to write a bill of divorce for 
her sake even overseas. 


And they disagree with regard to whether there is a rabbinic 
decree that the bill of divorce is invalid lest the matter return to 
its corrupt state, i.e., the residents overseas will forget that a bill 
of divorce must be written for the woman’s sake. As one Sage, the 
Rabbis, holds: The Sages decree that it is invalid for this reason, 
and therefore the declaration is still required even after they 
learned. And one Sage, Rabbi Yehuda, holds: The Sages do not 
decree that it is invalid lest they forget the halakha. 


The Gemara asks: But if so, let Rabbi Yehuda disagree also with 
regard to the first clause of the mishna, concerning the case 
where one agent says: It was written in my presence, and the 
other agent says: It was signed in my presence. Why does he 
disagree only about a case where two say that the document was 
written in their presence? The Gemara answers: Rabbi Yehuda 
disagrees even with regard to the first clause, as it was already 
stated with regard to the mishna that Ulla said: Rabbi Yehuda 
was in disagreement even with regard to the first clause. 


rom the publisher 


NOTES 

With regard to what do they disagree - nban xp N22: 
The commentaries note that the Gemara did not explain 
here, as it did in the first version of the discussion that it 
cited, that the tanna’im disagree as to whether the Sages 
issued a decree lest this case be confused with the ratifica- 
ion of typical legal documents. This is because, accord- 
ing to the first version, one could plausibly maintain that 
Rabbi Yehuda is not concerned that people will confuse 
his case with ratification of typical legal documents, as 
he person who attests to the signing is deemed credible 
by himself, while two are required to testify about the 
writing of the document. Consequently, Rabbi Yehuda 
maintains that it is obvious the witness is deemed cred- 
ible about the signing only because he is the designated 
agent. 
However, according to the second version of the dis- 
cussion cited in the Gemara, where two people bring the 
document, one of whom refers to the writing while the 
other speaks about the signing, there is no proof that 
this is a special case, as the witness who testifies about 
the writing is also a designated agent. Therefore, there 
is no justification for saying that Rabbi Yehuda was not 
concerned that people might confuse this case with the 
ratification of typical legal documents (Josafot). 


Experts in writing a bill of divorce for her sake — px? 
TWS: A bill of divorce that was written for the sake of 
one woman cannot be used in the divorce proceedings 
of another couple. This restriction applies even if the 
names of the women, their husbands, and their places of 
residence are the same, because a bill of divorce must be 
written for the sake of a particular woman, in accordance 
with the phrase: “And he writes her a scroll of severance” 
(Deuteronomy 24:1). According to the Rambam, a bill of 
divorce must also be written for the sake of a particular 
man. 
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PERSONALITIES 


Rabba bar bar Hana - may 33 33 731: Rabba bar bar 
Hana was a second-generation amora who traveled 
rom Babylonia to Eretz Yisrael, where he became a 
student of Rabbi Yohanan. Later in life he returned 
o Babylonia and studied in both Pumbedita and 
Sura. Upon his return, he refrained from attending 
he lectures of Rav Yehuda. However, after being 
orced to attend under threat of excommunication, 
he impressed Rav Yehuda with his knowledge of Rabbi 
Yohanan's opinions. 

Rabba bar bar Hana is well-known for his recount- 
ing of his many fascinating experiences traveling the 
world, both over the sea and through the desert. Some 
of his tales involve important places in Jewish history, 
e.g, Mount Sinai and the place where Korah and his 
followers were swallowed by the ground. Others con- 
sist of fantastic experiences he had, such as landing 
his boat on what he thought was a small island but 
which turned out to be a large sea creature. There is 
extensive literature that explains these stories in an 
allegorical manner. 

Apparently, the incident in the Gemara here 
involved a Zoroastrian priest of the Sassanid Empire. 
Because of the persecution of the Babylonian Jews by 
the Sassanids, Rabba bar bar Hana resolved to return 
to Eretz Yisrael (see Pesahim 51a). It is unclear whether 
he actually did so. 


NOTES 
If they said: She was divorced in our presence — by 
TEN 393 WAN: By the same token, since they say 
that the husband himself appointed them agents to 
deliver the bill of divorce, this is proof that the husband 
wrote it and had witnesses sign it. Consequently, he 
can no longer contest its validity (Rid). 


Perek II 
Daf17 Amuda 


LANGUAGE 
Persian priest [habbara] - xan: This Jewish name for 
Zoroastrian priest apparently derives from the Torah's 
description of charmers, “hover haver” (Deuteronomy 
18:11), reflecting a common perception that these 
priests were involved in magical rituals. 


Lamp [sheragga] — xaiw: Derived from Iranian, this 
word was incorporated into several Aramaic dialects. 
The form of the word in Middle Persian is čirāy, which 
means a lamp. 
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Rav Oshaya raises an objection to the opinion of Ulla from the 
following baraita (Tosefta 2:2): Rabbi Yehuda deems the bill of 
divorce valid in this case but not in another case. What, is it not 
correct to say that this serves to exclude a case where one says: 
It was written in my presence, and one says: It was signed in 
my presence? 


The Gemara rejects this suggestion: No, this serves to exclude a case 
where only one witness testified: It was signed in my presence but 
it was not written in my presence. The Gemara asks: Why is it 
necessary to exclude this case? It might enter your mind to say: 
Since Rabbi Yehuda did not issue a rabbinic decree that it is invalid 
lest the matter return to its corrupt state, perhaps he also did not 
decree that it is invalid lest people will come to confuse this case 
with the typical situation of ratification of legal documents, which 
cannot be performed with one witness. Consequently, the baraita 
teaches us that although Rabbi Yehuda is not concerned about 
people forgetting the halakha and therefore holds that there is no 
longer any reason to be worried about the document not being 
written for her sake ab initio, nevertheless he is still concerned that 
a bill of divorce might be confused with other legal documents. 


It was also stated, similar to Rabbi Yohanan’s statement, but in the 
name of a different amora, that Rav Yehuda says: With regard to 
two people who brought a bill of divorce from a country overseas, 
we have arrived at the dispute between Rabbi Yehuda and the 
Rabbis. 


§ The Gemara relates: Rabba bar bar Hana’ was weak, and Rav 
Yehuda and Rabba entered to visit him and to inquire about his 
well-being. While they were there, they raised a dilemma before 
him: With regard to two people who brought a bill of divorce 
from a country overseas, are they required to say: It was written 
in our presence and it was signed in our presence, or are they 
not required to issue this declaration? He said to them: They are 
not required to say it, for the following reason: What if they said: 
She was divorced in our presence," wouldn't they be deemed 
credible? Therefore, they do not have to state the declaration. In 
the meantime, while they were sitting there, in came a certain 


Persian priest [habbara]'® and took the lamp [sheragga]' from 
before them. It was a Persian holiday on which the Persians prohib- 
ited the public from maintaining light outside their temple. Rabba, 
who was from Eretz Yisrael, said: Merciful One! Let us live either 
in Your shadow or in the shadow of the descendants of Esau, 
the Romans. 


BACKGROUND 


Persian priest [habbara] - 


meaning magicians. 


stan: Habbarim is the talmudic 
term for Zoroastrian priests, of the religion of Persia, also called 
Amgoshim or Magi. They apparently came from a Median tribe 
and were later granted the role of priests. They also dealt heavily 
in magic. Some say that this is the source of the term habbrei, 


When the Parthian Empire controlled Babylonia, the habbarei, 
historically a small, distinct tribe, were not very important. How- 
ever, with the rise of the Sassanid Dynasty to power in Persia, at 
the beginning of the amoraic period in Babylonia, they achieved 
a powerful status. At certain times they persecuted members of 
other religions. 
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The Gemara asks: Is this to say that the Romans are preferable 
to the Persians?’ But didn’t Rabbi Hiyya teach: What is the 
meaning of that which is written: “God understands its way 
and He knows its place” ( Job 28:23)? This means that the Holy 
One, Blessed be He, knows with regard to the Jewish people 
that they are unable to accept and live under Roman decrees, 
and therefore He arose and exiled them to Babylonia. This 
indicates that living under Babylonian rule is preferable to living 
under Roman rule. 


The Gemara explains: This is not difficult, as this interpretation 
of Rabbi Hiyya refers to the period before the Persians reached 
Babylonia, when life there was very comfortable. That state- 
ment of Rabba was issued after the Persians reached Babylonia, 
when the situation changed and living there became more 


difficult. 


§ The mishna taught that if one person says: It was written in 
my presence, and two say: It was signed in our presence, it is 
valid. Rabbi Ami says that Rabbi Yohanan says: They taught 
that the document is valid only when the bill of divorce is 
produced by the witness to the writing, i.e., the one who 
observed the writing is the agent of the bill of divorce, as they 
become as two witnesses for this act, the writing, and two for 
that act, the signing. The agent for the bill of divorce is consid- 
ered like two witnesses when he testifies with regard to the 
writing. However, if the bill of divorce was produced by the 
signatory witnesses it is invalid. This is because only one wit- 
ness, who is not an agent for the bill of divorce, testifies with 
regard to its writing. 


The Gemara comments: Apparently, Rabbi Yohanan holds 
that two people who brought a bill of divorce from a country 
overseas are required to say: It was written in our presence 
and it was signed in our presence, and if they do not state this 
declaration the bill of divorce is invalid. Rabbi Asi said to Rabbi 
Ami: If that is so, how do you explain the first clause of the 
mishna, which teaches: If two people say: It was written in our 
presence, and one says: It was signed in my presence, then it 
is invalid, and Rabbi Yehuda deems it valid? But do the Rabbis 
invalidate the document even when the bill of divorce is 
produced by both of them? Rabbi Ami said to him: Yes. 


The Gemara relates: Another time Rabbi Asi found Rabbi Ami 
sitting and saying that even if the bill of divorce is produced" 
by the signatory witnesses it is valid. The Gemara notes: 
Apparently, Rabbi Yohanan, in whose name Rabbi Ami stated 
this halakha, holds that in the case of two people who brought 
a bill of divorce from a country overseas, they are not required 
to say: It was written in our presence and it was signed in our 
presence. 


Rabbi Asi said to him: However, if that is so, how do you 
explain the first clause of the mishna, which teaches: If two 
people say: It was written in our presence, and one says: It was 
signed in my presence, it is invalid, and Rabbi Yehuda deems 
it valid? The Gemara elaborates: The reason it is valid is that 
the bill of divorce is not produced by both of them, from 
which it may be inferred that if the bill of divorce is produced 
by both of them" the Sages would deem it valid. 


Rabbi Ami said to him: Yes. Rabbi Asi replied: But the other 
time you did not say this to us. You issued a ruling that indi- 
cated the opposite conclusion, and when I asked if that was the 
correct inference you affirmed that my reasoning was correct. 
Rabbi Ami said to him: What I am now telling you is a spike 
that will not move; you can rely on this ruling, and I retract my 
previous statement. 


BACKGROUND 


Romans and Persians — D751 gn: The Talmud is refer- 
ting to the difference between the Roman Empire, tradi- 
tionally associated with Edom, which ruled over Eretz Yis- 
rael, and the Persian Empire, which reigned in Babylonia. 

Generally, the attitude of the Sages toward the Roman 
authorities was harsh, despite occasional changes in the 
Romans treatment of the Jews depending on the particu- 
ar ruler and other internal factors. This was because the 
Roman government was centralized and heavily inter- 
ered in the personal life of the people it conquered, and 
because the Romans would enact decrees proscribing the 
ulfillment of the mitzvot, which caused the Jews to rebel, 
and these rebellions were quashed with an iron fist. The 
economic breakdown of the Roman Empire, which caused 
he Romans to levy a greater burden of taxes, and the 
growth of Christianity led to further decrees and travails. 

In contrast to the Romans, the Sages’ attitude toward 
he Persian Empire was relatively favorable, as the Jewish 
communities enjoyed extensive internal autonomy. This 
was the state of affairs for the most part under the Parthian 
Empire. However, when the Sassanid Dynasty came to 
power in around 226 CE, they brought with them the 
Zoroastrian religion and its priests called habbarim, who 
wielded significant power. They made a point of interfe 
ing in the lives of the residents, including the Jews. They 
occasionally inflicted severe decrees upon those faithful 
to the Jewish religion. 


= 


NOTES 


That even if the bill of divorce is produced, etc. - ont 
nanyi? Ba: According to this explanation, the sole reason 
for the declaration: It was written in my presence and it 
was signed in my presence, is to ratify the bill of divorce, in 
accordance with the opinion of Rava. Conversely, accord- 
ing to the first version of Rabbi Yohanan's statement, the 
reason for this declaration is to ensure that the bill of 
divorce was written for the woman's sake (Ramban). 

The early commentaries ask: According to the opinion 
of Rava, who says that declaration is not due to a concern 
about whether the document was written for her sake 
but serves to ratify the bill of divorce, why aren't these wit- 
nesses of the signing alone sufficient for this purpose? Why 
is another witness required to testify about the writing in 
the case discussed by the mishna? They answer that the 
witness for the writing is not needed, and he is mentioned 
only so that this case will parallel the first halakha of the 
mishna, which deals with two witnesses for the writing 
and one for the signing (Josafot). Some commentaries 
explain that the Gemara is referring to a case where the 
bill of divorce was produced by just one signatory wit- 
ness, and the novelty is that although he does not state: 
It was written in my presence, in accordance with the 
rabbinic decree, the document is not invalid. Rather, the 
bill of divorce is ratified through its signatures, as there 
is another person who confirms the signatures together 
with him (Ramah). 


HALAKHA 

The bill of divorce is produced by both of them, etc. - 03 
D1 omw p NAN Nyi’: If one says: It was written in my 
presence, and two say: It was signed in our presence, this 
bill of divorce is valid, even if it is produced by the witness 
to the writing. The document is certainly valid if it is pro- 
duced by the two signatory witnesses, in accordance with 
the last version of Rabbi Yohanan’s statement (Rambam 
Sefer Nashim, Hilkhot Geirushin 7:16; Shulhan Arukh, Even 
HaEzer 142:19). 
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HALAKHA 


Written at night and signed on the following day - ...2733 
ova DANN 73: Any document that was written at night and 
signed the next day is valid because the calendar day begins at 
night (Shulhan Arukh, Hoshen Mishpat 43:16). 


Written during the day and signed on that same night — 
mova a703) Oa...aM32: Ifa bill of divorce was written during 

the day and signed on the following night, it is invalid, even if 
the court was involved in the processing of the bill of divorce 

until the moment when the witnesses signed it (Rambam). 
Some say that in exigent circumstances it is valid. They hold 

that it is valid even if it was signed after several days (Tur, citing 

Rosh), as they rule in accordance with the opinion of Rabbi 

Yehoshua ben Levi, who relied on the opinion of Rabbi Shimon 

in exigent circumstances (Rambam Sefer Nashim, Hilkhot Gei- 
rushin 1:25; Shulhan Arukh, Even HaEzer 127:2). 


For what reason did they institute the writing of a date on 
bills of divorce — py» pat 1779 73 29: The Sages instituted 
that a bill of divorce must be dated, lest one attempt to cover 
for his wife in a case where she committed adultery by writing 
her an undated bill of divorce, so that she can claim that she 
had sexual relations only after she was divorced. This ruling is in 
accordance with the opinion of Rabbi Yohanan (Rambam Sefer 
Nashim, Hilkhot Geirushin 1:24; Tur, Even HaEzer 127). 
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MI S H N A If a bill of divorce was written during the 

day and signed on the same day; or if it 
was written at night and signed on that same night; or if it was 
written at night and signed on the following day," then it is valid. 
The new calendar day begins at night, so that in all of these cases 
the writing and the signing were performed on the same date. 
However, if it was written during the day and signed on that 
same night," it is invalid, as the writing and the signing were 
not on the same calendar day. Rabbi Shimon deems the bill 
of divorce valid. 


The mishna explains the ruling of Rabbi Shimon: As Rabbi 
Shimon would say: All documents that were written during the 
day and signed at night are invalid because the date recorded in 
the document isa day prior to the day the document takes effect, 
except for women’s bills of divorce. Since a bill of divorce is not 
used to collect money, it is of no concern if the date that appears 


on it is before the time when it was signed. 
G E M ARA It was stated that the amora’im disagreed 
with regard to the following question: 
For what reason did the Sages institute the writing of a date on 
bills of divorce?" Why must the date be written if this document 
is not intended to be used to collect money? Rabbi Yohanan says: 
Due to the daughter of his sister. The Sages were concerned that 
aman may claim that his divorce occurred earlier than it actually 
did. For example, if one was married to his niece, and she com- 
mitted adultery, he may nevertheless desire to protect her judicial 
sanction and claim that they were already divorced at the time of 
her infidelity. In order to prevent this from happening, the Sages 
instituted an ordinance that bills of divorce must be dated. 


Reish Lakish says: The ordinance was instituted due to the pro- 
duce of her usufruct property.” A husband owns the produce of 
the fields belonging to his wife up to the moment the divorce 

takes effect. The Sages instituted an ordinance that bills of divorce 

must be dated because she needs to be able to establish the time 

of the divorce in case the husband sold or consumed the produce 

of fields that belong to her after the divorce. If there is no date on 

the bill of divorce, he will be able to claim that the produce was 

sold or consumed before the divorce took place. 


The Gemara asks: What is the reason that Reish Lakish did not 
say in accordance with the opinion of Rabbi Yohanan? The 
Gemara answers: Reish Lakish could have said to you: 


BACKGROUND 


Usufruct property - aba 33: A married woman's property is 
divided into two categories, usufruct property and guaranteed 
property. Usufruct property is the wife's personal property 
from which her husband is entitled to benefit. Guaranteed 
property is essentially part of her dowry gift and belongs to her 
husband. However, in the event of divorce or the husband's 
death, he guarantees that she receive the value of the guar- 
anteed property in the marriage settlement. 

Usufruct property consists of the property that a woman 
brings to her marriage from her father’s home and property 


that she inherits or receives as a gift after her marriage. Unless 


he couple make a private agreement before their marriage 
with regard to this property, all of it remains hers even after 
she is married. Her husband is not permitted to sell it, although 
he is entitled to benefit from its produce and other profits. 


The husband must take care of this property, but he is not 


responsible if it decreases in value, provided that the loss was 
not intentionally caused by him. The property is returned to 
he wife if the husband dies or divorces her, and any increase or 
decrease in its value at that time by comparison with its value 
at the beginning of the marriage is her profit or loss. If she dies 
during the lifetime of her husband, he inherits the property. 
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POX 


Adultery is infrequent, and the Sages would not institute the dating 
of a bill of divorce to avoid an infrequent problem. 


The Gemara asks: And what is the reason that Rabbi Yohanan did 
not say in accordance with the reason of Reish Lakish? The 
Gemara answers that he holds the produce belongs to the husband 
until the time of the giving" of the bill of divorce, and only after- 
ward does the woman have the rights to the produce ofher property. 
If she attempts to collect the value of the produce sold after her 
divorce, she will be asked to prove when she received the bill of 
divorce. Therefore, in terms of assisting her to collect these monies, 
the dating of the bill of divorce does not serve any purpose. 


The Gemara continues and asks: Granted, according to Reish 
Lakish, due to that reason Rabbi Shimon deems valid a bill of 
divorce that was signed on the day after it was written, because he 
holds that the rights to the produce of usufruct property revert to 
the woman the moment the bill of divorce is written. She is therefore 
within her rights to collect these monies from the date written in the 
bill of divorce, even if it was given at a later date. However, accord- 
ing to Rabbi Yohanan, who holds that the reason for writing the 
date is to prevent the husband from shielding his wife from punish- 
ment for her infidelity, what is the reason that Rabbi Shimon 
deems it valid? There is still a concern that he will have the bill of 
divorce written and dated earlier in order to protect her. 


The Gemara answers: Rabbi Yohanan could have said to you: I am 

not speaking in accordance with the opinion of Rabbi Shimon, as 

he clearly is not concerned with the husband’s shielding his wife 

from punishment. When I speak, it is in accordance with the opin- 
ion of the Rabbis, who hold that if the bill of divorce was signed on 

the night following its writing, it is invalid. 


The Gemara asks: Granted, according to Rabbi Yohanan, this is 
the difference between the opinion of Rabbi Shimon and the opin- 
ion of the Rabbis. However, according to Reish Lakish, what 
difference is there between Rabbi Shimon and the Rabbis? 


The Gemara answers: The practical difference between them per- 
tains to the produce of the wife’s property from the time of the 
writing until the time of the signing. According to the Rabbis, the 
rights to the produce revert to the wife only once the bill of divorce 
is signed, and the bill of divorce must be dated then. According to 
Rabbi Shimon, the woman’s rights to the produce go into effect the 
moment the bill of divorce is written, and the date on which it was 
signed is irrelevant. 


The Gemara challenges the explanation as to why Rabbi Yohanan 
does not agree with Reish Lakish: But didn’t we hear Rabbi 
Yohanan and Reish Lakish say the opposite of this? As it is stated 
that they had a dispute with regard to the question: From when 
does the court remove the property from the possession of the 
husband, i.e., when does he lose his right to the produce? Rabbi 
Yohanan said: From the time of the writing of the bill of divorce, 
and Reish Lakish said: From the time of the giving of the bill of 
divorce. This does not accord with what was stated above, that Rabbi 
Yohanan holds that the husband retains the rights to the produce 
until the bill of divorce is given and Reish Lakish holds that the wife 
regains the rights beforehand. Here, their opinions are the opposite 
of the way the Gemara explained earlier. 


The Gemara answers: Reverse" the opinions in this final dispute so 
that it is Reish Lakish who holds that the rights to the produce revert 
to the woman at the time of writing and it is Rabbi Yohanan who 
holds that it is at the time of giving the divorce. 


HALAKHA 
Until the time of the giving - 7»Na nyw “y: A husband 
has the rights to the produce from his wife's property 
until he gives her a bill of divorce, in accordance with 
Rabbi Yohanan (Tur, Even HaEzer 227; Rif; Rambam; 
Rosh). 


NOTES 
Reverse — 9%: Even after reversing the opinions, it 
must be noted that when Reish Lakish said: The time of 
the writing, this is precise only according to the opinion 
of Rabbi Shimon. According to the opinion of the Rabbis, 
which Reish Lakish presumably follows, it is determined 
by the time of the signing of the bill of divorce. 
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NOTES 


It is effective in that she may not marry ab initio - 
Kvon x mynn ax: Rashi explains that since 
the Sages prohibited the use of such a bill of divorce, 
a scribe will not write it, and the witnesses will not 
sign it. However, according to Rabbeinu Hananel, this 
means that a woman is not allowed to marry ab initio 
after having received such a bill of divorce. 


Cut out its date - miT yt apna: According to Rashi, 
the progression of the Gemara should be understood 
as follows: Even if scribes will not write an undated bill 
of divorce, there is still concern that the husband will 
attempt to shield his wife by cutting the date out of 
a bill of divorce that was dated correctly. 


We are not concerned about a deceiver — ah 
pwn xb: Rashi explains that if the husband were 
to cut out the date it would be visible and apparent 
to everyone, and the Sages were not concerned that 
someone would use such blatant subterfuge. The Rid 
explains similarly, that if a husband were to do this it 
would be clear that he intended to be deceitful, and 
one would not do something that would make him 
appear wicked. 
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§ The Gemara records a series of questions with regard to the 
parameters of the ordinance that bills of divorce should be dated. 
Abaye said to Rav Yosef: It was taught in a mishna (86a): Three 
bills of divorce are invalid, but if a woman married after she 
received one of these bills of divorce then the offspring is of 
unflawed lineage, meaning that the husband and wife are divorced 
after the fact. One of the three bills of divorce listed is a bill of 
divorce that does not have a date. Abaye asks: Being that the divorce 
does take effect, what did the Sages accomplish with their ordi- 
nance requiring that the date appear on a bill of divorce? Either way 
the bill of divorce is valid after the fact without a date. The Gemara 
answers: It is effective in that she may not marry ab initio” as a 
result of receiving this bill of divorce, which consequently limits 
the usage of such a bill of divorce. 


Abaye continued to ask of Rav Yosef: If the husband cut out its 
date™ after the dated bill of divorce was written and gave it to 
her, what is the halakha? May the bill of divorce be used ab initio? 
He said to him: We are not concerned about a deceiver." The 
ordinance requiring that the bill of divorce be dated does not apply 
in this case, as it was dated when it was written. 


Abaye continued and asked: If the date written in the bill of divorce 
made reference only to the seven-year Sabbatical cycle"? in which 
it was written, or only to the year, or only to the month, or only to 
the week, but the precise date was not recorded, then what is the 
halakha? May such a bill of divorce be used ab initio? He said to 
him: It is valid to be used ab initio. Abaye asked him: If so, what 
did the Sages accomplish with their ordinance requiring the 
dating of the bill of divorce? Regardless of the reason for recording 
the date, such vague dating will not ameliorate the problem. 


Rav Yosef answered: It helps for the seven-year period before it 
and the seven-year period after it. If witnesses testify that the 
woman committed adultery before this seven-year period, then she 
is liable; if the husband sells produce after this seven-year period, 
then the woman can recover it. The reason for this is because if you 
do not say so, i.e., that a limited benefit is enough to justify the 
ordinance, then on that day itself, do we know if it was written in 
the morning or in the evening? All of the issues that were men- 
tioned before could apply also to that day itself. Rather, the date is 
effective for the day before it and the day after it. Here also, writ- 
ing the seven-year period is effective for the seven-year period 
before it and the seven-year period after it. 


Ravina said to Rava: Ifhe writes the bill of divorce, 


HALAKHA 


She may not marry ab initio - xw»n x anna): Ifa woman was 
divorced with an undated bill of divorce then she may not remarry. 
If she did remarry her second husband is not required to divorce 
her, even if she did not have children with him (Rambam Sefer 
Nashim, Hilkhot Geirushin 1:25; Shulhan Arukh, Even HaEzer 127:1). 


Cut out its date - mpa yor ama: If a man wrote a dated bill of 
divorce for his wife and afterward cut out the date and gave it to 
her, then it is valid (Rambam). Others (Rashi; Ra'avad; Rashba; Ran) 
say that it is invalid, and it is treated like an undated bill of divorce 
(Rambam Sefer Nashim, Hilkhot Geirushin 1:26; Shulhan Arukh, Even 
HaEzer 127:8). 


The seven-year Sabbatical cycle [shavua] — yaw: When used 
in the Talmud, the term shavua, which means week in modern 
Hebrew, usually refers to the seven-year period ending with the 
Sabbatical Year. The first such cycle began after the conquest of 
Eretz Yisrael by Joshua. The halakhot of the Sabbatical Year are 
based on Torah law (Leviticus 25:1-7), but most authorities maintain 
that the conditions enabling performance of the mitzva by Torah 
law do not currently exist, and therefore present-day observance 
is based on rabbinic decree. 


BACKGROUND 


Written in the seven-year Sabbatical cycle - yaw% ja 373: If the 
precise date is not recorded on a bill of divorce, but it is written that 
this bill of divorce was written in the first week of such-and-such 
month, then it is valid. The same applies even if it was recorded 
that the bill of divorce was written in such-and-such month, or 
such-and-such year, or even, in accordance with the opinion of 
Rav Yosef, if he wrote that it was written in such-and-such seven- 
year period (Rambam Sefer Nashim, Hilkhot Geirushin 1:26; Shulhan 
Arukh, Even HaEzer 127:7). 


After seven such cycles, in the fiftieth year, the Jubilee Year is 
observed. The Jubilee Year shares many of the same halakhot of 
the Sabbatical Year, with the additional requirements that ances- 
tral land sold during the previous Jubilee cycle is returned to its 
original owners and all Jewish slaves are released from slavery 
(Leviticus 25:10). 

In this context, the reference in the bill of divorce to the shavua 
is meant to note in which of the seven Sabbatical cycles within the 
Jubilee cycle this document was written. 
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and puts it in his pocket without giving it to her, as he thought that 
if she appeases [mippayyesa]' him he will be appeased, what is 
the halakha when he then does give it to her? Since the date on the 
document is incorrect, did the Sages institute an ordinance that such 
a bill of divorce should not be used? 


Rava said to him: A person does not hasten a calamity on himself 
and will not ordinarily prepare a bill of divorce in advance. Rather, 
he will wait until he is ready to divorce his wife. Since this scenario 
is unlikely, the Sages did not see a need to institute an ordinance 
pertaining to it. 


Ravina said to Rav Ashi: When there are bills of divorce that come 
from a country overseas which are written, for example, in the 
month of Nisan, and they do not reach" the woman until the month 
of Tishrei, what did the Sages accomplish with their ordinance to 
date the bill of divorce? All of the concerns about an undated bill of 
divorce still apply. He said to him: Concerning these bills of divorce 
from overseas, it is public knowledge that they do not take effect from 
the date on which they were written. Therefore, if there is a conflict 
over produce the husband has sold, the woman must bring witnesses 
to testify as to when she received her bill of divorce. 


§ The Sages decreed that it is prohibited for a woman to remarry 
within three months of her divorce or her becoming a widow, in order 
to prevent a situation of doubt concerning the paternity of a child. It 
was stated: From when does one begin counting the three months 
with regard to a bill of divorce?’ Rav says: From the time of the 
giving of the bill of divorce, and Shmuel says: From the time of 
the writing of the bill of divorce. 


Rav Natan bar Hoshaya objects to this: According to the statement 
of Shmuel, now people will say: If two women who live in one 

courtyard received their bills of divorce at the same time, but the first 
document was written at the time of the divorce and the second one 

was written earlier, then this woman is still prohibited from remar- 
rying, as three months have not yet passed from when her bill of 
divorce was written; and that woman is already permitted to remarry. 
This does not seem reasonable. Abaye said to him: This is not difficult. 
With regard to this woman, the date of her bill of divorce proves 

concerning her that she may not remarry yet; and with regard to that 

woman, the date on her bill of divorce proves concerning her that 
she may remarry already. 


The Gemara comments: It is taught in a baraita in accordance with 
the opinion of Rav, and it is taught in a baraita in accordance with 
the opinion of Shmuel. The Gemara explains: It is taught in a baraita 
in accordance with the opinion of Rav that the three-month count 
begins from when the bill of divorce is given: In the case of one who 
sends a bill of divorce to his wife, and the agent tarries on the way 
for three months, once the bill of divorce reaches her hand she 
must wait three months before remarrying. And one need not be 
concerned that it is an outdated bill of divorce, i.e., that the husband 
and wife were secluded after it was written, rendering the bill of 
divorce invalid, because he was not secluded with her during the 
time the bill of divorce was being delivered. 


It is taught in another baraita in accordance with the opinion of 
Shmuel that the count begins from the time of the writing: In the case 

of one who is about to travel and deposits a bill of divorce for his 

wife with a trustee and says to him: Give it to her only after three 

months, once he gives it to her, she is permitted to marry immedi- 
ately and is not required to wait an additional three months. And one 

need not be concerned that it is an outdated bill of divorce, as he 

was not secluded with her in the interim. 


LANGUAGE 
Appease [mippayyesa] — m9»: From the Greek netotc, 
peisis, meaning to reconcile, appease, or persuade. This 
word entered both Hebrew and Aramaic at an early date 
and can have any of the meanings of its Greek source. 


HALAKHA 

Which are written in the month of Nisan and they do 
not reach, etc. — 131107 xd) 1a ANd": If one sends 
a bill of divorce from one place to another, ‘although the 
bill of divorce was written long before it was given, it is 
valid because it is known that such a bill of divorce is 
not given on the day it is written (Shulhan Arukh, Even 
HaEzer 127:4). 


From when does one begin counting with regard to a 
bill of divorce - vb paia nxn: A divorcée is required 
to wait three ae from when she is divorced before 
remarrying. This time is counted frorn when the bill of 
divorce is written. This ruling is in accordance with the 
statement of Shmuel, as Rav Ashi accepts his opinion 
(Rambam Sefer Nashim, Hilkhot Geirushin 11:19; Shulhan 
Arukh, Even HaEzer 13:1). 


NOTES 


From when does one begin counting with regard toa 
bill of divorce - vb pwa sma: The Gemara (Yevamot 
41a) explains that a woman may not remarry until three 
months have passed from the time of the termination 
of her marriage. This is to ensure that the paternity of a 
child she might have conceived can be ascertained. By 
waiting three months, it will be clear before she marries 
again whether or not she was carrying a child fathered 
by the first husband. 
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BACKGROUND 


Canceled - nyawa: The Torah states that debts 
are canceled during the Sabbatical Year. The Sages 
derived that the cancelation of loans takes place at 
the very end of the Sabbatical Year from the verse: 
“At the end of seven years you shall make a release” 
(Deuteronomy 15:1). After the last moment of the 
Sabbatical Year, all previous outstanding debts are 
canceled. Nevertheless, even when the Sabbatical 
Year is observed according to Torah law, it is still 
considered to be an act of piety to repay a debt 
after it has been canceled. However, the creditor 
should initially refuse to accept payment by verbally 
renouncing the claim. 


HALAKHA 


From when is a marriage contract canceled — 
nyawa main nxV: If one divorces his wife before 

the Sabbatical Year, the debt detailed in her marriage 

contract is not canceled. However, if she accepted 

partial payment of her marriage contract, or estab- 
lished it as a debt, then it is canceled. This is in accor- 
dance with the statement of Shmuel, as the halakha 

is in accordance with him with regard to monetary 
law (Rambam Sefer Zera‘im, Hilkhot Shemitta VeYovel 
9:13; Shulhan Arukh, Even HaEzer 101:1 and Hoshen 

Mishpat 67:17). 


Rape or fine or seduction, etc. — 191 D271 DIX 
^3): The fines paid by a rapist, slanderer, or Seducer 
are not canceled by the Sabbatical Year, but once the 
woman establishes them as a loan they are canceled. 
They become like a loan once the court obligates 
the perpetrator to pay her (Rambam Sefer Zera'im, 
Hilkhot Shemitta VeYovel 9:12; Shulhan Arukh, Hoshen 
Mishpat 67:16). 


Continuously engaged in that matter - opipy 
pay inita: If a document was written during the 
day and signed during the next night, it is invalid. If 
the scribe and witnesses were engaged in the same 
issue until nightfall then it is valid, in accordance 
with the statement of Rabbi Elazar bar Rabbi Tzadok. 
With regard to a bill of divorce, the Rambam and 
Shulhan Arukh hold that even if they were engaged 
in the same issue it is invalid. Tosafot and the Rosh 
rule that it is valid (Rambam Sefer Mishpatim, Hilkhot 
Malve VeLoveh 23:3; Shulhan Arukh, Even HaEzer 127:2 
and Hoshen Mishpat 43:16). 
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It is told that Rav Kahana and Rav Pappi and Rav Ashi would in 
practice count three months from the time of the writing, but Rav 
Pappa and Rav Huna, son of Rav Yehoshua, would in practice 
count these three months from the time of the giving. And the 
halakha is that the counting begins from the time of the writing. 


§) The Gemara discusses another dispute between Rav and Shmuel 
with regard to documents. According to the terms of a marriage 
contract, a widow is entitled to payment of its value upon the death 
of her husband. By Torah law, all outstanding debts are canceled at 
the close of the Sabbatical Year. A woman need not take her marriage 
settlement as soon as her husband dies. The issue at hand is at 
what point the marriage contract generates a concrete debt that 
will be canceled by the Sabbatical Year. It was stated: From when 
is the debt established by a marriage contract canceled" in the 
Sabbatical Year? 


Rav says: The marriage contract becomes like a debt and will be 

canceled in the Sabbatical Year from the time when the woman 

collects partial payment and establishes the rest as a debt in court. 
And Shmuel says: This occurs when she either collects partial pay- 
ment although she did not establish it as debt, or she established 

the entire value of the marriage contract as a debt in court although 

she did not collect partial payment. 


With regard to this dispute, it is taught in a baraita in accordance 
with the opinion of Rav, and it is taught in a baraita in accordance 
with the opinion of Shmuel. It is taught in a baraita in accordance 
with the opinion of Rav: From when is the debt established by 
a marriage contract canceled? From when she accepts partial 
payment and establishes the rest as a debt in court. However, if 
she accepted partial payment but did not establish the debt, or 
established the debt but did not accept partial payment, then it is 
not canceled until she accepts partial payment and establishes 


the debt. 


It is taught in another baraita in accordance with the opinion of 
Shmuel: If the fine and damages paid by one who commits rape; or 
the fine paid by one who falsely claims his wife was not a virgin at 
the time of their wedding; or the fine paid for seduction;" or the 
debt established by a woman’s marriage contract was established 
as a loan, then the Sabbatical Year cancels it. And if one did not 
establish these payments as loans, then the Sabbatical Year does not 
cancel them. From when is it considered that these payments have 
been established as a loan? From the time of standing trial, because 
the abstract obligation to pay becomes a debt once the court ruled 
that one is required to pay. 


§ The Gemara discusses other aspects of the marriage contract. 
Shmuel said: A marriage contract is considered to be like a court 
enactment. Just as court enactments may be written during the 
day and then signed at night, and the fact that the writing and sign- 
ing were not performed on the same day does not present a problem, 
so too, a marriage contract may be written during the day and then 
signed at night. It is told: Rabbi Hiyya bar Rav’s marriage contract 
was written during the day and then signed at night, and Rav was 
there and he did not say anything to the people who wrote and 
signed it. This indicates that Rav agrees with the ruling of Shmuel. 


The Gemara asks: Shall we say he holds in accordance with the 
opinion of Shmuel? The Gemara rejects this: This cannot be proven 
from here because the scribe and witnesses were continuously 
engaged in that matter" of writing the marriage contract, from when 
it was written in the day until they signed it at night, as it is taught in 
a baraita that Rabbi Elazar bar Rabbi Tzadok said: The Sages taught 
that a document written during the day and signed at night is invalid 
only when the scribe and witnesses were not continuously engaged 
in that matter, but if they were continuously engaged in that matter 
until nightfall, then it is valid. 
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§ The mishna taught that Rabbi Shimon deems valid a bill of 
divorce written during the day and signed at night. Rava said: What 
is the reason for the opinion of Rabbi Shimon? He holds that once 
the husband has decided to divorce her, he no longer has the 
rights to the produce from his wife's property, and it is clear that he 
has decided to divorce her when he writes a bill of divorce. Conse- 
quently, the woman obtains the rights to the produce from the 
moment the bill of divorce was written, regardless of when it was 
signed. 


Reish Lakish says: Rabbi Shimon deems such a bill of divorce 
valid only if it is signed immediately, when the witnesses signed the 
bill of divorce during the night after it was written. However, if the 
delay in signing was from now, i.e., when the bill of divorce was 
written, until ten days have elapsed, i.e., when there is an extended 
delay, he does not deem it valid. 


Why not? Because we are concerned that perhaps he appeased his 
wife and engaged in sexual intercourse with her, thereby invalidating 
the bill of divorce. And Rabbi Yohanan said: Even if the delay in 
signing was from now until ten days later Rabbi Shimon deems it 
valid. There is no concern that he appeased her because if it is so 
that he appeased her, then the matter becomes public knowledge," 
and all would hear of it. 


§ It was stated that Rabbi Yohanan and Reish Lakish disagreed with 
regard to the following case: If the husband says to ten men: Write 
a bill of divorce" for my wife, Rabbi Yohanan says: He means that 
all of them should sign the bill of divorce. Two of them function as 
witnesses, and all the rest of them sign the bill of divorce only due 
to the stipulation that the husband had stated. He made the bill of 
divorce dependent upon all of them signing, but he did not mean 
that ten men need to actually function as witnesses. And Reish 
Lakish says: All of them function as witnesses. 


The Gemara asks: What are the circumstances in which all of them 
have to sign? If we say that he did not say to them: All of you, but 
just said to them: You should write a bill of divorce for my wife, 
didn’t we learn in a mishna (66b) that if one said to ten people: 
Write a bill of divorce for my wife, then one would write, and two 
would sign, and not all ten of them are required to sign. Rather, the 
case of their dispute is when he said to them: All of you write a bill 
of divorce for my wife, and in this instance is was taught later on in 
that mishna that one person writes the bill of divorce and everyone 
else must sign it. 


The Gemara asks: What is the difference between Rabbi Yohanan 

and Reish Lakish; what is the difference if the rest of the men func- 
tion as witnesses or just in order to fulfill the man’s stipulation? The 

Gemara answers: There is a difference between them in a case 

where two of them signed on that day and the rest signed not on 

the day it was written but from now until ten days later. According 
to the one who says that the other signatures are due to the stipula- 
tion, the bill of divorce is valid, because two witnesses signed the 

bill of divorce on the same day that it was written, and the stipulation 

was also fulfilled. And according to the one who says that all these 

people sign due to his wish that they all function as witnesses, it is 

invalid because not all the witnesses signed the bill of divorce on 

the day it was written. 


NOTES 
The matter becomes public knowledge - mx xp 
Cay mb: Rashi explains: When the couple had 
been fighting it was heard and known by other people. 
Therefore, when they make peace and stop fighting 
this is also noticed, even if he appeases her in private. 


HALAKHA 


He says to ten, write a bill of divorce - mod Wax 
ba ana: If one says to many people: All of you should 
sign a bill of divorce for my wife, then all of them must 
sign it. The first two people function as witnesses, and it 
is required that neither of them be disqualified. The rest 
of them sign in order to fulfill the stipulation. Therefore, 
if one of the latter group is disqualified to serve as a 
witness in general, or if they signed not in each other's 
presence, or if they signed after the date on the bill of 
divorce, then the bill of divorce remains valid. This is 
in accordance with the second formulation of Rabbi 
Yohanan’s opinion, as the halakha is in accordance with 
him when he disagrees with Reish Lakish (Rambam 
Sefer Nashim, Hilkhot Geirushin 9:27; Shulhan Arukh, Even 
HaEzer 120:9). 
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PERSONALITIES 

Rabbi Yehoshua ben Levi - nb {a ywim +37: One of the 
greatest amora’im of the first generation in Eretz Yisrael, 
Rabbi Yehoshua ben Levi was, according to some opinions, 
the son of Levi ben Sisi, one of the outstanding students of 
Rabbi Yehuda HaNasi. Apparently, Rabbi Yehoshua ben Levi 
himself was one of Rabbi Yehuda HaNasi’s younger students. 
Many halakhic disputes are recorded between him and Rabbi 
Yohanan, who was apparently his younger disciple-colleague. 
In general, the halakha is ruled in accordance with the opin- 
ion of Rabbi Yehoshua ben Levi, even in disputes with Rabbi 
Yohanan, who was the leading authority at that time. 

Rabbi Yehoshua ben Levi was also a renowned teacher of 
aggada. Because of the great esteem in which he was held, 
aggadic statements in his name are cited at the end of the 
six orders of the Mishna. 

A great deal is told of his piety and sanctity. He is regarded 
as one of the most righteous men who ever lived. Among 
other things, it is told that he would sit with the most severely 
infected lepers and study Torah. He was famous as a worker 
of miracles, to whom Elijah the Prophet appeared, and his 
prayers were always answered. According to tradition, the 
Angel of Death had no dominion over him, and he entered 
the Garden of Eden alive. 

He taught many students. All of the Sages of the succeed- 
ing generation were his students to some degree and cite 
Torah pronouncements in his name. His son, Rabbi Yosef, was 
also a Torah scholar and married into the family of the Nasi. 


Perek II 
Daf19 Amuda 


HALAKHA 
Rabbi Shimon is worthy of being relied upon, etc. — x75 
na voy qHaph piy +31 x: The Beit Shmuel states that a 
bill of divorce that was written during the day and signed 
at night, or even several days afterward, is valid in exigent 
circumstances. This is in accordance with the opinion of 
Rabbi Yehoshua ben Levi (Shulhan Arukh, Even HaEzer 127:2). 


NOTES 
Of being relied upon in exigent circumstances — indy 
pod nywa voy: Rashi explains that it is considered to be 
exigent circumstances when a woman's husband went to 
a country overseas and cannot give a new bill of divorce, or 
when the woman had already remarried on the basis of this 
bill of divorce. 


90 


GITTIN : PEREK II: 19A - .b99,7’2 775 


iK HP OA IM KYW PAD ININ 
waren DW ANT KAY D03 
DiDa- Dy own WKT xd 


nay bape ix Ip anna Dn 
AD AN ADB AD MIBK), WE A? 
DK — apa ab tx NIKIN- W3 

KGY NWI oN? 


DINI mwy> and KTI KITI 
mabe me Aa DNT MONY 
Bae ae) MIW eo JPI 

> sax D avi art ayy 


voy JINDY YAV 137 KIT NTS 
pra nwa 


II EDT ND WP? wy TANT 
TW) pean Dare ane NIY py 
jag? ay waa IN? OMe WY 

> KYI 


Joy DWA OD P N ST 
WDY wns wma PRIN DWA 3) 
mY KYI 


Alternatively, there is another difference between them, in a case 
where one of these ten people is found to be a relative of the 
husband or wife, or is otherwise found to be disqualified to 
serve as a witness. According to the one who says that the other 
signatures are due to the stipulation, this bill of divorce is valid 
because the disqualified person did not serve as a witness. He 
just signed the bill of divorce in order to fulfill the stipulation, 
and the bill of divorce has the signature of two qualified wit- 
nesses. According to the one who says that all these people sign 
due to the man’s wish that they all function as witnesses, the bill 
of divorce would be invalid, as is the case whenever one member 
of a group of witnesses is disqualified. 


The Gemara adds another point of dispute: According to Rabbi 
Yohanan, who holds that the other witnesses sign due to the 
husband's stipulation, ifa relative or other disqualified witness 
signed at the beginning, before two valid witnesses had signed, 
then some say the bill of divorce is valid and some say that it is 
invalid. Some say that it is valid because the request for ten 
signatures is a stipulation. Since these ten people are not meant 
to serve as witnesses and are meant only to fulfill the stipulation, 
it makes no difference if they signed at the beginning or at the 
end. Some say that it is invalid because there is a concern that 
the courts will come to confuse it with typical documents, and 
they will rely on disqualified witnesses in those cases. 


It is told: There was a certain person who said to ten men: 
Write a bill of divorce for my wife. Two of them signed that 
day and the others signed after a delay from now until ten 
days later. He came before Rabbi Yehoshua ben Levi’ to ask 
what the halakha is with regard to such a bill of divorce. Rabbi 
Yehoshua ben Levi said to him: 


Rabbi Shimon, who permitted using a bill of divorce that was 
written during the day and signed at night, is worthy of being 
relied upon" in exigent circumstances." Therefore, once such 
a bill of divorce has been written and given, the woman is 
divorced. 


The Gemara challenges: But didn’t Reish Lakish say: Rabbi 
Shimon deemed such a bill of divorce valid only ifit was signed 
immediately, but after a delay from now until ten days, no. The 
Gemara answers: With regard to that question, whether the 
others must sign immediately, Rabbi Yehoshua ben Levi holds 
in accordance with the opinion of Rabbi Yohanan, who holds 
that they may sign after a delay. 


The Gemara challenges: But didn’t Rabbi Yohanan say: Two of 
them function as witnesses, and all the rest of them sign the bill 
of divorce only due to the stipulation? It is clear that Rabbi 
Yehoshua ben Levi does not hold in accordance with the opinion 
of Rabbi Yohanan, as Rabbi Yehoshua ben Levi is concerned 
about the other witnesses and deems the bill of divorce valid 
only due to exigent circumstances. The Gemara answers: With 
regard to this, i.e., why the additional people must sign, he holds 
in accordance with the opinion of Reish Lakish that all of them 
function as witnesses. 


This file may not be reproduced or distributed in any form without express permission 


boa a sania Yaa 9 
bom DIN wipy XIDI 
Kb Pam pre rnp YW ream 134 
satb2a xh) niva ena xy ppena 
Depa ew 

writing. 


Syy nor bw nya by pants Yon by 
by pat ny 79 min m bw pps 
Pay tay me ad nin Tay dw» 
1 by xb PAM px IN shaban 

“pboiea Sy xy om nin ia wow 


MISHNA One may write a bill of divorce with 


any material that can be used for writing: 


With deyo, with paint [sam],'° with sikra,’ with komos," with 
kankantom' or with anything that produces permanent writing." 
However, one may not write with other liquids, nor with fruit 
juice, nor with anything that does not produce permanent 


Similarly, with regard to the document itself, one may write on 
anything," even on an olive leaf,™ or on the horn ofa cow.’ And 
the latter is valid ifhe gives her the entire cow. Likewise, one may 
write a bill of divorce on the hand ofa slave, and that is valid ifhe 
gives her the slave. Rabbi Yosei HaGelili disagrees and says: One 
may not write a bill of divorce on any living thing, nor may it be 


written on food. 
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terms used in the mishna: Deyo” refers 


to what is called deyota, ink, in Aramaic. Sam refers to samma, 
arsenic. With regard to sikra, Rabba bar bar Hana said: Its name 
in Aramaic is sikreta, red dye, derived from minium, which is 


also known as red lead. Komos, tree resin, is known as kuma in 
Aramaic. With regard to kankantom, Rabba bar bar Hana said 
that Shmuel said: This is the black substance used by cobblers, 


copper sulfate. 


Paint - DD: Apparently this is one of the minerals in arsenic, per- 
haps orpiment, which is used for manufacturing paint and ink. 


Sikra — 8j: This was a red paint that was used for several 
purposes, among them painting and writing. It was apparently 
manufactured from a base of minium, also known as red lead. 


Minium 


Komos - binip: The Aramaic word komos appears to be the 
resin of acacia trees, Acacia arabica or Acacia senegal. It is not 


On an olive leaf - moby aya by: The example of an olive leaf 
is used to teach that the substance on which the bill of divorce 
is written must also be permanent. If one wrote it on some- 
thing that does not last at all, such as an onion skin or vegetable 
peels, then itis invalid (Tosafot; Rashba; Ran). This halakha is also 


BACKGROUND 


NOTES 


normally used in and of itself as a kind of ink, but rather, as a 
hickener for other kinds of inks. Still, it is possible that colored 
resin was used for writing. 


Olive leaf - mow aby: It is possible to write on these kinds o 
eaves, as they are rigid and have a smooth surface that can be 
written or etched upon. Furthermore, they are durable and las 
or a long period of time without changing form. Writing on 
eaves was practiced in several places, yet olive leaves were no 
generally used, as they are small. 


Horn of a cow — maby 12: Cows'horns are sturdy and do no 
shed, unlike the antlers of deer, which shed annually. Further- 
more, cows’ horns have a smooth surface that can be written 
or etched upon, unlike horns of sheep or goats. In many places 
people would use a cow's horn as a surface to write things that 
they wanted to last for a long time. 


Ink [deyo] — if: In talmudic times various writing utensils and 
colored inks were used for writing on parchment and paper. 
Black was the most common color of ink. It was similar to India 
ink, a thick ink made from the soot of the smoke of burnt wood 
or oil. The soot was collected and mixed with the appropriate 
quantity of oil. Sometimes resin was also added to the ink, so 
that it would better adhere to the writing surface. 


stated explicitly in the Tosefta (2:3). However, the Rambam did 
not record the halakha that the bill of divorce must be written 
on a substance which lasts permanently, and it seems that he 
holds that the requirement for permanence applies only to the 
ink (see Tiferet Yisrael). 


rom the publisher 


LANGUAGE 
Paint [sam] - od: Some assert that the use of this word for 
paint is connected to the Greek ouñpa, sméma, meaning 
soap. 


Komos - binip: From the Latin commis or the Greek 
Koupt, kommi, meaning gum resin, here possibly from 
the acacia tree. The Aramaic word komos appears to be 
ink prepared with gum. Although it is not normally used 
in and of itself as a kind of ink but rather as a thickener for 
other kinds of inks, it is still possible that colored gum or 
resin was used for writing. 


Kankantom - Dimp: From the Greek ya\xavOov, 
khalkanthon, copper sulfate, which was used as a base 
in the production of inks and dyes in the ancient world. 
It is still used in the production of several high-quality 
dyes and in the coloring of woven materials. 


HALAKHA 


Or with anything that produces permanent writing - 
xampp ow NITY IT boo: A bill of divorce may be written 
only with a substance that will leave a permanent mark, 
e.g. ink, red dye, komos, or kankantom. If it was written 
with something that does not leave permanent writing, 
such as fruit juice, then it is not a valid bill of divorce (Ram- 
bam Sefer Nashim, Hilkhot Geirushin 4:1; Shulhan Arukh, 
Even HaEzer 125:1). 


One may write on anything, etc. — ^3) pania Sen by: It 
is permitted to write a bill of divorce on anything. If one 
wrote it on the hand of a slave or on a cow's horn, then 
it is valid, but he must give the woman the slave or the 
cow in the presence of witnesses (Rambam Sefer Nashim, 
Hilkhot Geirushin 4:3; Shulhan Arukh, Even HaEzer 124:2). 
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NOTES 


Mei teriya — KW "3: According to the first explanation 
offered by Rashi, this refers to rainwater. The Ran explains 
that the rainwater would get mixed with mud, consequently 
assuming a color. The Meiri explains that Rashi is referring 
to rainwater that drips from a wood ceiling and becomes 
reddened by the wood. In his other explanation, Rashi writes 
that this refers to gall water, and the Meiri explains there that 
this term refers to water in which the gallnuts were cooked. 


With coals — inwa: Rashi explains that this refers to char- 
coal. The Nimmukei Yosef explains that it does not refer to 
simple charcoal but to charcoal that also contains a sticky 
substance, so that anything written with it would be perma- 
nent. Rabbeinu Hananel, based on a mishna in tractate Kelim, 
offers an entirely different explanation: It is some sort of iron 
implement. According to this interpretation, one would not 
actually use it like ink, but rather, it would be used to etch 
letters into the parchment. 


HALAKHA 


He wrote it with mei teriya — KYW 23 14ND: One may write 
a bill of divorce ab initio with gall water on paper or leather. 
The Maggid Mishne notes that even though the phrase: If 
he wrote it, seems to indicate that this is allowed only after 
the fact, it can be learned from the wording employed by 
the mishna that anything permanent may be used ab initio 
(Rambam Sefer Nashim, Hilkhot Geirushin 4:2; Shulhan Arukh, 
Even HaEzer 125:3). 


He wrote it with lead, etc. — ^3) 7463 1ans: If one wrote 
a bill of divorce with lead, coal, or paint, it is valid. However, 
these substances should not be used ab initio, as in this case 
the phrase: If he wrote it, indicates that this halakha applies 
only after the fact (Rambam Sefer Nashim, Hilkhot Geirushin 
4; Shulhan Arukh, Even HaEzer 125:2). 


One who passes ink over letters written in red dye, etc. - 
ADN 1A by i7 Pwa: If one wrote with ink over writ- 
ing that is written with red dye on Shabbat, he is liable to 

bring two sin-offerings, one for writing and one for erasing. 
However, if one wrote with ink on top of ink, red dye on top 

of red dye, or red dye on top of ink, then, although he was 

prohibited from doing so, he is exempt from having to bring 

any sin-offering. This ruling is in accordance with the opinion 

of Rabbi Yohanan and Reish Lakish, and with the second 

version of: Some say, which is the conclusion of the Gemara 

(Rambam Sefer Zemanim; Hilkhot Shabbat 11:16). 
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The mishna taught that one is allowed to write a bill of divorce with 
anything that produces permanent writing. The Gemara asks: This 
statement is meant to add what? The Gemara answers: To add 
what Rabbi Hanina taught: If he wrote it with mei teriya™™" or 
water in which gallnuts [aftza]' were soaked, then it is valid, as 
the writing is permanent. Rabbi Hiyya teaches: If he wrote it 
with lead," with coals," or with black paint then it is valid. 


§ It was stated that there was a related discussion about different 
types of writing: In the case of one who passes ink over letters 
written in red dye" on Shabbat, Rabbi Yohanan and Reish Lakish 
both say that he is liable to bring two sin-offerings for this: One 
due to violating the prohibition against writing on Shabbat, 
because he is now writing letters in ink, and one due to violating 
the prohibition against erasing on Shabbat, because as he writes 
he erases what is written in red dye. They also agree in the case of 
ink written on top of ink, or red dye on top of red dye, that accord- 
ing to everyone he is exempt, because he changed nothing with his 
writing. However, ifhe wrote with red dye on top ofink, then some 
say that he is liable and some say that he is exempt. 


The Gemara explains these opinions: Some say that he is liable 
because it is erasing, as he erases the higher-quality, original writing. 
Some say that he is exempt because he is destroying® and one 
who acts destructively is exempt, as he has not performed planned, 
constructive labor on Shabbat. 


This dispute pertains to the halakhot of Shabbat. With regard to 
the signing of documents, Reish Lakish raised a dilemma before 
Rabbi Yohanan: If there are witnesses who do not know how to 
sign their names, what is the halakha: May their names be written 
for them with red dye, and afterward they will sign on top of it in 
ink? The question is: Is the upper writing, which was not directly 
on the document but on top of other ink, considered to be writing, 
or is it not writing? He said to him: It is not writing. Consequently, 
this may not be done for witnesses who do not know how to sign. 


Reish Lakish said to him: Didn’t our master, i.e., Rabbi Yohanan, 
teach us that the upper writing is considered to be writing with 
regard to the halakhot of Shabbat? Rabbi Yohanan said to him: 
And because we compare the halakhot pertaining to bills of divorce 
to the halakhot of Shabbat, shall we perform an action and teach 
that a bill of divorce may be written in this manner? 


§ It was stated that there was a dispute with regard to the following 
question: What should be done for witnesses who do not know 
how to sign? Rav says: One tears blank paper for them, meaning 
that a stencil of their names is fashioned from blank paper and 
placed on the bill of divorce. The witnesses then fill in the gaps with 
ink so that their names appear on the document. And Shmuel says: 
One first writes their names on the document with lead, and the 
witnesses write over those letters. 


LANGUAGE 


Mei teriya — KW "19: Different interpretations have been given 
for this term. From the context, it appears to mean water in 
which fruits or gall were soaked. 


Gallnut [aftza] - x¥5x: Gall is a growth found on various kinds 
of trees, e.g., oak and sumac. It is a result of an attack from 


certain species of insects, and is sometimes shaped like a nut. 


Gall contains a large amount of tannin, which is used both in 
leather tanning and the manufacture of ink. 


Destroying - bpbpn: Labor on Shabbat is prohibited by Torah 


law only if it is creative, purposeful, and intentionally performed. 


All thirty-nine primary categories of labor that are prohibited 
on Shabbat are derived from the various activities involved 
in the construction of the Tabernacle in the wilderness. This 


BACKGROUND 


Soaking animal skins in a solution including tannin serves 
to stabilize them and prepare them for use. Ink is made from 
a solution of gall with added iron salts. Nowadays, most ink is 
manufactured in this way, but in the days of the Talmud ink 
was usually manufactured from soot and oils. When parchment 
processed with gall is written upon with ink manufactured from 
gall, there is a concern that the ink will soak into the leather 
without leaving any identifiable trace. 


construction is termed planned, thoughtful, creative labor (see 
Exodus 35:33), and therefore all categories of labor prohibited 
by Torah law on Shabbat must contain this element of creative 
labor. By definition, a destructive act is not included within this 
definition of labor prohibited on Shabbat. 
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The Gemara asks: Would it enter your mind to say that they 
actually write for them with lead? But didn’t Rabbi Hiyya teach: 
If he wrote it with lead, with coals, or with black paint, then it is 
valid? It can be seen from this baraita that writing with lead is 
considered to be a valid form of writing, and, as Rabbi Yohanan 
taught, if one writes on top of other writing then the second writing 
is not accepted for the signing of documents. The Gemara answers: 
This is not difficult: This, that Shmuel allowed the witnesses to 
sign on top of lead writing, applies only when the first writing was 
done with lead" itself, which is not considered to be writing on its 
own. That, Rabbi Hiyya’s statement that it is valid for writing a bill 
of divorce, applies only when the first writing was done using lead 
water, i.e., water colored black with lead. 


Rabbi Abbahu said: A solution would be to write the names for 
these witnesses with gall water [mei milin]! and have them trace 
their names with ink. The Gemara challenges: But didn’t Rabbi 
Hanina teach that if he wrote a bill of divorce with mei teriya or 
water in which gallnuts were soaked it is valid? As this is so, any 
additional writing over the writing in gall water should not be 
accepted as a valid signature. 


The Gemara answers: This is not difficult. This suggestion of 
Rabbi Abbahu, that the document be prepared with the names of 
the witnesses written with gall water, refers to a case where the 
parchment was processed with gallnuts." That statement of Rabbi 
Hanina, that gall water may be used on its own to write a bill of 
divorce, refers to a case where the parchment was not processed 
with gallnuts. The reason for the difference is because gall water 
is not permanent when applied on top of gall water, i.e., on parch- 
ment that was processed with gallnuts. Therefore, if the parchment 
was processed using gallnuts, the writing of the names of the wit- 
nesses, done with gall water, will not be permanent, and the wit- 
nesses may sign their names on top of that writing. When the 
baraita states that witnesses may sign their names with gall water, 
it is referring to a case where the parchment was not processed with 
gallnuts, so the gall water signature will be permanent. 


Rav Pappa said: A solution would be to write the names for these 
witnesses with saliva" and have them trace their names with ink. 
And so Rav Pappa instructed Pappa the ox herder, who did not 
know how to sign his name, that the court should write his name 
with saliva and he should trace it with ink. The Gemara comments: 
This matter, the leniency to have the witnesses trace their names, 
applies only to bills of divorce, as there is a concern that witnesses 
will not be found, and the woman will be unable to remarry. How- 
ever, for financial documents, the Sages did not allow this," and 
one must instead find witnesses who know how to sign their names. 


It is told that there was a certain person who performed an action 
and allowed witnesses to trace their names in a case of other docu- 
ments, which were not bills of divorce, and Rav Kahana ordered 
that he be flogged for doing so. 


HALAKHA 


he Rema writes: Some processed with gallnuts, as writing with gall water would 


say that a bill of divorce that was written with lead is valid 
after the fact only when it was written with lead water. In their 
opinion, the Gemara interpreted Rabbi Hiyya's statement in this 
manner. Therefore, if the bill of divorce was written with actual 
lead, then it is invalid (Rabbeinu Tam; Ramah; Rosh; Tur). The 
Rambam did not make a distinction with regard to this either 
because the halakha is in accordance with Rav and the Gemara’s 
answer is in accordance with Shmuel, or because he interpreted 
Rabbi Hiyya’s statement to be referring to actual lead (Rambam 
Sefer Nashim, Hilkhot Geirushin 41, and Kesef Mishne and Lehem 
Mishne there; Shulhan Arukh, Even HaEzer 125:2). 


This, the parchment was processed with gallnuts, etc. - 
^D PNT NI: One may write a bill of divorce with gall water, 
as long as the parchment that is being written on was not 


not be legible on it. If a bill of divorce was written with gall 
water on parchment processed with gallnuts, then it is not valid 
(Rambam Sefer Nashim, Hilkhot Geirushin 4:2; Shulhan Arukh, 
Even HaEzer 125:3). 


With saliva — pina: If witnesses to a bill of divorce do not know 
how to sign their names, then their names should be written 
on the document with saliva or something similar that will not 
leave a mark. The witnesses then write over what was written 
in saliva. The Rema, citing the Ramah, writes that this should 
not be done ab initio. Rather, the witnesses should be brought 
paper and a stencil of their names should be cut for them, so 
that the witnesses can sign by filling in the letters with ink 
(Rambam Sefer Nashim, Hilkhot Geirushin 1:23; Shulhan Arukh, 
Even HaEzer 130:16). 


LANGUAGE 

Gall water [mei milin] - pon +: Mei milin apparently rei 
0 liquids in which fruits that contain materials similar to 
material found in gall were soaked. 
Some have explained that mei milin is made from the 
fruits of the ash tree, Franxinus excelsior. In Hebrew it is 
nown as meila in the singular, milin in the plural. However, 
dye is not made from the fruits or resin of this tree. The term 
mei milin could also be a reference to a species of oak tree 
hat does produce gall. Others explain that it comes from the 
Greek péAac, melas, meaning black or black dye. According 
o this, mei milin would translate as black water or water 
hat blackens. 


ers 
he 


However for financial documents they did not allow this - 
xb nwwa bax: If witnesses in a financial matter do not know 
how to sign their names they may not sign through a stencil 
made from paper or by tracing a mark on the document with 
ink. This was permitted only in the case of a bill of divorce, 
so that women will not be left unable to remarry. If one had 
witnesses sign in this manner on financial documents, he is 
punished by receiving lashes for rebelliousness and the docu- 
ment is invalid. The Tur rules that the document is valid, as 
the Gemara did not say that Rav Kahana invalidated the docu- 
ment (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 24:6, and 
Maggid Mishne there; Shulhan Arukh, Hoshen Mishpat 45:4). 
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Perek II 
Daf19 Amudb 


BACKGROUND 

The baraita is incomplete and this is what it is teach- 
ing — ANP DM XM NEN: This method of explanation 

is often found in the Gemara. The addition introduced by 

the Gemara is an elaboration upon that which is written 

in the mishna, based on various difficulties raised in the 

Gemara that render the mishna in its original form inco- 
herent or inconsistent with another authoritative source. 
The addition provides the necessary clarification. 
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It is taught in a baraita in accordance with the opinion of Rav: 
In the case of witnesses who do not know how to sign, one 
tears a blank piece of paper for them, and they fill in the gaps 
with ink. 


Rabban Shimon ben Gamliel said: In what case is this state- 
ment said? For bills of divorce. However, for bills of manu- 
mission and for all other documents, if the witnesses know 
how to read and how to sign, then they sign, and if they do 
not know how to read and sign they do not sign. 


The Gemara asks: With regard to reading, who mentioned 
anything about it? Why does Rabban Shimon ben Gamliel 
mention the need for witnesses to be able to read when the 
discussion is about a witness who does not know how to sign? 
The Gemara answers: The baraita is incomplete, and this 
is what it is teaching:® In the case of witnesses who do not 
know how to read, one reads the document in their presence 
and they sign. And in the case where they do not know how 
to sign, then one tears paper in the form of a stencil and they 
fill in the gaps with ink. With regard to this, Rabban Shimon 
ben Gamliel said: In what case is this statement said? For bills 
of divorce. However, for bills of manumission and for all 
other documents," if the witnesses know how to read and how 
to sign, then they sign, and if not they do not sign. 


Rabbi Elazar says: What is the reason of Rabban Shimon ben 
Gamliel, who permitted this only for bills of divorce? He holds 
that there is reason to be lenient with bills of divorce, so that 
the daughters of Israel should not be deserted. Requiring 
literate witnesses for bills of divorce could lead to a scenario in 
which a husband wishes to travel and wants to give his wife a 
bill of divorce in case he shall not return, but ifhe does not find 
literate witnesses he may leave without divorcing her, leaving 
her unable to remarry. 


Rava says: The halakha is in accordance with Rabban Shimon 
ben Gamliel. And Rav Gamda said in the name of Rava: The 
halakha is not in accordance with Rabban Shimon ben Gamliel. 
The Gemara asks: Rather, in accordance with whose opinion 
is the halakha? Is it in accordance with the opinion of the 
Rabbis, and it is permitted to do this for any document? 


But wasn’t there a certain person who performed an action, 
and allowed witnesses to trace their names in a case of other 
documents that were not bills of divorce, and Rav Kahana 
ordered that he be flogged for doing so? The Gemara answers: 
Rav Gamda interpreted the statement of Rava only with regard 
to reading," meaning that the halakha is in accordance with the 
Rabbis and not Rabban Shimon ben Gamliel only with regard 
to the question of whether other documents may be read to the 
witnesses, but not with regard to whether they may sign other 
documents by means of a stencil. 


NOTES 


halakha is in accordance with the Rabbis, and therefore wit- 


And for all other documents, etc. — ^3) nw bs xw: The 
early commentaries disagree with regard to the validity after 
he fact of a document signed in this way. According to the 
Rambam, not only are the witnesses flogged for signing with 
a stencil and the like, but the document itself is invalid. He 
holds that a document signed in this way is inherently falsified. 
Consequently, it is not even valid if qualified witnesses saw the 
ransfer of the document. However, many other early com- 
mentaries hold that although the witnesses acted incorrectly 
he document is nevertheless valid. They explain that if such a 
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signature automatically falsified the document, then it would 
disqualify bills of divorce as well, despite the concern that the 
woman would find herself unable to remarry. These commen- 
taries conclude that even according to Rabban Shimon ben 
Gamliel, the Sages instituted an ordinance not to use witnesses 
who cannot sign their names but waived this condition in the 
case of a bill of divorce. 


Interpreted with regard to reading — AWIPX NANN: 
Most commentaries explain that Rav Gamda means that the 


nesses that do not know how to read may sign all documents. 
Rashi maintains that Rav Kahana flogged witnesses who did 
not know how to sign their names and signed using a stencil. 
However, Rabbeinu Hananel explains in the opposite manner, 
that Rav Kahana flogged witnesses who signed a document 
despite not knowing how to read, and Rav Gamda’s ruling is 
that witnesses who do not know how to write may sign any 
type of document. 
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Itis told that Rav Yehuda’ was nearly blind in his old age. He could 
barely read and he took great pains to read and sign documents 
as a witness or a judge. Ulla said to him: It is not necessary for 
you to do this, as the court scribes would read in the presence of 
Rabbi Elazar the master, i.e., the halakhic authority of Eretz 
Yisrael, and he would sign; and the court scribes would read 
documents before Rav Nahman and he would sign; and you may 
do the same. The Gemara notes: And this was done specifically 
ina case like that of Rav Nahman and the court scribes," as they 
had fear of him because he was a great man and a judge to whom 
they were subservient. Therefore, there was no concern that they 
would not read it correctly. However, for Rav Nahman and other 
scribes, or the court scribes and another person, no; the docu- 
ment may not be read to the witness, as the scribes may read it 
incorrectly to him. 


The Gemara recounts the behavior of another amora who had 
documents read to him: When documents that were written in 
Persian and that were produced in gentile courts came before 
Rav Pappa, who did not know how to read Persian, he would 
have it be read by two gentiles," each one not in the presence 
of the other and in a way that each one would speak offhandedly,® 
without knowing that they were giving testimony. Once he clari- 
fied what was written in the document he would collect payment 
with it even from liened property that had been sold, as he held 
that such a document is entirely valid with regard to monetary law. 


Rav Ashi said that Rav Huna bar Natan said to me that so said 
Ameimar: With regard to this Persian document, on which Jews 
are signed as witnesses," the court is able to collect payment 
with it, even from liened property that had been sold. 


The Gemara asks: But they don’t know how to read, as most Jews 

did not read Persian. The Gemara answers: Ameimar’s statement 
applies when they know how to read Persian. The Gemara ques- 
tions how the court can rely upon such a document: But don’t 

we require all legal documents to be written in a writing that 

cannot be forged; and it is not so in documents produced by 
Persians, as the Persians were not particular about this when writ- 
ing their legal documents. The Gemara answers: His statement 
applies in a case where the paper of the documents was processed 

with gall. Consequently, it is not possible to forge the writing. But 

we require a document to recap the essential topic of the docu- 
ment in its last line; and it is not so in the case of Persian docu- 
ments. The Gemara answers: Ameimar’s statement applies in a 

case where the document recapped the essential topic of the 

document in the final line. 


The Gemara asks: But if Ameimar’s statement applies only when 
all these conditions are met, then what is he teaching us, that a 
document that is properly written in any language is valid? We 
already learned in a mishna (87b): In the case ofa bill of divorce 
that he wrote in Hebrew and its witnesses signed in Greek, or 
one that he wrote in Greek and its witnesses signed in Hebrew, 
it is valid. If this is written in the mishna, Ameimar’s statement 
would not simply repeat it. 


PERSONALITIES 


Rav Yehuda - 717? 31: This is Rav Yehuda bar Yehezkel, who is 
referred to throughout the Talmud simply as Rav Yehuda. He was 
a second-generation amora. He studied under Rav, and, following 
Rav's death, he studied under Shmuel in Neharde’a. Shmuel recog- 
nized his intellectual prowess, as he referred to him as a sharp one 
(Berakhot 36a), noted his extreme piety, and commented that Rav 
Yehuda was: Not born of a woman (see Nidda 13a). 

Rav Yehuda had a tremendous memory and was meticulous 
about quoting halakhic statements in the names of those from 
whom he heard them. He is mentioned as quoting a halakha in 
the name of Rav or Shmuel over four hundred times in the Talmud. 


He was known as a lover of Eretz Yisrael. However, he believed it 
was prohibited to move there, in accordance with the verse: “They 
shall be carried to Babylon, and there shall they be, until the day 
that | remember them” (Jeremiah 27:22). After Shmuel’s death, 
Rav Yehuda established the famed yeshiva in Pumbedita, where 
he served as its head for forty years. The yeshiva focused on the 
study of the halakhot of damages, as Rav Yehuda believed that the 
main expression of one’s piety should be demonstrated through 
proper conduct toward one’s fellow man (see Bava Kamma 30a). 
In his later years, Rav Yehuda became blind. 


HALAKHA 


And specifically Rav Nahman and the court scribes - 
127 DD) JM) 29 NPT: If the head of a court who 
was familiar with the basic content of a document had 
the court scribe read it in his presence, he may sign it 
although he did not read it himself. This is because the 
head of the court has faith in the court scribe, and the 
court scribe fears the head of the court. If someone 
who is not the head of the court hears the document 
read by the court scribe, or if the head of the court 
hears it read by someone else, that person may not 
sign the document, as one may not ordinarily sign a 
document until he has read every word. The Rema 
writes that some say that if two valid witnesses read 
it in his presence, then he may sign it (Rambam Sefer 
Mishpatim, Hilkhot Malve VeLoveh 24:7; Shulhan Arukh, 
Hoshen Mishpat 45:2). 


Have it be read by two gentiles, etc. - wh ay) pa 
^3) Dià: If a document produced by a gentile court is 
entered into the proceedings before a rabbinic court, 
and the judge does not read the language in which the 
document was written, he should give it to two gen- 
iles to read, each not in the presence of the other, and 
hey should read it guilelessly, without knowing that 
hey are providing testimony. The court may then use 
he document to permit the collection of money. Such 
a document can be used to collect payment only from 
ree property but not from liened property because, 
according to the Rambam, a document produced by 
a gentile court can never be used to collect payment 
rom liened property. The Urim VeTummim, citing the 
Rosh, holds that it can also be used to collect pay- 
ment from liened property (Rambam Sefer Mishpatim, 
Hilkhot Malve VeLoveh 27:1; Shulhan Arukh, Hoshen 
Mishpat 68:2). 


On which Jews are signed as witnesses — *°nNt 
Sewn "D mbp: If a document was produced by a 
gentile court, in any language; and it was written in 
accordance with all of the strictures of halakha that 
prevent the forging of documents; and the witnesses 
signed on the document were Jews who knew how to 
read it, then it is a valid document and may be used to 
collect payment even from liened property, in accor- 
dance with the statement of Ameimar (Rambam Sefer 
Mishpatim, Hilkhot Malve VeLoveh 271; Shulhan Arukh, 
Hoshen Mishpat 68:1). 


BACKGROUND 

Speak offhandedly - tain 9b mon: When one is 
speaking casually, without intending to provide tes- 
timony, there is no reason to suspect him of lying. 
Therefore, even one who is generally disqualified from 
testifying may be relied upon, in certain circumstances, 
to provide necessary information to reach a halakhic 
conclusion. For example, a gentile’s statement that a 
certain man is deceased is sufficient to permit the lat- 
ter's wife to remarry. 
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HALAKHA 

This is hereby your bill of divorce, and she took it and 
threw it, etc. -nampi hya ws mT: If witnesses read 
a bill of divorce immediately prior to when it was given, and 
the woman then threw it into a fire or into the water, and it 
was destroyed immediately after she received it, then she is 
divorced, as there is no possibility that the husband gave her 
a different document. Even if the husband claims that he did 
switch it with another document, he is not believed. However, 
if the bill of divorce was not read before it was given, and she 
then destroyed it, then it is uncertain if she is divorced even 
when the husband says that it was a valid bill of divorce (Ram- 
bam Sefer Nashim, Hilkhot Geirushin 1:20-21; Shulhan Arukh, 
Even HaEzer 135:2-3). 


We check it with a colored liquid - XY x23 mb pta: If 
a man gave his wife a blank piece of paper and said to her: 
This is hereby your bill of divorce, and the witnesses did not 
check the paper, or even if they did check the paper and they 
found it had invisible writing on it, then it is uncertain if she is 
divorced. If they checked it and no writing was expelled, then 
there is no concern that this was a valid divorce (Shulhan Arukh, 
Even HaEzer 135:4). 


LANGUAGE 

Document of appeasement [shetar passim] - DBS Ww: 
Some understand passim to mean appeasement, where one 
appeases another, so that the latter will be willing to give a 
promissory note stating that he owes money to the former. 
However, there is a variant text in the Jerusalem Talmud which 
reads: Shetar pastis, which is derived from the Greek stiotts, 
pistis, meaning trustworthiness, making it similar or identical 
to a document of trust. 


Colored liquid [maya denara] - *137 x12: The word nara 
comes from the Middle Iranian nar, meaning pomegranate. 


BACKGROUND 

Document of trust — mya% WW: This is an illegal document 
attesting to a loan that never took place. The borrower plans 
to borrow the money later and writes the promissory note in 
advance, for reasons of convenience, trusting the lender not 
to produce the document for collection unless and until he 
actually lends the money. A document of trust is by its nature 
false. It is prohibited to keep a document of trust in one’s home 
(Ketubot 19a). 
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The Gemara answers: This cannot serve as a clear proof, because 
if the only source for this halakha were from that mishna then 
I would say: This statement applies only for bills of divorce, 
where the Sages were lenient so that a woman would not be 
unable to remarry. However, for other documents, no. Conse- 
quently, Ameimar teaches us that other types of documents are 
valid if they are written in other languages as well. 


§ Shmuel says: Ifa man gave his wife a blank piece of paper and 
said to her: This is hereby your bill of divorce, then she is 
divorced. Why? We are concerned that perhaps he wrote it 
with gall water, rendering it a valid bill of divorce, and the writing 
was subsequently absorbed into the paper so that it was no longer 
visible. 


The Gemara raises an objection based on what was taught in a 
baraita ( Tosefta 8:2): Ifa husband said to his wife: This is hereby 
your bill of divorce, and instead of opening it and looking at it 
she took it and threw it" into the sea, or into a fire, or into 
anything that destroys it; and he later said: It wasn’t actually a 
bill of divorce, rather it is a document of appeasement [shetar 
passim], a symbolic promissory note meant only for display so 
that the person holding it will be considered to be wealthy; or he 
said: It is a document of trust,” which is a false promissory note 
given by one person to another, trusting that he will not make 
use of it until there has been an actual loan; then she is divorced. 
And he does not have the power to make her forbidden to 
everyone else as a married woman by saying that it was not a bill 
of divorce and they are still married. 


The Gemara makes an inference from the baraita: The reason she 
is divorced is because this bill of divorce has writing, and there 
is no way to ascertain what was written, but if it did not have 
writing, then no, there is no concern that perhaps it was a valid 
bill of divorce written with gall water. This runs counter to the 
statement of Shmuel. The Gemara answers: When Shmuel said 
that the woman was divorced with a blank piece of paper, it was 
in a case where we check the paper witha colored liquid [maya 
denara}."" If the paper expels the writing, then it expels it and 
it is a valid bill of divorce. And if it does not expel it, then the 
document is nothing and she is not divorced. 


The Gemara asks: And if the paper expels the writing, what of 
it? It is possible that only now it expels" the writing and the 
letters become visible, but from the beginning there was no leg- 
ible writing and therefore the document should be considered 
invalid. The Gemara answers that even Shmuel said only: We 
are concerned," and he does not hold that it is a valid bill of 
divorce. Rather, the court takes into account the possibility that 
what he gave her in the beginning was a valid bill of divorce, and 
the halakha is that it is uncertain if she is divorced. 


NOTES 


Colored liquid — x17 x2: Rashi explains that this refers to a 
certain type of ink that would be used to reveal invisible ink 
that had previously been applied to the paper. The Arukh and 
Tosafot explain, citing Rabbeinu Hananel, that this refers to 
the juice extracted from pomegranate peel. The Meiri explains, 
based on the Jerusalem Talmud, that this refers to ink that was 
not made from gallnuts. When it is poured on parchment on 
which something was written with gall water, the writing 
becomes visible. 


Now it expels - wat Na AWM: Tosafot and other early com- 
mentaries understand that the essential question is whether 
the writing was legible at the time that it was written. If it 
becomes legible only after the performance of the process 
of applying the colored water, the bill of divorce is invalid. 


Said only: We are concerned — Yap PW»: It is uncertain if 
she is divorced and she is therefore prohibited from remarrying, 
but if her husband were to die she would be prohibited from 
marrying a priest, as she may be a divorcée. There are different 
opinions among the early commentaries with regard to the 
conclusion of the Gemara. According to Tosafot, the conclu- 
sion is that even if this method of checking the document was 
not performed there is still a concern that she may be divorced. 
Only if the test was performed and no letters were visible is she 
definitely not divorced. According to the Rashba, if no test was 
performed then she is certainly not divorced, and if the check 
was performed and the writing emerged then it is uncertain 
if she is divorced. 
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Ravina said: Ameimar said to me that so said Mareimar in the 

name of Rav Dimi: These two witnesses who testify that the bill of 
divorce was given" in their presence are required to read it. The 

Gemara raises an objection to this based on what was taught in a 

baraita: If aman says to a woman: This is hereby your bill of divorce, 
and instead of opening it and looking at it she took it and threw it 
into the sea, or into a fire, or into anything that destroys it, and he 

later said: It wasn’t actually a bill of divorce, but rather, it is a docu- 
ment of appeasement, or it is a document of trust; then she is 

divorced, and he does not have the power to make her forbidden 

to everyone else as a married woman by saying that it was not a bill 

of divorce and they are still married. And if you say that the wit- 
nesses need to read the bill of divorce, then is the husband able to 

say this to her after they read it? 


The Gemara answers: No, it is necessary for Rav Dimi to teach his 
halakha in a case where after they read it, the husband placed it 
under his arm, and later took it out, and gave it to the woman 
without it being read again. Lest you say that he switched it with 
another document, and what he gave her was not a bill of divorce 
but a document of appeasement or trust as he claims, Rav Dimi 
teaches us that the court need not be concerned that he switched it. 


The Gemara tells: There was a certain man who threw what he 
claimed was a bill of divorce to his wife, into her courtyard, among 
the barrels," and in the end a mezuza was found there. The question 
is: Is there a concern that he threw her a bill of divorce, and the bill 
of divorce was destroyed, and the mezuza happened to be in the same 
location? Or perhaps he threw her the mezuza and only claimed that 
it was a bill of divorce. Rav Nahman said: A mezuza is infrequently 
placed among the barrels, and it can be assumed that he threw the 
mezuza and not a bill of divorce. 


The Gemara comments: And this statement applies only when one 
mezuza was found. However, if two or three mezuzot were found, 
then the assumption is that as this, the other mezuza, was there, 
this mezuza was also there before the husband came, and as to the 
bill of divorce, say that the mice later took it, and the woman was 
already divorced from the moment it reached her courtyard. 


Itis told: There was a certain man who entered the synagogue, took 
a Torah scroll, and gave it to his wife. And he said to her: This is 
your bill of divorce. Rav Yosef said: For what is there to be con- 
cerned for it? If you say that there should be a concern due to gall 
water, that perhaps he wrote a bill of divorce on the outside of the 
Torah scroll’s parchment with gall water, and this writing is now 
invisible, gall water is not permanent when applied on top of gall 
water. Since parchment for the Torah scroll is processed with gall 
water, it is not possible to write something with gall water that will 
remain permanently on the parchment itself. Therefore, there is no 
concern that he wrote a bill of divorce on the parchment. 


HALAKHA 


These two witnesses who testify that the bill of divorce was 
given, etc. — 131 KW APT IF Ya 7: The witnesses in whose 
presence a bill of divorce is given must read it both before and 
after it is given. If they read it only after it was given it is still a 
valid divorce, and she may even remarry ab initio. The Rema 
writes that the accepted practice is for the rabbi who oversees 
the giving of the bill of divorce to read it together with the wit- 
nesses both before and after it is given. He also asks the scribe 
if it was written expressly for this man and woman and for the 
sake of being used as a bill of divorce. Then he asks the witnesses 
if each one recognizes his own signature and the signature of 
the other witness, and if they signed in each other's presence 
(Rambam Sefer Nashim, Hilkhot Geirushin 1:19; Shulhan Arukh, 
Even HaEzer 135:1). 


Threw a bill of divorce to his wife into her courtyard among 
the barrels, etc. — way 99 p29 saat ew AD prt Ifa husband 
says that he threw a bill of divorce into his wife's courtyard 
among the barrels and people searched for it and found only 
a mezuza or some other document, then there is no concern 
that he threw her a valid bill of divorce, as the assumption is 
that what was found is what he threw. However, if two or three 
mezuzot or other documents were found, then there is a concern 
that perhaps he threw her a bill of divorce and it was taken away 
by mice, and therefore it is uncertain if she is divorced. 

If witnesses read the bill of divorce and immediately after- 
ward the husband took it and threw it among the barrels, then 
even if they found only one mezuza there, it is uncertain if she is 
divorced (Rambam Sefer Nashim, Hilkhot Geirushin 1:22; Shulhan 
Arukh, Even HaEzer 135:5). 
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HALAKHA 


And he writes her, for her sake — aw ay and}: 
The writing and signing of a bill of divorce must be 
for the sake of the man and woman who are being 
divorced. If it was not written for their sake, then it is 
invalid (Rambam Sefer Nashim, Hilkhot Geirushin 1:3, 3:1; 
Shulhan Arukh, Even HaEzer 131:1). 


Changed his name — iw nyw: If the scribe altered 
the name of the man or the woman or the name of 
one of their cities, then the bill of divorce is not valid. 
The same applies if he did not write the names of the 
man or the woman at all. The Gra notes that this rul- 
ing is in accordance with the statement of Rav Yosef 
(Rambam Sefer Nashim, Hilkhot Geirushin 3:14; Shulhan 
Arukh, Even HaEzer 129:3). 


And he passed over it with a reed pen - voy vay 
pip: Ifa bill of divorce was written not for her sake, 
then even if the scribe traces over it with a reed pen 
for her it is invalid. This ruling is in accordance with the 
opinion of the Rabbis concerning the writing of the 
name of God in a Torah scroll. The Rashba, citing Rab- 
beinu Hananel, holds that it is uncertain whether it is a 
valid bill of divorce, in accordance with the statement 
of Rav Aha (Rambam Sefer Nashim, Hilkhot Geirushin 
3:4; Shulhan Arukh, Even HaEzer 131:5). 


But he made a mistake and did not place a dalet in 
the word, etc. -^31 n91 ia bt xb) yoy: Whenever 
a scribe is writing a Torah scroll, a mezuza, or one of 
he portions of phylacteries, and he must write one 
of the seven names of God that may not be erased, 
he must state that he is writing this name with the 
intention that it be sanctified as a name of God. If he 
did not do this, then the Torah scroll, mezuza, or one of 
he portions of phylacteries is invalid. The Shakh com- 
ments that passing over it with a pen is not sufficient 
o sanctify it, in accordance with the opinion of the 
Rabbis (Rambam Sefer Ahava, Hilkhot Tefillin UMezuza 
VeSefer Torah 1:15; Shulhan Arukh, Yoreh De‘a 276:2). 
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If there is a concern that the Torah scroll can effect a divorce 
due to the verses concerning severance of marriage that there 
are in it, as it is written: “And he writes her a scroll of severance” 
(Deuteronomy 24:1), this is also not problematic, since it is 
required, as it states: “And he writes her.” This indicates that 
the bill of divorce must be written for her sake," i.e., it must 
be written for the express intent of being used to effect divorce 
between this specific man and this specific woman, and this is 
not so in the case of a Torah scroll. 


And if you would say that there is reason to be concerned that 
perhaps he first gave a dinar to the scribe at the outset, when 
he wrote the Torah scroll, and told him to write the verses dis- 
cussing divorce for his wife’s sake, isn’t there a need for other 
things to be written in a bill of divorce as well, as the mishna (80a) 
teaches: If the scribe changed his name" or her name, the name 
of his city or the name of her city, then the bill of divorce 
is invalid. The validity of a bill of divorce depends upon these 
details being written, and they are not in the Torah scroll. 


The Gemara asks: But if so, what is Rav Yosef teaching us with 
his statement? It seems obvious that there is no reason why a 
Torah scroll could be used as a bill of divorce. The Gemara says: 
He is teaching us that gall water is not permanent when applied 
on top of gall water. The novel idea is that there is no need to be 
concerned that the scribe wrote a bill of divorce in gall water on 
the outside of the Torah scroll. 


§ Rav Hisda says: If a bill of divorce was written not for her 
sake, and the scribe passed over it with a reed pen," meaning 
that he wrote on top of what was already written, for her sake, 
then here we have arrived at the dispute between Rabbi Yehuda 
and the Rabbis. 


As it is taught in a baraita: If a scribe writing a Torah scroll was 
at a point in the text that he needed to write the name of God, 
spelled yod, heh, vav, heh; and he erred and intended to write 
Yehuda, spelled yod, heh, vav, dalet, heh, but he made a mistake 
when writing Yehuda and did not place a dalet in the word," 
thereby unintentionally writing the name of God in the correct 
place, then he should pass over it with a reed pen. He writes 
over what was written and sanctifies it with the intention that 
he is writing the name of God. This is the statement of Rabbi 
Yehuda. And the Rabbis say: Even if he adds a second layer 
of ink, the name has not been written in the optimal manner. 
According to Rabbi Yehuda, one can supply the intention of 
writing the name of God for its own sake even when adding 
a second layer of writing over the first, while according to the 
Rabbis one cannot. The same dispute would presumably apply 
in the case of a bill of divorce. 


Rav Aha bar Ya’akov said: Perhaps that is not so, and the Rab- 
bis say only there, in the case ofa Torah scroll, that one may not 
write the name of God in this manner, because it is required that 
one perform anything sacred, including the writing of a Torah 

scroll, in accordance with the verse: “This is my God, and I will 

glorify Him” (Exodus 15:2). This verse requires that mitzvot be 

performed in a way that is glorious and aesthetically pleasing, 
and rewriting in this manner is not considered beautiful. But 

here, with regard to a bill of divorce, there is no requirement that 
the bill of divorce be written beautifully, and therefore writing 

over the bill of divorce is acceptable according to the Rabbis 

as well. 
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§ Rav Hisda said: I am able to invalidate all the bills of divorce 
in the world. Most bills of divorce are written in a way that they 
could be declared invalid. If one were to be particular about cer- 
tain details, then there would be no valid bills of divorce. Rava 
said to him: What is the reason that you could invalidate them? 
If we say: Most bills of divorce are invalid because it is written 
in the Torah: “And he writes her a scroll of severance” (Deuter- 
onomy 24:1), and here, in the case of most bills of divorce, she 
writes" it for him, as it is customary for a woman to pay a scribe 
to write the bill of divorce, but then perhaps it could be main- 
tained that the Sages transferred the ownership of the bill of 
divorce to him, and it is considered as if he wrote it. 


But rather, you might say that it is because it is written: “And 
gives” (Deuteronomy 24:1), which is usually understood to mean 
that the item given must have some monetary value, and here in 
the case of most bills of divorce he doesn’t give her anything 
of value." Perhaps the mere giving of the bill of divorce is" 
the giving mentioned in the Torah, even if it does not have any 
monetary value. Know that it is not a requirement that the bill 
of divorce have monetary value, as the Sages sent this message 
from there, from Eretz Yisrael: If he wrote a bill of divorce on 
items from which benefit is forbidden," then although the bill 
of divorce is completely lacking monetary value, the bill of divorce 
is valid. 


§ The Gemara discusses the matter itself: The Sages sent this 
message from there, from Eretz Yisrael: If he wrote a bill of 
divorce on items from which benefit is forbidden, the bill of 
divorce is valid. Rav Ashi said: We, too, learn in the mishna 
that a bill of divorce may be written on an olive leaf, which has 
virtually no monetary value. This teaches that the bill of divorce 
need not have any value on its own, and even forbidden items, 
which have no value at all, may be used as the base on which the 
bill of divorce is written. The Gemara rejects this: Perhaps an 
olive leaf is different, because it can combine with more leaves, 
and they will add up to have monetary value. However, an item 
from which one is prohibited from benefiting lacks value entirely, 
even in large quantities. 


With regard to the same halakha, the Gemara quotes an additional 
source. It is taught in a baraita that Rabbi Yehuda HaNasi says: 
If the scribe wrote a bill of divorce on items from which benefit 
is forbidden, it is valid. Levi? went out and expounded upon 
this halakha in the name of Rabbi Yehuda HaNasi, and they did 
not praise him. He then expounded this halakha in the name of 
the majority, as an unattributed halakha, and they praised him. 
Apparently, the halakha is in accordance with the opinion of 
Rabbi Yehuda HaNasi. Therefore, when he stated the halakha in 
the name of Rabbi Yehuda HaNasi, an individual, which may have 
led the listeners to think that it was a minority opinion and not 
the accepted halakha, they did not praise him. 


PERSONALITIES 


Levi- rb: This is Levi ben Sisi, one of the Sages in Eretz Yisrael 
in the transitional generation between the tanna'im and the 
amora'im. He was the preeminent disciple of Rabbi Yehuda 
HaNasi, redactor of the Mishna, and would sit before him 
and engage in the study of halakha among the rest of Rabbi 
Yehuda HaNasi’s prominent disciples. Rabbi Yehuda HaNasi 
held him in high regard and sent him to Simonias to serve as 
a judge and teacher. He described Levi as: A man like me. Levi 
edited anthologies of baraitot, introduced with the phrase: 
They taught in the school of Levi. 

There are several sources that relate that Levi began limp- 
ing while attempting to demonstrate before Rabbi Yehuda 
HaNasi how the High Priest would bow upon his face. The 
Gemara also relates that this was a punishment for speaking 


impertinently before God. Due to some problematic inter- 
personal relationships, Levi moved to Babylonia late in life. 
He renewed his acquaintance there with Rav, with whom 
he studied under Rabbi Yehuda HaNasi. Levi became a close 
friend of Abba bar Abba, Shmuel’s father, and Shmuel became 
a disciple-colleague of his. 

The Rambam ruled in accordance with the opinion of Levi 
even in disputes with Rav and Shmuel, as he considered Levi 
greater than they were. 

It is not clear if he had children or who they were. Some 
hold that bar Livai mentioned in the Gemara is his son. Others 
hold that the well-known amora Rabbi Yehoshua ben Levi was 
his son, but there is no clear proof for that opinion. 


NOTES 
She writes — 7273 xp PX: As is explained elsewhere (Bava 
Batra 168a), the Sages instituted that the woman pays the 
scribe, lest the husband refuse to pay due to his stinginess and 
the woman be left unable to remarry. 


He doesn't give her anything of value - *2 ay Dy xb: 
Although it may cost money to write a bill of divorce, the bill of 
divorce itself is worth no more than the material on which it is 
written, because no other person may use it (Nahalat Moshe). 


Perhaps the mere giving of the bill of divorce is — nn xt 
wT wa: Rashi explains that initially, the assumption was that 
the bill of divorce must have monetary value because ordi- 
narily the biblical use of the expression “and gives” indicates 
that something worth the minimal value of a peruta should 
be given. The phrase is expounded in this manner in several 
places in the Talmud. 


HALAKHA 

He wrote a bill of divorce on items from which benefit 
is forbidden — ANIT HENS by jana: If a bill of divorce was 
written on items from which benefit i is forbidden, it is valid. 
The Ran notes that if it was written on something that must 
be destroyed by burning, then the bill of divorce is invalid 
(Rambam Sefer Nashim, Hilkhot Geirushin 4:2; Shulhan Arukh, 
Even HaEzer 1241). 
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An embroidered 3dornmeni — JNN Ka: Rashi 

explains that this refers to a type of decorative, “embroidered 

cloth. From the responsa of the geonim, it seems that they 
understood it to be letters woven onto a straw basket and 

the like. According to both interpretations, a bill of manumis- 
sion consisting of letters embroidered onto a cloth is invalid, 
because the letters themselves are not part of the material 

but are merely sewn onto it. Since this can be undone, it is 

not considered to be permanent. According to Sefer Halttur, 
this term refers to writing on the wall of a small building 

(see Beit Yosef). 


When he chiseled the area surrounding the letters, etc. - 
"131 nian pM xi: If one chiseled a bill of divorce onto a 

board, a stone, or sheet of metal, if he chiseled the actual 

letters then it is valid. It is also valid if he carved the letters on 

the back side so that they protrude. However, if he chiseled 

around the letters so that they protrude, then it is nota valid 

bill of divorce (Rambam Sefer Nashim, Hilkhot Geirushin 4:6; 

Shulhan Arukh, Even HaEzer 125:4). 


Protruded like the form on gold dinars — amt 13°13 vdia: 
How was the frontplate produced? They carved the letters 
on the reverse side so that they protruded from the front 
(Rambam Sefer Avoda, Hilkhot Kelei HaMikdash 9:2). 


Chiseled the area Pee “chiseled the parts of 
the letters - mia pn...niain pr: Both methods of carving 
create the clear form of a letter, with the difference being 
how the letter is produced. When chiseling the surrounding 
area, the background of the letter is chiseled away and the 
form of the letter remains. This is not considered to be an 
act of writing, as no action was done to the body of the 
letter. By contrast, when chiseling the parts of the letter, 
the letter is hollowed out, and therefore this is considered 
to be an act of writing. When working with a hard material 
such as stone or wood, it is clearly visible which of the two 
processes was performed. With the first method, the letters 
will protrude, and with the second they will be hollowed 
out. However, when working with a more flexible material, 
it is possible to create a projected form by hollowing it out 
and then pressing it from other side in order to cause it to 
project forward from behind, as was done with the golden 
frontplate, worn by the High Priest. 


Letter created by chiseling the surrounding area 


Letter created by chiseling the form of the letter 
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Q The Sages taught that it is said in the Torah with regard to a bill 
of divorce: “And he writes her a scroll of severance,” in order to 
emphasize that one must write the document and not chisel it. 
The Gemara asks: Is this to say that chiseling is not writing? And 
the Gemara raises a contradiction based on what was taught in a 
baraita: If a slave is emancipated through a bill of manumission 
that was written by being chiseled on a slate [tavla] or ona 
tablet [pinekas],' then he goes free. However, he does not go 
free through writing on a cap or on an embroidered adorn- 
ment." If the master embroidered the bill of manumission onto a 
cloth and gave it to the slave, this is not considered to be like 
the writing of a document. In any case, the baraita teaches that 
a bill of manumission that is chiseled onto a slate is valid. 


Ulla said that Rabbi Elazar said: It is not difficult. This case, 
where the document is not valid because engraving is not con- 
sidered to be writing, occurs when the scribe chiseled the area 
surrounding the letters," i.e., he chiseled on the surface around 
the shape of the letters, leaving the letters raised on the tablet. This 
case, where the document is valid because chiseling is considered 
to be writing, occurs when he chiseled the parts of the letters,’ 
i.e. he chiseled the shape of the letters themselves onto the slate. 
Since he formed the letters directly, it is considered like writing. 


The Gemara asks: And if he chiseled the area surrounding the 
letters, is this not considered to be writing at all? And the Gemara 
raises a contradiction based on what was taught: The writing of 
the High Priest’s frontplate was not embedded, i.e., it was not 
carved into the frontplate; rather, it protruded like the form 
on gold dinars." And isn’t the shape on gold dinars formed by 
chiseling the area surrounding the letters, by applying pressure 
around the shape, so that the image and writing protrudes, and 
yet this is considered to be writing? 


The Gemara answers: It means that the frontplate was fashioned 
like the form of gold dinars but not entirely like the form of gold 
dinars. It was fashioned like the form of gold dinars in that the 
writing protrudes, but it was not fashioned like the form of gold 
dinars entirely, as there, in the case of gold dinars, they chiseled 
the area surrounding the letters. Here, when making the front- 
plate, the inscription was done by chiseling the parts of the letter, 
i.e., they would carve the letters from the back of the frontplate so 
that they protruded from the front. Since the letters were carved 
directly, it was considered to be writing. 


Slate [tavla] - xbav: From the Latin tabula, apparently bor- 
rowed from the Greek taPXa, tabla, which means a flat board 
or the surface of a table. 


Tablet [pinekas] - ppy3: From the Greek xivaf, pinax, meaning 
a tablet used for writing. Over time the pinekas developed into 
a group of several tablets that were connected to form a small 
book. Although writing tablets in the days of the Talmud took 
on different forms and were made from various materials, it 
seems that the most popular kind was a wooden board covered 
with wax, so that the writing could be easily etched into it and 
then erased after each use. 


Wax tablet similar to those used in the Roman era 
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With regard to this issue, Ravina said to Rav Ashi: Does the 
press™” that forms a metal coin carve out the background in the 
metal and the image of the coin is formed on its own, or does it 
compress the metal inward toward the empty space in the press 
and the letters are formed through this? He said to him: It carves 
out the background. 


He raised an objection to his opinion based on what was taught 
earlier: The writing of the High Priest’s frontplate was not 
embedded, i.e., it was not carved into the frontplate; rather, it 
protruded like the form on gold dinars. And if it enters your 
mind to say that a press only carves out the background, 


isn’t there a need to write it, as the verse states with regard to the 

frontplate: “Wrote upon it a writing, like the engravings of a sig- 
net” (Exodus 39:30), and there is no writing here? The Gemara 

answers: It means that the frontplate was fashioned like the form 

of gold dinars but not entirely like the form of gold dinars. It was 

fashioned like the form of gold dinars in that the writing pro- 
trudes. But it was not fashioned like the form of gold dinars 

entirely, as there, in the case of gold dinars, the pressing of the 

stamp is done from the inside, by pushing back the surrounding 
area to allow the form to be visible, and here, when fashioning 
the frontplate, it was done from the outside, by applying pressure 

to the opposite side so that the letters were pushed outward. Since 

the letters were carved directly, it was considered to be writing. 


§ Rava raised a dilemma before Rav Nahman: In the case of a 
husband who wrote for her a bill of divorce ona plate [tas]! of 
gold" and said to her: Receive your bill of divorce’ and also 
receive the payment of your marriage contract through this act, 
as the piece of gold is worth enough to pay for the value of her 
marriage contract, what is the halakha? Rav Nahman said to him: 
Her bill of divorce has been received and the payment of her 
marriage contract has been received. 


Rava raised an objection to his statement from a baraita: If a 
husband gave his wife a bill of divorce on an oversized paper and 
said to her: Receive your bill of divorce, and the remainder of 
the paper, on which nothing is written, is designated for the pay- 
ment of your marriage contract, then her bill of divorce has 
been received and the remainder should be for the payment of 
her marriage contract. 


The Gemara explains the objection: This indicates that the reason 
why the material upon which the bill of divorce is written may also 
serve as the payment for her marriage contract is that there is the 
remainder of the paper, on which the bill of divorce was not writ- 
ten. If there is not the remainder of the paper, then no, the bill 
of divorce may not serve as payment of the marriage contract. This 
is because the husband must give the bill of divorce to his wife for 
it to become hers. If so, even if the bill of divorce was written on 
a plate of gold, if there was no part of the plate of gold other than 
the space where the bill of divorce was written, it should not serve 
as payment of her marriage contract. 


HALAKHA 


Press — saw: If one presses a sheet of metal with a press 
until the letters on the bill of divorce protrude, as is done for 
gold dinars, then it is not a valid bill of divorce. This ruling is 
in accordance with Rav Ashi, who says that a press carves 
out a background (Rambam Sefer Nashim, Hilkhot Geirushin 
4:6 Shulhan Arukh, Even HaEzer 125:4). 


BACKGROUND 


Press — KAW: In the days of the Talmud, coins were usu- 
ally minted witha press. The press was a tool made of hard 
metal, such as wrought iron and the like. It was comprised 
of two parts joined together by a hinge, similar to tongs. 
Inside the press were two inverse images of the sides of 
the coin. A blank, smooth circle with a fixed weight of gold, 
silver, or copper was placed inside the press, whereupon 
the press was closed and struck with a hammer until the 
finished coin was produced. The blank piece of metal was 
shaped by the projections on one side of the press and was 
pressed to fill the sunken spaces of the other side of the 
press. Nowadays, coins are produced in much the same 
way. The process is automated and significantly quicker, 
with considerably stronger machinery applying pressure 
to the blank piece of metal. 


LANGUAGE 
Plate [tas] - Dv: Some claim this word is related to the 
Greek téots, tasis, meaning stretching or tension. In the 
Gemara tas is the name for a wide, flat tray upon which 
food or other objects are placed. 


HALAKHA 


A bill of divorce on a plate of gold, etc. - agw Duby v 
"131: Ifa man engraved a bill of divorce onto a plate of gold, 
gave it to her, and said: Behold this is your bill of divorce 
and the payment of your marriage contract, then she is 
divorced, and her marriage contract is paid up to the value 
of the plate, in accordance with Rav Nahman's statement. 
However, if he did not state that it should also be for the 
payment of her marriage contract, then she acquires the 
plate as a bill of divorce, and he must pay the full sum 
of her marriage contract. The Rema rules this way based 
on the Ran, and so writes the Beit Yosef as well (Rambam 
Sefer Nashim, Hilkhot Geirushin 8:15; Shulhan Arukh, Even 
HaEzer 124:8). 


NOTES 


Receive your bill of divorce, etc. — 3) Jos Sapna: Rashi 
explains that this is the essential difficulty: Since he gave 
the plate to her as payment for her marriage contract, this 
detracts from its ability to function as a bill of divorce. A 
bill of divorce must be given entirely for that purpose, as 
it is written: “And gives it” (Deuteronomy 24:1), and not for 
any other reason, such as the payment of her marriage 
contract. 

Tosefot Hakhmei Angliyya explain the Gemara’s question 
differently. The question is whether the bill of divorce is 
also considered payment of her marriage contract. The 
Rashba explains Rav Nahman’s answer accordingly, that 
by giving this bill of divorce it is as though he said: This 
should be your bill of divorce, and waive your right to the 
payment of your marriage contract. 
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HALAKHA 


Behold this is your bill of divorce but the paper is mine, 
etc. - 131 oy W Jor MTT: If a husband said to his 
wife: Behold this is your bill of divorce and the paper is 
mine, then she is not divorced, as the document does 
not sever the bond between them. However, if he said 
to her: On the condition that you will return the paper 
to me, then she is divorced, and she should give back 
the paper to him after she receives the bill of divorce 
(Rambam Sefer Nashim, Hilkhot Geirushin 8:14; Shulhan 
Arukh, Even HaEzer 143:1). 


Between each line, etc. - ^3) mony mew pa: If a hus- 
band said to his wife: Behold this is your bill of divorce 
and the paper is mine, then, regardless of whether he 
said this in reference to the paper on which the essential 
elements of the bill of divorce are written, or whether 
he said it about the paper between the lines, she is not 
divorced, even if the letters of the bill of divorce are inter- 
wined with each other. This is because the dilemma of 
Rav Pappa was left unresolved, and there is a principle to 
be stringent in cases of uncertainty concerning Torah law 
(Tur, Even HaEzer 143). 


Had a presumption that a slave, etc. — Taya DPI Y7 
"131: If there was a presumption that a slave belonged to 
the husband; and the bill of divorce was carved on the 
slave's hand; and the slave was in the possession of the 
wife, who claims that her husband gave her the slave as 
a bill of divorce; and the husband disputes her statement, 
hen it is uncertain whether she is divorced, as perhaps 
he slave came into her possession on his own. This is 
analogous to the Gemara’s conclusion that there is no 
presumption of ownership with regard to livestock. The 
Rema writes, citing Beit Yosef, that when such a presump- 
ion of ownership can be made, e.g., when the woman 
was in possession of the slave for three years and the 
husband did not protest, then she is divorced (Rambam 
Sefer Nashim, Hilkhot Geirushin 4:4; Shulhan Arukh, Even 
HaEzer 124:6). 
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Rav Nahman responded: The same is true although there is no 
remainder of the paper, and he wrote the bill of divorce on the 
entire paper. And by stating the halakha in a case where there 
was an additional part of the paper, the baraita teaches us this: 
Although there is the remainder of the paper upon which nothing 
is written, if he explicitly said to her that it should be for the pay- 
ment of her marriage contract, yes, itis considered to be a payment 
for her marriage contract. If he did not say this explicitly, then no, 
it is not for the payment of her marriage contract, and he must give 
her the value of her marriage contract in its entirety through a 
separate payment. 


The Gemara explains: What is the reason for this? If he did not 
explicitly say that the remainder of the paper is designated toward 
the payment of her marriage contract, then the remainder is con- 
sidered to be the margin around the border of the scroll, and all 
of the paper constitutes the bill of divorce. Therefore, it is necessary 
to inform her that the remainder of the paper is for the payment of 
her marriage contract. 


The Sages taught: If the husband said to his wife: Behold this is 
your bill of divorce, but the paper on which it is written is still 
mine," then she is not divorced, as he must give her the actual bill 
of divorce in order for the divorce to take effect. Since the paper 
still belongs to him, it is as ifhe had given her only the writing. But 
ifhe said to her: Behold this is your bill of divorce on the condition 
that you return" the paper to me, then she is divorced. ‘The bill 
of divorce belongs entirely to her, and the returning of the paper is 
only a stipulation that must be fulfilled later. 


Rav Pappa raises a dilemma: If he said that the paper between 
each line" or between each word in the bill of divorce will still 
belong to him but the paper where the words are written will be 
hers, what is the halakha? A solution is not found for this question, 
and the dilemma shall stand unresolved. 


The Gemara asks: Why isn’t a solution offered for Rav Pappa’s 

question? Let him derive an answer to this question from else- 
where, as the Merciful One speaks of one scroll in regard to the 

bill of divorce in the Torah: “And he writes her a scroll of severance” 
(Deuteronomy 24:1), and not two or three scrolls. If the woman 

receives only the paper on which the words are written but the rest 

of the paper belongs to the man, then this is not viewed as a single 

scroll. Rather, it is multiple scrolls, thereby invalidating it. The 

Gemara answers: No, it is necessary to discuss the question in a 

case where the letters are intertwined, meaning that they were 

written in such a manner that even if the paper between them was 

removed, the writing in the bill of divorce would remain attached 

as a single entity. 


Rami bar Hama raises a dilemma: If the judges had a presump- 
tion that a slave" was his, i.e., that it belonged to the husband; and 
the bill of divorce that this man gave his wife was written on that 
slave’s hand; and now the slave emerges from her possession, i.e., 
he is with the woman, what is the halakha with regard to this bill 
of divorce? 


On the condition that you return — imaw naa by: Tosafot 
cites the Gemara (75a) that discusses the difference i in halakha 
between this case and the previous one, where the husband 
stated that the paper will remain his, as in both cases he will 
have the paper when the divorce needs to take effect. Some 
say that when the husband stated a stipulation that she must 


NOTES 


return the paper, the giving of the bill of divorce remains valid 
according to the rules of conditional actions, and the need to 
fulfill the stipulation is nullified. Others explain that when she 
returns the paper, the stipulation is fulfilled and the divorce 
takes effect retroactively from the time when she still had the 
paper. 
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The Gemara explains the elements of the question: Do we say 
that the husband transferred the slave to his wife? Therefore, it 
is as though he gave her the bill of divorce in the proper manner, 
as is explained in the mishna, and she is divorced. Or perhaps 
we say that he, the slave, entered the possession of the woman 
on his own, because he prefers to be under her ownership rather 
than under her husband’s ownership, in which case the husband 
did not give him to the woman at all, and she is not divorced, as 
the husband needs to give the bill of divorce to the woman? 


Rava said: And let Rami bar Hama derive an answer to his 
question from a different reason, that writing on a person’s body 
is writing that can be forged, as it is easily erased and replaced 
with other writing, and a bill of divorce that is written in a man- 
ner susceptible to forgery is invalid. The Gemara clarifies: But 
according to Rava, who raised this challenge, the mishna is 
difficult, as it taught that a bill of divorce may be written on a 
slave’s hand. 


The Gemara responds: Granted, the mishna is not difficult for 
Rava, as it is possible to say that the mishna is referring to a case 
where the husband gave her the slave with witnesses present 
who observe the transmission of a legal document." In other 
words, they were present when the slave, who has the legal docu- 
ment written on him, was given to the woman. And it is in accor- 
dance with Rabbi Elazar, who holds that the essential witnesses 
are those who witness the delivery, and since they witnessed the 
delivery, she is divorced. However, for Rami bar Hama it is 
difficult. In his case, there were no witnesses to the transfer of 
the slave, so the possibility that the writing was forged should 
invalidate it. 


The Gemara answers: According to Rami bar Hama it is also 
not difficult, as he did not ask his question in a case where 
the bill of divorce was written on the slave with ink but with 
regard to a case where it was written as a tattoo," so the writing 
certainly cannot be erased and forged. The Gemara notes: Now 
that you have arrived at this, the mishna, which deemed valid 
a bill of divorce that was written on the hand of the slave, will 
not be difficult for Rava either, as it is also stating the halakha 
with regard to a case where it was written as a tattoo. 


In any case, Rami bar Hama’s question remains unresolved. If 
so, what halakhic conclusion was reached about this matter? 
The Gemara suggests: Come and hear a proof based on that 
which Reish Lakish says: With regard to livestock, there is no 
presumption of ownership," since they wander from place to 
place. Therefore, a person cannot claim that his mere possession 
of livestock demonstrates ownership, because they may have 
wandered into his property on their own. The same halakha 
should apply to a slave. If there are no witnesses who saw the 
transfer to the woman, then her mere possession of the slave 
should not serve as proof that the slave, and by extension the 
bill of divorce, was given to her, and consequently the woman 
is not divorced. 


Rami bar Hama raises another dilemma: If the judges had a 

presumption that a slate was hers, and a bill of divorce was 

written on it, and now this slate emerges from his possession, 
and he wants to divorce his wife by giving her the slate, what is 

the halakha? Do we say that she transferred the ownership of 
the slate to him, and he may give it to her as a bill of divorce, and 

the divorce takes effect? Or perhaps a woman does not under- 
stand how to transfer an object that will be given back to her, 
and she believes it is a formality and not an actual legal transfer. 
If this were to be the case, they would not be divorced, as the 

slate did not in fact belong to the husband. 


HALAKHA 
Witnesses who observe the transmission of a legal docu- 
ment — Mp1 ty: One may write a bill of divorce on the hand 
of a slave only if he is given to the woman in the presence of 
witnesses, as the writing on a slave can be forged (Rambam 
Sefer Nashim, Hilkhot Geirushin 4:2-3; Shulhan Arukh, Even 
HaEzer 124:2). 


Written as a tattoo - ypyp naina: Ifa bill of divorce is tattooed 
on the hand of a slave, then, although there are no witnesses 
to the delivery, she is divorced, unless it is certain that the 
slave belongs to the husband (Rambam Sefer Nashim, Hilkhot 
Geirushin 4:4; Shulhan Arukh, Even HaEzer 124:6). 


With regard to livestock there is no presumption of owner- 
ship- ApIn m Px niatia: No presumption of ownership can 
be made with regard to animals that move from place to place, 
as it is possible that they went to a certain place on their own, 
in accordance with the opinion of Reish Lakish (Rambam Sefer 
Mishpatim, Hilkhot Toen VeNitan 10:1; Shulhan Arukh, Hoshen 
Mishpat 135:1). 
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HALAKHA 


From here a woman may, etc. — 131 TWN KM: If a bill of 
divorce was written on a slate and witnesses signed it, and 
itis in the possession of the woman, then even if there was 
a presumption that the slate had belonged to her, if she 
claims that she gave the slate to her husband and he gave 
it back to her as a bill of divorce, then she is divorced. This is 
because a woman may write her bill of divorce on her own, 
based on how Rav Ashi resolved Rami bar Hama’s dilemma 
(Rambam Sefer Nashim, Hilkhot Geirushin 4:5; Shulhan Arukh, 
Even HaEzer 124:7). 


He wrote her a bill of divorce and placed it in the hand of 
his slave, etc. -^9 itay va iann wa Ab ana: If the husband 
wrote his wife a bill of divorce and gave it to his slave, and 
wrote her a deed of gift with regard to the slave, then once 
she takes possession of the slave, she automatically takes 
possession of the bill of divorce and is divorced through it. 
This applies specifically when the slave is bound at that time, 
in accordance with the Gemara’s conclusion with regard to 
Rava's statement (Rambam). The Gra notes that according 
to most of the early commentaries (Rashi; Josafot; Rosh; 
Rashba; Ran) the woman is not divorced unless the slave 


is sleeping and bound (Rambam Sefer Nashim, Hilkhot Gei- 


rushin 5:18; Shulhan Arukh, Even HaEzer 139:18). 
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Abaye said: Come and hear a proof based on what is stated in a 
mishna (Eduyyot 2:3): Even he, Rabbi Yehuda ben Bava, who was 
quoted earlier in this mishna, testified about a small village that 
was adjacent to Jerusalem, and there was an old man there who 
would lend money to all the residents of the village. And he would 
write the documents in his handwriting and others would sign. 
And the incident came before the Sages and they deemed it valid. 
And why did they deem it valid? Isn’t there a need to fulfill this 
verse: “I took the deed of purchase” (Jeremiah 32:11), requiring that 
the document itself be transferred from the seller to the buyer, and 
this is not the case here, as the document attesting to the loan was 
in the possession of the creditor the entire time? 


Rather, is it not because we say that he certainly transferred the 
ownership of the documents to them in a legally binding manner, 
although he knew that they would be returned to him immediately 
afterward. The same should apply in this case, and the assumption 
should be that the woman transferred ownership of the slate to the 
husband, and he then gave it back to her. 


Rava said: And what is the difficulty? How can one prove anything 
from the mishna? Perhaps 


a knowledgeable old man is different, as he understands the need 
to transfer the documents, and this may not be true in the case of 
a woman and the bill of divorce. 


Rather, Rava said: A proof may be brought from here: If there was 
a guarantor whose commitment emerged after the promissory 
note was signed, then the creditor may collect only from the 
guarantor’s unsold property. However, he does not have a lien on 
the guarantor’s property with which he could collect from property 
sold after he signed on as a guarantor. Rava’s proof is that it must 
be that ownership of the promissory note was transferred to the 
guarantor before he signed it, in order for his commitment to take 
effect. It may therefore be seen from this baraita that the participants 
understand the need to transfer ownership of the document. 


Rav Ashi said: What is the difficulty raised by this baraita? Per- 
haps a man is different, in that he understands the need to transfer 

the document, and the question of the Gemara pertains to a woman, 
who may not be as well versed in the minutiae of monetary law. 
Rather, Rav Ashi said: There is a proof from what was taught here 

(22b): A woman may" write her bill of divorce on her own or allow 
ascribe to write it on her behalf, and then give it to her husband, so 

that he will give it to her. Similarly, a man may write his receipt that 

he will receive from the woman after paying her marriage contract, 
as the ratification of a bill of divorce is only through its signa- 
tories, i.e., the witnesses who sign it, and the mere writing of the 

document or its receipt has no legal ramifications and may be done 

by anyone. In any case, it is clear from here that a woman under- 
stands the need to transfer the bill of divorce that will be given to 

her by her husband in the future. 


§ Rava says: Ifhe wrote her a bill of divorce and placed it in the 
hand of his slave," and he wrote her a deed of gift with regard to 
the slave, then she acquired the slave due to the document, and she 
is divorced immediately by the bill of divorce that is in his hand. 
The slave is considered to be like her property, and it is as though 
the husband had placed the bill of divorce in her domain at the time 
that he transferred the slave to her, and she acquires the bill of 
divorce as though it were in her courtyard. 
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The Gemara asks: And why does she acquire the bill of divorce? 
The slave is considered a mobile courtyard, and a mobile 
courtyard does not acquire property. One’s courtyard can 
acquire items for him only when the courtyard is fixed in its 
location. Since a slave is considered to be like land with regard 
to other areas of halakha, he should also be defined as a mobile 
courtyard, as he can move from place to place. And if you would 
say that Rava was referring to a slave who happens to be stand- 
ing, who is not mobile, but didn’t Rava say: Anything that 
does not acquire when moving also does not acquire when it 
is standing or sitting. The fact that the slave could move gives 
him the status ofa moving courtyard, regardless if he is currently 
moving or not. The Gemara answers: And the halakha taught 
by Rava could apply in a case where the slave was bound" and 
unable to move, as in that case he is not even able to move, and 
is not considered to be a mobile courtyard. 


And Ravaalso says: Ifhe wrote her a bill of divorce and placed 

it in his courtyard," and he wrote a deed of gift with regard 
to the courtyard, then she has acquired the courtyard and is 
divorced immediately by the bill of divorce in the courtyard. 


The Gemara comments: And it is necessary for Rava to teach 
his halakha both with regard to a slave and with regard to a 
courtyard. One could not have been learned from the other, 
as had he taught us only about a slave, I would say that the 
husband may transfer the bill of divorce to his wife specifically 
through a slave, but in the case of a courtyard the Sages may 
decide to enact a decree that this should not be a valid bill 
of divorce, due to the case of her courtyard that comes after- 
ward." People may not differentiate between this case and a 
similar case, where the husband places the bill of divorce in the 
courtyard of a third party, and that courtyard is subsequently 
acquired by her. In that case, the couple is not divorced, as the 
bill of divorce was not given by the husband to the wife. There- 
fore, Rava has to teach that the Sages did not make this decree, 
and in this case, where the husband gave the courtyard together 
with the bill of divorce, it is valid. 


And had Rava taught us only about a courtyard, then I would 
say that a woman is divorced specifically ifher husband placed 
the bill of divorce in a courtyard, but in the case of a slave 
the Sages may decide to decree with regard to a bound slave 
that the divorce will not take effect, due to the similarity to 
an unbound slave, where the divorce would not take effect, as 
explained above. Therefore, Rava teaches us that it is a valid 
bill of divorce in both cases. 


Abaye said as a challenge to Rava: Now, from where was a 
courtyard included? What is the source for the halakha that a 
man can divorce a woman by placing a bill of divorce in her 
courtyard? This can be derived from the phrase: “And gives it in 
her hand” (Deuteronomy 24:1), and the Sages derived that this 
is not limited to her actual hand but also includes anything that 
is an extension of her hand, such as her courtyard. 


Consequently, the following reasoning should apply: Just as 
with regard to her hand, that it acquires property for her 
whether with her consent or against her will, so too, with 
regard to her courtyard, it should be that it acquires property 
for her whether with her consent or against her will. And with 
regard to a gift, it is so that she acquires it with her consent," 
but it is not so that she acquires it against her will. Therefore, a 
courtyard that a husband transfers to his wife as a gift along with 
a bill of divorce is not the same as a bill of divorce that he gives 
into her hand. As a courtyard is different from her hand in this 
sense, it should not be able to be used as a means of transferring 
a bill of divorce. 


NOTES 


And the halakha could apply in the case where the slave 
was bound - m524 xom: According to Rashi and other 
early commentaries, it is sufficient for the slave to be bound 
for him to no longer be considered a mobile courtyard. How- 
ever, there are early commentaries who say, based on the 
discussion later in this tractate (78a), that the slave must be 
both bound and sleeping, as acquisitions can be effected 
only in a courtyard that the owner consciously secures. If the 
slave is awake, his consciousness intrudes upon her ability to 
regard him as a secured courtyard. 


HALAKHA 

And placed it in his courtyard, etc. — 3) jiyna tana: If 
the husband placed the bill of divorce in his courtyard and 
sold her the courtyard, or he gave the courtyard to her as 
a gift, then once she has acquired the courtyard through 
one of the modes of acquisition of land, she is divorced, in 
accordance with Rava’s statement (Rambam Sefer Nashim, 
Hilkhot Geirushin 5:18; Shulhan Arukh, Even HaEzer 139:18). 


Her courtyard that comes afterward — ayb AMAT AYN 
x21: If the husband placed a bill of divorce in another 
person's courtyard, and the latter then gave or sold this 
courtyard to the former's wife, she is not divorced (Shulhan 
Arukh, Even HaEzer 139:18). 


A gift, it is with her consent, etc. — 13) KPN AY TNA: 

If one received a gift, took possession of it, and afterward 
decided that he did not want it, it is of no consequence; the 
gift does not return to its previous owner. However, if from 
the outset the recipient said that he did not want the gift, 
then he does not acquire it and it does return to its previous 
owner (Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 47; 
Shulhan Arukh, Hoshen Mishpat 245:10). 
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HALAKHA 

Can receive a bill of divorce for his minor daugh- 
ter, etc. — 13) Mapp ina} va bapn: If a minor girl was 
betrothed by her father, and her husband divorces her 
during the betrothal period while she is still a minor, 
then her father receives her bill of divorce, regard- 
less of whether she is aware of this (Rif; Rambam). 
Some say that she can also receive the bill of divorce 
(Tosafot). The Beit Shmuel writes, citing the Rosh, that it 
is appropriate to be stringent that she not receive her 
bill of divorce. This also appears to be the opinion of 
the Beit Yosef (Rambam Sefer Nashim, Hilkhot Geirushin 
2:18; Shulhan Arukh, Even HaEzer 141:4). 


NOTES 
Against her will — ani bya: In truth, the bill of 
divorce may be given to the father even against his 
will, as divorce is not up to the discretion of the receiv- 
ing party (Tosafot). 


Perek H 
Daf21 Amud b 


HALAKHA 


Something is valid when it is lacking only writing 
and giving - 7X03 AVN Kby WAN IWKXW rn: If he 
wrote her a bill of divorce on the hand ofa slave or on 
the horn of a cow, then he may not cut off either of 
these and give them to her. If he did cut them off and 
give them to her, it is not a valid bill of divorce. This is 
because there is a requirement that a bill of divorce 
not lack any other act between the writing and the 
giving (Rambam Sefer Nashim, Hilkhot Geirushin 1:6; 
Shulhan Even HaEzer 124:2). 
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Rav Shimi bar Ashi objects to the reasoning of Abaye: But what of 
agency for receipt of the bill of divorce, where the woman appoints 
an agent to receive a bill of divorce on her behalf, concerning which 
the agent can act with her consent, but not against her will. No one 
other than the wife can appoint an agent to receive the bill of divorce, 
and despite this he is an agent for receipt. Yet a woman is able to 
appoint an agent for receipt. Evidently, the comparison of other meth- 
ods of acquisition to acquisition by placing the bill of divorce in her 
hand is not absolute. 


And Abaye would respond: Is that to say that the halakha of agency 
is included from the words “her hand”? It is not learned from there; 
rather, it is included based on the additional wording of the verse, as 
the verse does not state: And he sent [veshillah]. Rather, it states: 
“And sends her out [veshilleha]” (Deuteronomy 24:1). The expanded 
term teaches that a woman can also appoint an agent to receive a bill 
of divorce on her behalf. Since agency has a different source in the 
Torah, it is not impacted by the limitations of her hand. The halakha 
that a bill of divorce can be given to her by placing it in her courtyard 
is an extension of the halakha that it can be placed in her hand and 
does carry the limitations of her hand. Therefore, it must be able to 
work whether with her consent or against her will. 


And if you wish, say a different answer: We also have found that 
agency for receipt can be effective against her will. How so? As the 
halakha is that a father can receive a bill of divorce for his minor 
daughter" against her will." The halakhot of agency are therefore 
consistent with the halakhot with regard to her hand, and Abaye’s 
objection stands. 


§ The mishna taught that a bill of divorce may be written on an olive 
leaf, on the horn of a cow, or on the hand of a slave, provided that 
the husband then gives her the slave or the cow. The Gemara asks: 
Granted, with regard to the hand ofa slave, 


it is not possible to cut it off, as it is certainly prohibited to cut off the 
hand of a slave, and he therefore must give her the slave. But if he 
wrote the bill of divorce on the horn of a cow, let him cut it off and 
give it to her. Why does the mishna state that he must give her the 
cow? 


The Gemara answers: The verse states: “And he writes her a scroll of 
severance, and gives it in her hand” (Deuteronomy 24:1), meaning 
that something is valid as a bill of divorce when it is lacking only 
writing and giving," excluding this, a cow’s horn, which is lacking 
writing, cutting, and giving. Since the additional step of cutting 
would be required in order for him to give her the horn alone, the horn 
would not be a valid bill of divorce, so he must give her the cow. 


§ The mishna taught that Rabbi Yosei HaGelili says that a bill of 
divorce may not be written on something living, nor on food. The 
Gemara asks: What is the reason for Rabbi Yosei HaGelili’s opinion? 
As it is taught in a baraita: It is said in the Torah with regard to a bill 
of divorce: “And he writes her a scroll of severance” (Deuteronomy 
24:1). From the word “scroll,” I have derived only that a scroll is valid; 
from where do I derive that it is correct to include all objects as valid 
materials upon which a bill of divorce may be written? The verse 
states: “And he writes her,” in any case, i.e., a bill of divorce can be 
written on any type of surface. If so, what is the meaning when the 
verse states “scroll”? This teaches: Just as a scroll is neither alive nor 
food, so too, a bill of divorce may be written on any object that 
is neither alive nor food. This is why Rabbi Yosei HaGelili deems 
invalid a bill of divorce written on a living being. 
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The Gemara asks: And how do the Rabbis, who disagree and say 
that a bill of divorce may be written even on a living creature or on 
food, interpret the verse? They contend: If the verse were written: 
And he shall write for her in the scroll [besefer], then it would be 
as you said, and it would indicate the type of surface on which 
the bill of divorce may be written. Now that it is written: “Scroll 
[sefer],” it comes to teach that a mere account of the matters 
[sefirat devarim] is required. In other words, sefer is referring not 
to the surface on which a bill of divorce must be written, but rather, 
to the essence of the bill of divorce. The verse teaches that the bill 
of divorce must contain particular content. 


The Gemara continues: And the Rabbis, what do they do with 
this phrase in the verse: “And he writes her”? The Gemara answers: 
For them, that phrase is required to teach the principle that a 
woman is divorced only via writing," i.e., a bill of divorce, and she 
is not divorced via giving money. It might enter your mind to say: 
I should juxtapose leaving marriage, i.e., divorce, to becoming 
married, i.e., betrothal, and I will say that just as becoming married 
is effected with giving money," so too, leaving marriage can also 
be effected with giving money. Therefore, the Torah teaches us: 

“And he writes her”; divorce can be effected only with a written bill 
of divorce. 


The Gemara asks: And the other tanna, Rabbi Yosei HaGelili, from 
where does he derive this reasoning? He derives it from the phrase 

“scroll of severance,” which teaches that a scroll, i.e., a written 
document, severs her from her husband and nothing else severs 
her from him. 


The Gemara asks: And those who hold the other opinion, the 
Rabbis, how do they explain this phrase? For them, the phrase 

“scroll of severance” is required to teach that a bill of divorce must 
be a matter that severs all connection between him and her, as it 
is taught in a baraita: If a man says to his wife: This is your bill of 
divorce, on the condition that you will not ever drink wine," or 
on condition that you will never go to your father’s house, that 
is not severance, and the bill of divorce is not valid. If a bill of 
divorce imposes a condition upon the woman that permanently 
binds her to her husband, her relationship with her husband has 
not been completely severed, which is a prerequisite for divorce. If, 
however, he imposes a condition until thirty days have passed, or 
for any other limited period of time, that is severance. The bill of 
divorce is valid, as the relationship will be completely terminated 
at the end of the thirty-day period. 


The Gemara asks: And the other tanna, Rabbi Yosei HaGelili, from 
where does he derive that a stipulation without a termination point 
invalidates the divorce? From the fact that instead of using the term 
karet, the verse uses the more expanded term keritut. Inasmuch as 
both terms denote severance, using the longer term teaches us two 
things: Divorce can be effected only via writing and not through 
money, and divorce requires total severance. 


And the other, the Rabbis, what do they derive from this? The 
Gemara answers: They do not derive anything from the expansion 
of karet to keritut. 


HALAKHA 


A woman is divorced only via writing - nw yan ANDA: A 
woman can be divorced only through a written document that 
is given to her, and this document is called a bill of divorce (Ram- 
bam Sefer Nashim, Hilkhot Geirushin 1:3, 2:1). 


On the condition that you will not ever drink wine, etc. -by 
aD Pon Kw ny: The bill of divorce must sever the bond 
between the husband and wife. If the husband appended a 
stipulation that the wife must observe for the rest of her life, e.g., 
if he added: On the condition that you not drink wine for the rest 


of your life, or: On the condition that you not eat meat forever, 
then it is not a valid bill of divorce. 

However, if he stipulated that she not drink wine for all of 
his or someone else's life, then it is a valid bill of divorce. Some 
(Rashba; Maggid Mishne) hold that even if he designated a dura- 
tion that is longer than the normal life span, it is still a valid bill 
of divorce because the condition lasts only for a limited time 
(Rambam Sefer Nashim, Hilkhot Geirushin 1:3, 8:10-11; Shulhan 
Even HaEzer 143:20). 


NOTES 


Becoming married is effected with giving money — 
p23 mmy: This halakha is found in the first mishna of 
tractate Kiddushin, where it states that a woman becomes 

betrothed in one of three ways: With money, with a docu- 
ment, or with intercourse. The Gemara derives that money 

can be used to betroth a woman by means of a verbal 

analogy between instances of the word taking. With 

regard to betrothal, the verse states: “When a man takes 

a wife” (Deuteronomy 24:1), and with regard to Abraham's 

purchase of the field of Machpelah to bury Sarah, it states: 

“| will give the price of the field; take it of me” (Genesis 

23:13). Just as Abraham purchased the field with money, 
so too, one can acquire his wife with money. 
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NOTES 


One may not write on anything attached - px 
aainaa pania: Rashi and many of the early com- 
mentaries explain that a bill of divorce must be an 
item that can be given immediately. Since this bill of 
divorce will need to be detached from the ground in 
order for the husband to give it, it is invalid. The early 
commentaries ask: This is true if he wishes to give her 
the bill of divorce alone, but if he wishes to give her 
the land that the bill of divorce is attached to as well, 
shouldn't it be valid? Some answer that since the 
verse states: “And gives it in her hand,’ this teaches 
that a bill of divorce must be something that can be 
handed over, and therefore it must be detached from 
the ground (Meiri; Tosefot HaRosh). 


BACKGROUND 
Erased paper — paman 937: This paper is disquali- 
fied because once the writing has been erased, sub- 
sequent writing can also be erased without being 
noticed. This is also the reason for the disqualification 
of unfinished leather. 

In those days paper was made of thin layers of 
papyrus reeds pressed together. The pressing and 
leveling of the paper formed a very smooth surface 
upon which any erasure would be visible. The first 
erasure would also remove the smooth upper layer, 
enabling the erasure of any other writing without its 
being noticed. 


LANGUAGE 
Unfinished leather [diftera] - K197: Borrowed 
from the Greek SıpOépa, diphthéra, meaning pre- 
pared piece of leather. The Greek word was borrowed 
from the Iranian dipi, meaning inscribing. 
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MI S HN A One may not write a bill of divorce on any- 

thing that is attached™ to the ground. If 
one wrote it on something that was attached to the ground, and 
afterward he detached it, signed it, and gave it to her, then it 
is valid. Rabbi Yehuda deems a bill of divorce invalid unless 
its writing and its signing were performed when it was already 


detached. 


Rabbi Yehuda ben Beteira says: One may not write a bill of 
divorce on erased paper™ or on unfinished leather [diftera], 
because writing on these surfaces can be forged. And the Rabbis 
deem valid a bill of divorce that was written on either of these 
items. 


G E M ARA The mishna taught: If one wrote it on some- 

thing that was attached to the ground, and 
detached it before he gave it to her, then it is valid. The Gemara 
challenges: But didn’t you say in the first clause of the mishna 
that one may not write a bill of divorce on something that is 
attached to the ground? Rav Yehuda says that Shmuel says: The 
mishna’s statement that if something was detached and signed then 
it is a valid bill of divorce is applicable only when one left a place 
for the essential part of the document. He did not write the entire 
bill of divorce while it was attached to the ground. Rather, he wrote 
only the standard part of the bill of divorce. However, he left a 
place for the essential part of the bill of divorce, which includes 
the names of the man and woman, and wrote that part only after 
it was detached. 


And so Rabbi Elazar says that Rabbi Oshaya says: And this is a 
case where he left a place for the essential part of the document. 
And so Rabba bar bar Hana says that Rabbi Yohanan says: And 
this is when he left a place for the essential part of the document. 
And all these Sages hold that the mishna is in accordance with the 
opinion of Rabbi Elazar, who says: Witnesses of the transmission 
of the bill of divorce effect the divorce. Itis not the signatures of the 
witnesses on a bill of divorce that validate it. Rather, the divorce is 
effected by the transmission of the document in the presence of 
witnesses. Therefore, the phrase: “And he writes” (Deuteronomy 
24:1), must be referring to the writing of the bill of divorce and not 
to the signing of the witnesses, and the restrictions derived from 
this verse will apply to the writing of the bill of divorce, so the 
essential part may not be written on something that is attached to 
the ground. 


And this is what the mishna is saying: One may not write even the 
standard part" on something that is attached to the ground ab initio, 
lest he write the essential part of the document in this manner as 
well. However, ifhe wrote the standard part while it was attached 
to the ground, and then detached it, wrote the essential part, and 
gave it to her, it is valid. 


HALAKHA 


One may not write on anything that is attached, etc. — pania px 
^3 33m3: One may not write a bill of divorce on something 
that is attached to the ground. If a bill of divorce was written on 
something attached to the ground, even if it was then detached 
and the witnesses signed it afterward, it is not a valid bill of divorce, 
in accordance with the first tanna (Rambam Sefer Nashim, Hilkhot 
Geirushin 1:6; Shulhan Even HaEzer 124:4). 


On erased paper, etc. — 13) PATAT Wat by: A bill of divorce may 
be written even on a surface that enables forgery. It may therefore 
be written on erased paper or on unfinished leather, in accordance 


with the opinion of the Rabbis (Rambam Sefer Nashim, Hilkhot 
Geirushin 4:3; Shulhan Even HaEzer 124:2). 


One may not write even the standard part, etc. - pania px 
3) Dav: One may not write even the standard part of a bill of 
divorce on an item that is attached, ab initio. However, if one 
wrote the standard part of the bill of divorce on an object that 
was attached, detached it, then wrote the essential part of the 
bill of divorce, signed it, and gave it to the woman, it is valid after 
the fact (Rambam Sefer Nashim, Hilkhot Geirushin 1:7; Shulhan Even 
HaEzer 124:5). 
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And Reish Lakish says: The mishna should not be understood in 
that way, where the phrase: And signed it, is referring to the writing 
of the essential part, since we learned that they signed it, which 
is referring to the signatures of the witnesses. And it is taught in 
accordance with the opinion of Rabbi Meir, who says that the 
signatory witnesses on the bill of divorce effect the divorce. 


And this is what the mishna is saying: One may not write the 
essential part on something that is attached to the ground due to 
a rabbinic decree, lest he also have the witnesses sign while it is 
attached. However, even ifhe wrote the essential part while it was 
attached, then detached it, had it signed, and gave it to her, it is 
valid. According to Rabbi Meir, when the verse states: “And he 
writes her,” it is referring to when he has the bill of divorce signed. 
Therefore, by Torah law, the limitation that it not be attached while 
he writes applies only to the signing but not to the writing. The 
Sages decreed that the essential part of the bill of divorce also not 
be written while it is attached to the ground, but ifhe violated this 
decree, it is still valid after the fact. 


§ In connection with this discussion, the Gemara mentions several 
halakhot that are affected by items being attached to the ground 
or detached. If he wrote the bill of divorce on the clay" of a per- 
forated pot [atzitz],™ which is considered to be attached to the 
ground, then it is valid, as he can take this pot and give it to her. 
However, if he wrote it on a leaf of a plant growing in a perforated 
pot, then what is the halakha? Abaye says: It is valid. And Rava 
says: It is invalid. The Gemara clarifies their dispute in detail: 
Abaye says that it is valid 


as he can take the pot with the leaf inside it and give it to her. Rava 
says that it is invalid. Although it should be valid if he gave her the 
leaf together with the potted plant, the Sages instituted a decree 
that it is invalid, lest one detach the leaf and give it to her. In 
that case, all agree that a bill of divorce that is fully written while 
attached is invalid. 


§ The Gemara has another discussion with regard to a perforated 
pot: In the case ofa pot that belongs to one" person and the plants 
in it belong to another person, if the owner of the pot sold it to 
the owner of the plants, then once the owner of the plants pulled 
the pot, he has acquired the pot, as it is a movable object, which 
can be acquired via pulling. However, if the owner of the plants 
sold" the plants to the owner of the pot, then the owner of the pot 
does not acquire the plants until he takes possession of the 
plants themselves, e.g., by raking or weeding the dirt surrounding 
them. Since the plants are considered to be attached to the ground, 
as they are in a perforated pot, they are considered to be part of the 
ground, which cannot be acquired by pulling. 


If the pot and plants belong to one person," and he sold them 
to another person, then once the buyer took possession of the 
plants and acquired them, he acquired the pot as well. And 
this is an example of the principle that we learned in a mishna 
(Kiddushin 26a): Property that does not serve as a guarantee, i.e., 
movable property, can be acquired with property that serves as 
a guarantee," i.e., land, through the giving of money, or with a 
document, or by taking possession. Therefore, once one takes 
possession of the plants, which are considered to be like land, he 
also acquires the pot, which is a movable object. 
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HALAKHA =——W\——_—__—_- 
He wrote the bill of divorce on the clay, etc. - Dyw ian 
^a): If one writes a bill of divorce on an earthenware pot, 
then it is valid, even if it is a perforated pot, provided there 
are witnesses who observe the delivery. If the scribe wrote it 
on a leaf that is growing in a perforated pot, then even if the 
husband gave the wife the entire pot, the bill of divorce is 
invalid. This ruling is in accordance with the opinion of Rava, 
as the halakha is in accordance with him when he disagrees 
with Abaye (Rambam Sefer Nashim, Hilkhot Geirushin 1:8; 
Shulhan Even HaEzer 124:4). 


BACKGROUND 


Pot [atzitz] — y»¥: An atzitz was apparently a simple earth- 
enware vessel that was not fully processed in a furnace or 
kiln. People would use such a pot for basic purposes when 
the most minimal collection vessel was needed and fine 
craftsmanship or durability was not a consideration. It was 
used for potted plants, as a tub for waste, or as a chamber 
pot. Occasionally, it was even fashioned from the bottom of 
a broken pitcher. 


LANGUAGE 
Pot [atzitz] - y*¥¥: Similar to the Arabic paul, ‘asis, which 
also means pot. It seems that it was derived from its use as a 
vessel to hold trees, etzim, and plants, tzemahim. When one 
combines those words, the result is atzitz. 


HALAKHA =—W¥—¥——___- 
A pot that belongs to one, etc. — 131 1m% bw yrs: If one 
has a perforated pot and the plants in it belong to someone 
else, then if the owner of the pot sold his pot to the owner 
of the plants, the owner of the plants can acquire it through 
pulling (Rambam Sefer Kinyan, Hilkhot Mekhira 3:15; Hoshen 
Mishpat 202:10). 


The owner of the plants sold, etc. - ^3) oytbya 2: Ifthe 
owner of the plants sold them to the owner of the pot, then 
he does not acquire them until he takes possession of the 
plants themselves or acquires them with a document, simi- 
lar to the acquisition of land (Rambam Sefer Kinyan, Hilkhot 
Mekhira 3:15 and Maggid Mishne there; Shulhan Arukh, Hoshen 
Mishpat 202:11). 


Pot and plants belong to one person — sng bw DVT YY: 
If a perforated pot and the plants in it belong to one person, 
and he sold them to someone else, if this person took posses- 
sion of the plants, then he acquires the pot as well. However, 
if he took possession of only the pot, then he does not even 
acquire the pot (Rambam Sefer Kinyan, Hilkhot Mekhira 3:16; 
Shulhan Arukh, Hoshen Mishpat 202:12). 


Property that serves as a guarantee — ay ww wD) 
DVN: If one transfers land and movable property together, 
then once the recipient acquires the land through one of its 
modes of acquisition, the movable property is acquired with 
it (Rambam Sefer Kinyan, Hilkhot Mekhira 3:16; Shulhan Arukh, 
Hoshen Mishpat 202:1). 
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NOTES 

The buyer took possession of the pot - yxva prng: 
In other words, he acquired it through an act demon- 
strating ownership, e.g., he made a hole in the pot or 
closed a hole in it. This mode of acquisition is effective 
with regard to land but not with regard to movable 
objects, for which the mode of acquisition is pulling 
(Ritva). 


HALAKHA 
Its perforation was in Eretz Yisrael, etc. — yA 12/72 
^3): If a perforated pot houses a plant that has not 
taken root, and the base of the pot is in Eretz Yisrael 
but the branches of the plant are outside of Eretz Yisrael, 
then its status is determined by the location of the 
branches. This is because the halakha is in accordance 
with Rava and not Abaye (Rambam Sefer Zera‘im, 
Hilkhot Terumot 1:25). 


A tree, part of it in Eretz Yisrael, etc. — inxpr tone 
nD Y IN: If some of a tree’s roots were in Eretz Yisrael, 
and some were outside of Eretz Yisrael, then even if 
a rock separates the roots, the fruits of this tree are 
considered to be a mixture of untithed produce and 
non-sacred produce (Rambam Sefer Zera‘im, Hilkhot 
Terumot 1:24). 


BACKGROUND 

Two gardens - ni» MW: When there are gardens situ- 
ated on two levels, from the standpoint of the halakhot 
of acquisitions, the rights of the owner of each garden 
extend from the depths below the earth to the heigh 
of the skies. Therefore, Rabbi Meir’s reasoning is simple: 
That which grows from the land of the upper garden 
into the airspace of the lower garden is sustained by 
the land of the owner of the upper garden, as his land 
extends downward. 

Conversely, Rabbi Yehuda holds that since the plan 
is within the airspace of the lower garden, it belongs to 
the owner of the lower garden, especially as he could 
prevent this plant from growing. 

Asis clear in the mishna and the Gemara in tractate 
Bava Metzia, there are two issues at hand. One concerns 
the halakhot of acquisitions of a plant in this situation 
and the other concerns who has the rights to this plant. 


Gardens situated on two levels 
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However, if the buyer took possession of just the pot," then he does 
not even acquire the pot, as movable property cannot be acquired 
through taking possession, until he takes possession of the plants. 
To acquire the pot, one must either perform an act of acquisition 
specific to movable items, such as pulling, or acquire the plants 
through taking possession of them, resulting in the acquisition of the 
pot, as stated earlier. 


The Gemara discusses another issue with regard to perforated pots: If 
a perforated pot was on the border of Eretz Yisrael, and its perforation 
was in Eretz Yisrael" but its branches were outside of Eretz Yisrael, 
then what is the halakha with regard to mitzvot that apply to produce 
grown in Eretz Yisrael, such as terumot and tithes? Abaye said: We 
follow its perforation, and it is considered to be growing in Eretz 
Yisrael. Rava said: We follow its branches, and it is considered to be 
growing outside of Eretz Yisrael. 


The Gemara notes: In a case where the plant in the pot took root 
in the ground, everyone agrees that it has the status of a plant that 
grows in the place where its roots are. When they disagree, it is with 
regard to a case where it did not take root. Since its roots are con- 
tained within the pot, there is a disagreement whether we follow the 
perforation or the branches in determining its status. 


The Gemara challenges: And do they not disagree with regard to a 
case where it took root? Do all agree that its status is determined by 
where the roots are? But didn’t we learn in a mishna (Bava Metzia 
u8b): In a case of two gardens’ that belong to two different people 
that are on adjacent terraces one above the other, and leafy vege- 
tables are growing between them on the wall of the step between the 
two gardens, Rabbi Meir says: These leafy vegetables belong to 
the owner of the upper garden, and Rabbi Yehuda says: These leafy 
vegetables belong to the owner of the lower garden. In this case, 
the roots emerge from the upper garden, but the vegetables grow into 
the airspace of the lower garden. This seems to be analogous to the 
case where the roots are in Eretz Yisrael and the branches are outside 
of Eretz Yisrael, or vice versa, and there is a dispute as to who is the 
owner of the vegetables. 


The Gemara makes a distinction between the two cases: There, in the 
case cited in the mishna in Bava Metzia, the reason for that halakha is 
as is taught in the mishna, that Rabbi Meir said: What if the owner 
of the upper garden would wish to take his earth? This would result 
in a situation where there are no more vegetables, as the vegetables 
would not have earth from which to draw nutrients. The fact that the 
owner of the upper garden has the ability to destroy the vegetables is 
an indication that he is the owner. 


Rabbi Yehuda said: What if the owner of the lower garden would 
wish to fill the airspace above his garden with earth? This would result 
in a situation where there are no more vegetables, as they would be 
covered in the earth added by the owner of the lower garden. The fact 
that the owner of the lower garden has the ability to destroy the vege- 
tables is an indication that he is the owner. Their dispute is not with 
regard to how to define where the vegetables are growing; rather, they 
disagree with regard to who has control over the continued existence 
of these plants. Therefore, this dispute is not related to the issue of 
the plant that is growing on the border. 


The Gemara asks: But still, do they not disagree with regard to a case 
where the plant took root? But isn’t it taught in a baraita (Tosefta, 
Ma‘asrot 2:22): If there is a tree, and part of it is in Eretz Yisrael" and 
part of it is outside of Eretz Yisrael, then untithed produce and non- 
sacred produce are mixed together in each one of these tree’s fruits; 
this is the statement of Rabbi Yehuda HaNasi. Rabban Shimon ben 
Gamliel says: The fruits in the part of the tree that is growing in a 
place that has an obligation to separate tithes, in Eretz Yisrael, are 
obligated. And the fruits that are growing in a place that has an 
exemption from separating tithes, outside of Eretz Yisrael, are exempt. 
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What, is it not discussing a case where some of its branches are 
in Eretz Yisrael" and some of its branches are outside of Eretz 
Yisrael, although its roots are in one of the two locations, and both 
Rabbi Yehuda HaNasi and Rabban Shimon ben Gamliel agree that 
the place of the roots does not define the status of the tree? 


The Gemara rejects this: No, it discusses a case where some of the 
roots are in Eretz Yisrael and some of the roots are outside of 
Eretz Yisrael. The Gemara asks: And what is the reasoning of 
Rabban Shimon ben Gamliel? It is not possible to determine 
which fruits drew nutrients from which roots, so how can he rule 
that some of the fruits are obligated in tithes and some are not? 
The Gemara answers: Rabban Shimon ben Gamliel’s statement is 
referring to a case where a rock divides the roots up to the trunk, 
and therefore it is possible to distinguish between the parts of the 
tree that draw nutrients from Eretz Yisrael and the parts that draw 
nutrients from outside of Eretz Yisrael. 


The Gemara asks: If it is so that the roots are clearly distinguishable, 
what is the reasoning of Rabbi Yehuda HaNasi? Why does he 
view the fruits as being a mixture? The Gemara answers: He holds 
that although there is a division between the roots, they cannot 
be distinguished from one another, as they then become mixed 
in the body of the tree. 


The Gemara asks: With regard to what principle do they dis- 
agree? The Gemara answers: One Sage, Rabbi Yehuda HaNasi, 
holds: The air above the ground mixes the nutrients, and one 
Sage, Rabban Shimon ben Gamliel, holds: This part of the tree 
stands alone and this part of the tree stands alone. From the 


roots up to the branches, it is as if the tree were cut along the line 
of the border. 


§ The mishna taught that Rabbi Yehuda ben Beteira says that 
one may not write a bill of divorce on a material that enables 
forgery. Consequently, one may not write a bill of divorce on 
erased paper or on unfinished leather. The Gemara now clarifies 
what is defined as unfinished leather. Rabbi Hiyya bar Ami said 
in the name of Ulla: There are three hides," i.e., three stages in 
the process of tanning hides. At each stage, the hide has a different 
name: Matza, hifa,' and diftera.® 


Matza, as per its plain meaning,’ with no additives. It is not 
salted, and not treated with flour, and not treated with gallnuts. 
The Gemara clarifies: For what halakha is this type of leather 
mentioned? There is a halakha that mentions the minimum mea- 
sure of this type of leather for which one is liable if he carries it 
out from one domain to another on Shabbat. And how much is 
the measure that determines liability for carrying out this hide on 
Shabbat? As Rav Shmuel bar Rav Yehuda teaches: It is equiva- 
lent to that which is used to wrap around a small weight. And 
how big is this small weight? Abaye said: A quarter of a quarter 
of a litra in the system of weights in use in Pumbedita.® 


BACKGROUND 


Matza, hifa, and diftera - KADN nD ANI: There are many 
stages in the process of tanning leather, and there are specific 
differences in the methods of tanning leather, depending on 
what purpose it is being prepared for. The stages mentioned 
here do not include the entire process of leather produc- 
tion, but rather, only the stages in processing leather for the 
purpose of writing on it. 


In talmudic times, after the hide was soaked, the remains 
of flesh were removed from it, and it went through its initial 
processing, where the tanners would soak the hide in salt. 


It would then be soaked in water mixed with flour, as the 
leavening of the dough would assist in stabilizing the leather. 
Tanning the leather with gallnuts was the final stage, after 
which the leather could be used as a writing surface. Writing 
penned on this kind of surface would last for a very long 
period of time. 


A quarter of a quarter of Pumbedita - xya1t KYD] 
97297: This is a small unit of weight that was used in 
Pumbedita, equal to one-sixteenth of a /itra, approximately 
28g. 


NOTES 


What, is it not where some of its branches are in Eretz Yisrael, 
etc. — 1D. y3 iaia nypa IW rw: Here in the Gemara, the 
assumption is that according to Rabbi Yehuda HaNasi, the status 
of the tree is determined by both the roots and the branches, 
and it is considered to be a mixture of produce obligated in and 
exempt from terumot and tithes, while according to Rabban 
Shimon ben Gamliel the status is determined entirely by the 
location of each individual branch (Tosefot HaRosh; Rabbeinu 
Crescas Vidal). 


Matza as per its plain meaning — {yaw x12: Rashi explains 
hat the phrase: As per its plain meaning, means that just as 
matza has not been fully processed, as it was not allowed to rise 
ike other types of bread, so too, this leather has not been fully 
processed. The Arukh explains that just as matza does not have 
any additives but is formed of flour and water alone, so too, this 
hide has not had anything added to it to begin its processing. 


HALAKHA 


There are three hides — jt nitty aww: If one carried into a 
public domain on Shabbat unprocessed leather that is still soft, 
which is called matza, then he is liable if the piece of leather 
was big enough to wrap a small weight, meaning a weight 
weighing one shekel. If the leather was hifa, which is salted but 
not worked with flour and gallnuts, then he is liable if he carried 
out a piece large enough to make an amulet. If it was diftera, 
worked with flour and gallnuts, then he is liable if he carried out 
enough to write a bill of divorce on it (Rambam Sefer Zemanim, 
Hilkhot Shabbat 18:14). 


LANGUAGE 
Hifa — nary: The source of this word is not clear. Some claim 
it is related to the Hebrew word hafaf, which means rubbing 
or scratching. 
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Hifa is hide that is salted, and not treated with flour, and 
not treated with gallnuts. For what halakha was this type of 
leather mentioned? There is a halakha that mentions the mini- 
mum measure of this type of leather for which one is liable if he 
carries it out from one domain to another on Shabbat. And 
how much is the measure that determines liability for carrying 
out this hide on Shabbat? As we learned in a mishna (Shabbat 
78b): The measure that determines liability for carrying out this 
hide is equivalent to that which is used to make an amulet. 


Diftera is hide that is salted, and treated with flour, and not 
treated with gallnuts. For what halakha was this type of leather 
mentioned? There is a halakha that mentions the minimum 
measure of this type of leather for which one is liable ifhe carries 
it out from one domain to another on Shabbat. And how much 
is the measure that determines liability for carrying out this hide 
on Shabbat? The measure that determines liability for carrying 
it out is equivalent to the amount on which a bill of divorce 
is written. 


The mishna taught that the Rabbis deem valid bills of divorce 
that were written on erased paper or on unfinished leather. The 
Gemara asks: Who are these Rabbis? The amora Rabbi Elazar 
said: 


It is the opinion of the tanna Rabbi Elazar, who says: Witnesses 
of the transmission of the bill of divorce effect the divorce. Since 
the witnesses read the bill of divorce before it is transmitted in 
their presence, they may be relied upon to confirm the contents 
of the bill of divorce in court. Therefore, even ifit was written on 
erased paper, there is no possibility that it would be forged, as 
the witnesses read what was written before it is given. 


And the amora Rabbi Elazar says: The tanna Rabbi Elazar 
deemed such a bill of divorce valid only when it was taken to 

court in order to confirm the contents immediately after it was 

transferred to the woman. However, if the witnesses testify from 

now until ten days, i.e., sometime later, he did not deem it valid. 
Why? We are concerned that perhaps the bill of divorce had a 

stipulation written on it and she forged it by erasing the stipula- 
tion, as this bill of divorce was written on material that enables a 

person to easily alter what is written. Only if the witnesses testify 
immediately can the court be sure that they did not forget what 
is written. 


And Rabbi Yohanan says: Even if they testify from now until 
ten days' it is valid, as, if it is so that it had a stipulation, then 
the witnesses will remember it, as they would not forget some- 
thing so obvious. Therefore, if the woman erased the stipulation, 
the witnesses would not verify the bill of divorce. 


HALAKHA 


Even from now until ten days — oa MWY Ty K2 Dx: time after it was given. This ruling is in accordance with Rabbi 
One may write a bill of divorce on a surface that enables Yohanan, who was Rabbi Elazar’s teacher, and in disputes 
forgery if it is given in the presence of witnesses of transmis- between a teacher and his student, the halakha is in accor- 
sion. When it is given in front of witnesses of transmission, dance with the opinion of the teacher (Rambam Sefer Nashim, 
it remains valid even if it was presented to the court along — Hilkhot Geirushin 4:2-3; Shulhan Arukh, Even HaEzer 124:2). 
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And Rabbi Elazar the amora also says: The tanna Rabbi Elazar 

deemed valid a document that is written on these surfaces only 

with regard to bills of divorce but not for other documents," 

as it is written with regard to a deed of purchase: “And put 

them in an earthen vessel; so that they will remain many days” 
(Jeremiah 32:14). This indicates that a deed of purchase and other 
similar documents must be made from a material that will last 

for a long time without being changed. A document that can be 

forged may not be relied upon long term. 


And Rabbi Yohanan says: Rabbi Elazar deemed these surfaces 
valid even in the case of other documents." The Gemara asks 
with regard to Rabbi Yohanan’s opinion: But isn’t it written: “So 
that they will remain many days”? The Gemara answers: There 
the verse teaches us good advice, but it is not a halakhic require- 
ment. It advised that the document be written in such a manner 
that it can remain for an extended period of time, as it may be 
needed to prove ownership of the land. 


MISHNA Anyone is qualified to write a bill of 


divorce," even a deaf-mute, an imbecile, 
or a minor.” Additionally, a woman may write her own bill of 
divorce" and give it to her husband so that he can present it to 
her. And a man may write his own receipt, which must be given 
to him by the woman to confirm that he has paid her the value 
of her marriage contract. This is because the ratification of a bill 
of divorce is only through its signatories, and it is irrelevant 


who wrote it. 
The Gemara asks: But how can a deaf- 


GE MA mute, imbecile, or a minor write a bill of 


divorce? They are not halakhically competent, and they are not 
capable of writing a bill of divorce with the intent that it be fora 
particular woman. Rav Huna says: 


NOTES 


Rabbi Elazar deemed valid a document only with regard 
to bills of divorce but not for other documents - »w5m x 
xd nie awa bax pona xox wyga: Rashi explains that 
since the purpose of the bill of divorce is to end the marriage, 
she will present it to the court immediately, and once it is rati- 
fied by the court she is no longer required to keep it because 
he divorce will already have become public knowledge. 
Other documents are meant to be used to collect money in 
he future, and there are times when a person will hold on to 
hem fora very long time. The witnesses of transmission might 
orget if there was a stipulation written in the document, and 
is may lead to a forged document being ratified by the court. 
Tosafot and most of the early commentaries hold that 
he requirement to write in a manner that cannot be erased 
applies to promissory notes and similar documents, which 
serve as evidence and may be used after a significant period 
of time has elapsed. Deeds of transfer, which serve no purpose 
afterward, are considered to be like a bill of divorce and would 


be valid according to Rabbi Elazar even if they were written 
on a surface that enables forgery. 

The Ritva writes that the Sages were lenient for the wom- 
an’s sake in allowing the bill of divorce to be written on a 
surface that enables forgery, so that she not be left unable 
to remarry. 


Even in other documents - niwa ox: Rabbi Yohanan 
apparently holds that people will remember a stipulation 
written in a document even for an extended period of time. 
Some explain that Rabbi Yohanan permits the use of these 
documents only if they are presented to the court imme- 
diately. Since it is commonplace for a document to contain 
many stipulations, only at the time of its writing will the wit- 
nesses be able to remember everything that is written in 
it. By contrast, it is unusual for a bill of divorce to contain a 
stipulation, and it will be remembered by the witnesses for a 
long time (Tosafot; Rashba). 


HALAKHA =—W¥W¥_——____- 
But not for other documents — xb niwy axwa bax: One 
may not write the deed of a loan on a surface that enables 
forgery. If one did use it to write such a document, then it is 
invalid, and it may not be used to collect the debt, even if it 
is used immediately. This ruling is in accordance with Rabbi 
Elazar, as the unattributed Gemara supports him. The Rema, 
citing the Ran, adds that this halakha applies only to a deed 
of a loan, but this kind of surface is valid for a deed of transfer 
(Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 27:1; Shulhan 
Arukh, Hoshen Mishpat 42:1). 


Anyone is qualified to write a bill of divorce - singh pws bon 
ba Mx: Everyone is qualified to write a bill of divorce, except 
for a gentile, a slave, a deaf-mute, an imbecile, and a minor, as 
is explained later in the Gemara (Rambam Sefer Nashim, Hilkhot 
Geirushin 3:15; Shulhan Arukh, Even HaEzer 123:1, 124:7). 


A woman may write her own bill of divorce - napia Tw Kt 
maa NX: A woman may write her own bill of divorce if her hus- 
band directed her to do so. She then transfers it to her husband 
so that he can in turn give it to her (Rambam Sefer Nashim, 
Hilkhot Geirushin 3:15; Shulhan Arukh, Even HaEzer 123:1, 124:7). 


BACKGROUND 

A deaf-mute, an imbecile, or a minor — ppp ABI wan: Mem- 
bers of these three categories are frequently grouped together 
because of a halakhic presumption of their limited intellectual 
capacity or their inability to act responsibly. They are not obli- 
gated to perform mitzvot, nor are they held responsible for any 
damage they may cause. They also lack the legal capacity to 
act as agents. Although all three are often mentioned together, 
there are many differences between the halakhot governing 
each of them. 
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HALAKHA 


That there was an adult standing over him - maw 
VDA by tip bins: If a bill of divorce was written by 
a gentile, a slave, a deaf-mute, or a minor, then it is 
not valid. In what case is this so? When he wrote the 
essential part of the bill of divorce, which includes 
the name of the husband, the name of the wife, the 
date, and the sentence: Behold you are permitted to 
every man. 

However, if one of these individuals wrote only the 
standard part of the bill of divorce, and the essentia 
part was later written by a competent Jewish adult, 
then it is valid, in accordance with the opinion of Rav 
Huna, as explained by Rav Yehuda in the name o 
Shmuel. Others rule that it is invalid, due to a decree 
that he may come to write the essential part as wel 
(Tur, citing Rabbeinu Yitzhak; Helkat Mehokek). 

It is even permitted to allow a deaf-mute, imbe- 
cile, or minor to write the standard portion of a bill o 
divorce ab initio if an adult supervises them. However 
a gentile or a slave may not write a bill of divorce ab 
initio, even when a Jew is supervising him (Rambam 
Sefer Nashim, Hilkhot Geirushin 3:16-18; Shulhan Arukh, 
Even HaEzer 123:3—4). 


NOTES 
Say that it was not signed, etc. - Kow DAMIY KDY 
^3): Tosafot explain that the Gemara gives a forced 
explanation in order for the mishna to be in agree- 
ment with the opinion of Rabbi Meir, because there is 
a principle that all unattributed mishnayot follow the 
opinion of Rabbi Meir. 
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And thatis the case only when there was an adult standing over him." 
When the adult supervises the writing, and instructs him to write it 
for her sake, it will be valid. 


Rav Nahman said to him: If that is so, that anyone who is disqualified 

from writing a bill of divorce may do so with an adult supervising him, 
then if the one writing is a gentile, and a Jew stands over him and 

instructs him to write it for her sake, would you also say that it is valid? 
And if you would say that it is also valid, but isn’t it taught in a baraita: 
A gentile is disqualified from writing a bill of divorce in any event? 

Rav Huna answered: A gentile acts based on his own will. Since he is 

halakhically competent, he will have his own intentions while writing 
and may not be relied upon to carry out the intentions of the supervisor. 
In the case of the mishna, since those doing the writing are not halakhic- 
ally competent, they will write according to the instructions of the 

supervisor. 


Rav Nahman then said: What I said when I raised a challenge from a 
case involving a gentile is not correct, as from the fact that the mishna 
later disqualifies a gentile with regard to acting as an agent in the 
bringing of the bill of divorce, one can learn by inference that he is 
qualified with regard to writing, where he is not listed among those 
who are disqualified. 


The Gemara asks: But isn’t it taught in a baraita that a gentile is dis- 
qualified from writing a bill of divorce? The Gemara answers: That 
baraita is in accordance with the opinion of Rabbi Elazar, who says: 
Witnesses of the transmission of the bill of divorce effect the divorce, 
and when the verse states: “And he writes her” (Deuteronomy 24:1), 
which is the source for the halakha that the writing needs to be done for 
her sake, it is referring to the writing of the bill of divorce and not to its 

signing. Therefore, we need the writing to be for her sake, and certainly 
a gentile acts based on his own will and may not be relied upon to write 

the bill of divorce according to the instructions of a supervisor. 


With regard to the requirement that a bill of divorce be written for her 
sake, Rav Nahman says that Rabbi Meir would have said: Even if the 
husband found the bill of divorce in the garbage dump, and the names 
written on it happened to be the same as his and his wife’s names, if he 
had it signed by witnesses and he gave it to her, then it is valid, because 
the essential requirement is that it be signed for her sake. 


Rava raised an objection to the statement of Rav Nahman: The verse 
states: “And he writes her,” which is interpreted to mean that it must 
be written for her sake. What, is it not referring to the actual writing 
of the bill of divorce, that it must be written with the intent that it 
be used to sever this particular marriage? The Gemara rejects this: No, 
it is referring to the signing of the witnesses. 


Rava raised another objection to him based on what was taught in a 
mishna (24a): Any bill of divorce that was not written for the sake of 
a specific woman is invalid. He responded: Say that according Rabbi 
Meir the mishna teaches: Any bill of divorce that was not signed" for 
the sake of a specific woman is invalid. 


Rava raised another objection to him based on another baraita: When 
he writes it, it is as though he writes it for her sake, meaning that writ- 
ing one part for her sake makes it as if the entire document were written 
for her sake. What, it is not stating that when he writes the essential 
part of the document, which includes the names of the spouses; the date 
on which it was written; and the expression: Behold you are permitted 
to any man, for her sake, then is it as though he writes the standard 
part of the bill of divorce, containing the rest of the information, for 
her sake? This baraita indicates that there is a requirement that the 
bill of divorce, not just the signatures, be written for her sake. 
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Rav Nahman rejects this: No, Rabbi Meir would explain that this 
baraita is referring to a case where he has witnesses sign it for her 
sake; it is as though he wrote it for her sake. And if you wish, 
say: Who is the tanna of these baraitot from which you raised 
challenges? They are in accordance with the opinion of Rabbi 
Elazar, who said: Witnesses of the transmission of the bill of 
divorce effect the divorce. According to him, the verse is referring 
to the writing and not the signing of the bill of divorce, and the 
writing must be for her sake. 


And Rav Yehuda says that Shmuel says: And the statement of the 
mishna that one who is not halakhically competent is qualified to 
write a bill of divorce is the halakha only when he left unwritten the 
essential part of the document, which will be written later by a 
halakhically competent person, as only the essential part must be 
written for her sake. And so Rabbi Hagga says in the name of Ulla: 
And this is the halakha only when he left the essential part of the 
document unwritten, and the mishna is in accordance with the 
opinion of Rabbi Elazar, that the writing of the essential part must 
be done for her sake. 


And Rabbi Zerika says that Rabbi Yohanan says: It is not Torah. 
The Gemara clarifies: What is meant by the expression: It is not 
Torah? Rabbi Abba says: Here Rabbi Yohanan informs you that 
there is no force to a requirement that a bill of divorce be written 
for her sake, as only the signing needs to be done for her sake. 
And it is in accordance with the opinion of Rabbi Meir, who says: 
Signatory witnesses on the bill of divorce effect the divorce. 


The Gemara asks: But didn’t Rabba bar bar Hana say earlier that 
Rabbi Yohanan said that the mishna is in accordance with the 
opinion of Rabbi Elazar? How, then, can Rabbi Abba say that 
according to Rabbi Yohanan, the mishna is in accordance with the 
opinion of Rabbi Meir? The Gemara answers: They are amora’im 
and disagree with regard to the opinion of Rabbi Yohanan, whether 
he explains the mishna in accordance with the opinion of Rabbi 
Meir or that of Rabbi Elazar. 


MI S HNA Anyone is fit to serve as an agent to bring" 


a bill of divorce to a woman except for 
a deaf-mute, an imbecile, or a minor, or a blind person, or a 
gentile. 


If a minor received the bill of divorce and then reached the age of 
majority," or one received it when he was a deaf-mute and then 
became able to hear, or one received it when he was blind and then 
became able to see, or one received it when he was an imbecile 
and then became halakhically competent, or one received it when 
he was a gentile and then converted, in all of these cases he is unfit 
to bring the bill of divorce. 


HALAKHA 


Anyone is fit to bring, etc. - 15) ward pwe dan: Anyone can 
serve as an agent for a bill of divorce, either for transferring 
or receiving it, except for a deaf-mute, an imbecile, a minor, a 
gentile, or a slave (Rambam Sefer Nashim, Hilkhot Geirushin 6:6; 
Shulhan Arukh, Even HaEzer 141:31). 


A minor received it and then reached the age of majority, 
etc. - 151 Seam jopa bop: If one received a bill of divorce 
while he was unfit to act as an agent and later became fit, as 
in the case of a minor who reached the age of majority, a deaf 


person who became able to hear, an imbecile who became 
halakhically competent, a slave who was freed, or a gentile 


who converted, then he is still unfit to act as an agent. How- 


ever, if he received the bill of divorce when he was able to hear, 
and then he became a deaf-mute, and later he became able 
to hear again; or if he received the bill of divorce when he was 
halakhically competent, became an imbecile, and became 
halakhically competent again, then he is fit to transmit the bill 
of divorce (Rambam Sefer Nashim, Hilkhot Geirushin 6:8; Shulhan 
Arukh, Even HaEzer 121:32). 
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HALAKHA 

Why isn't a blind person — x ax iD: One who is 
blind in both eyes cannot serve as an agent to transmit a 
bill of divorce, because he cannot state: It was written in 
my presence and it was signed in my presence. However, 
if he received the bill of divorce when he was able to 
see and later became blind, then he can state: It was 
written and signed in my presence, and he can serve as 
an agent to transmit it to the woman. This applies only 
when he can recognize her voice; it is not sufficient for 
other people to tell him that this is the correct woman 
(Rambam Sefer Nashim, Hilkhot Geirushin 7:19; Shulhan 
Arukh, Even HaEzer 142:11). 


LANGUAGE 


Voice recognition [teviut eina dekala] - Kyy myay 
Kopt: The expression teviut ayin refers to the process by 
which one recognizes an object that has no definable 
signs by combining several different cues. The meaning 
of the expression comes from the term hatba‘a, mean- 
ing stamping or creating a mold, whereby a person cre- 
ates a kind of general template to enable identification 
or categorization. The literal meaning of the term teviut 
ayin refers to visual recognition, but it was extended 
to refer to other forms of recognition. Therefore, it is 
possible to use the term teviut ayna dekala, literally rec- 
ognition of the eye of the voice, in terms of recognizing 
and identifying a voice or sound. 
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However, if one received it when he was able to hear, and then 
became a deaf-mute, and then again became able to hear; or 
if one received it when he was able to see, and then became 
blind, and then again became able to see; or one received it 
when he was halakhically competent, and then became an 
imbecile, and then again became halakhically competent, in 
all of these cases he is fit to bring the bill of divorce. This is 
the principle: Anyone who is halakhically competent in the 
beginning and in the end is fit, even if there was time in the 
interim when he was unfit. 


G E M ARA™ Gemara asks with regard to those 


the mishna lists as not being qualified 
to bring a bill of divorce: Granted, a deaf-mute, an imbecile, 
and a minor are not qualified because they are not halakhically 
competent, and only one who is competent can be appointed 
as an agent. Additionally, a gentile also is not qualified, as he 
is not subject to the halakhot that permit a woman to remarry 
via a bill of divorce. A person cannot serve as an agent for a 
matter that does not apply to him. But why isn’t a blind person" 
qualified to bring a bill of divorce? Rav Sheshet says: Because 
he does not know from whom he takes it and to whom he 
gives it, and since he is unaware of this he will not be able to 
testify about it. 


Rav Yosef objects to this: If there is a concern that a blind 
person cannot distinguish between different people, then how 
is a blind man permitted to have sexual relations with his wife? 
How does he know that she is in fact his wife? Similarly, how 
are all people permitted to have sexual relations with their 
wives at night? If it is dark, they cannot see them. Rather, you 
must say that they are permitted through voice recognition 
[teviut eina dekala].' They can recognize each other based on 
their voices. Here too, with regard to a blind person, he can 
recognize the giver and receiver of the bill of divorce through 
voice recognition. 


Rather, Rav Yosef says: Here we are dealing with a husband 
who sends a bill of divorce to his wife outside of Eretz Yisrael, 
where the agent needs to say: It was written in my presence 
and it was signed in my presence, and a blind man cannot say 
this because he is unable to see it being written or signed. 


Abaye said to him: However, if that is so, then a person who 
is able to see when he receives the bill of divorce and then 
becomes blind, who can say: It was written and signed in my 
presence, as he was able to see when it was written and signed, 
would you say that he is also fit to bring the bill of divorce? But 
it is taught in the mishna: If one received it when he was able 
to see, and then became blind, and then again became able to 
see, then he is fit to bring the bill of divorce. It can be inferred 
from here that only when he again became able to see, yes, he 
may bring it. But if he did not again become able to see, then 
no, he may not bring it. 


The Gemara answers this question: In fact, with regard to a 
blind person, the same is true, that although he did not again 
become able to see he can serve as an agent to bring the bill of 
divorce and testify that it was written and signed in his presence. 
And why does it teach that the blind man became able to see 
again? Since the mishna teaches that one who received the 
bill of divorce when he was halakhically competent, and 
then became an imbecile, and then again became halakhically 
competent is qualified to bring the bill of divorce. And in that 
case, the reason why he is qualified is specifically that he again 
became halakhically competent, but ifhe did not again become 
halakhically competent, then he is not qualified. Therefore, the 
mishna also teaches with regard to one who was able to see that 
he then became blind and then again became able to see. 
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Rav Ashi said: The language of the mishna is also precise, as it 
teaches that this is the principle: Anyone who is halakhically 
competent in the beginning and in the end is fit, and it does 


not teach: Anyone who is fit in the beginning and the end is fit. 


Learn from the mishna that it is not necessary for him to be fit in 
the beginning and the end, as there are times that being fit in the 
beginning is sufficient, as in the case of one who became blind 


after witnessing the writing and signing of the bill of divorce. 


However, it is clear that he must be halakhically competent both 
in the beginning and the end, which a blind person is. 


§ They raised a dilemma before Rabbi Ami: With regard to a 
slave, what is the halakha? Can he be made an agent to receive 
a woman’s bill of divorce from the hand of her husband? Is he 
qualified to act as an agent or not? He said to them: From the 
fact that the mishna disqualified a gentile, 


one can learn by inference that a slave is fit." Rav Asi says that 
Rabbi Yohanan says: A slave cannot become an agent" to 
receive a bill of divorce for a woman from the hand of her 
husband, because he is not included in the halakhot of divorce 
and betrothal, and one can act as an agent only in a matter that 
applies to him. 


Rabbi Elazar objects to this explanation as to why a slave cannot 
act as an agent: The reason that a slave is unfit is that this agency 
pertains to a matter whose halakhot he is not included in, but 
for a matter whose halakhot he is included in, i.e., a mitzva that 
applies to a slave, is he fit to serve as an agent? 


But what of a gentile and a Samaritan, who are included in the 
halakhot of teruma with regard to their own produce, i.e, they 
must designate a portion of it for the priest, as we learned in a 
mishna (Terumot 3:9): With regard to a gentile and a Samaritan 
that separated teruma from their own" produce, their teruma is 
considered teruma. And yet we learned in a different mishna 
(Terumot 1:1): In the case of a gentile who separated teruma 
from a Jew’s produce," i.e., acted as his agent, even if he did so 
with permission from the Jew, his teruma is not teruma. 


What is the reason for this? Is it not because it is written “you” 


in the verse that is the source for the halakhot of agency: “So 


you also shall set apart a gift unto the Lord of all your tithes” 


(Numbers 18:28), and the Sages expound the expression “so you 
also” to mean the following: Just as you, the ones appointing 
the agents, are Jews, so too, your agents must be Jews. Since 
slaves are not full-fledged Jews, they should be disqualified from 
ever acting as agents, even in a matter in which they are included 
in its halakhot. 


By inference that a slave is fit - W3 13X7 ban: There are two 
basic opinions with regard to the discussion i in this Gemara and 
its parallel discussion in the Jerusalem Talmud. According to Rashi 
and the Rif, both Rabbi Ami and Rabbi Yohanan do not distinguish 
between an agent that brings a bill of divorce and an agent that 
receives it. However, the Ri Migash holds that a slave is fit to act 
as an agent for bringing a bill of divorce, and the dispute between 


NOTES 


Rabbi Ami and Rabbi Yohanan is only with regard to acting as 
an agent to receive one. The early commentaries explain that 
agency for the bringing of a bill of divorce is not different than 
any other agency, and a slave is fit. By contrast, receiving the bill 
of divorce actually causes the divorce to take effect. Therefore, a 
slave, to whom the halakhot of divorce do not apply, cannot act 
as an agent in this matter (Ramban; Rabbeinu Crescas Vidal). 


HALAKHA 


A slave cannot become an agent, etc. — TYNI TAYT PX 
^D) bw: A slave cannot be made an agent for bring- 
ing or for receiving a bill of divorce, in accordance with 
the opinion of Rabbi Yohanan. The Ri Migash and the 
Rashba say that it is uncertain whether he can act as 
an agent for bringing the bill of divorce. Therefore, if 
a woman receives a bill of divorce in this manner, the 
halakha is to be stringent. If her husband subsequently 
dies, she may not marry a priest, as there is uncertainty 
whether she is a divorcée (Rambam Sefer Nashim, Hilkhot 
Geirushin 6:6; Shulhan Arukh, Even HaEzer 141:31). 


A gentile and a Samaritan that separated teruma 
from their own -— onw maw mam a7: If a gentile 
separates teruma from his own produce, then by Torah 
law it is not teruma, because gentiles are not obligated 
in this mitzva. By rabbinic decree, it is considered to be 
teruma. This applies only in Eretz Yisrael, and they did not 
make this decree outside of Eretz Yisrael. Therefore, if he 
separates teruma outside of Eretz Yisrael, he is notified 
that he is not obligated and that it is not teruma at all 
(Rambam Sefer Zera'im, Hilkhot Terumot 4:15). 


A gentile who separated teruma from a Jew's pro- 
duce -oyw bw DAW a: Ifa gentile separated teruma 
from the produce of a Jew, even if he did so with the 
Jew's permission, it is not teruma (Rambam Sefer Zera'im, 
Hilkhot Terumot 4:2). 
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HALAKHA 


So too your agents must be members of the covenant — 
mya 2a pomby 4x: A gentile cannot be appointed as an 
agent for anything, but both male and female Canaanite 
slaves can be appointed as agents (Rambam Sefer Zera‘im, 
Hilkhot Terumot 4:1 and Sefer Kinyan, Hilkhot Sheluhin 
VeShutafin 2:1-2; Shulhan Arukh, Hoshen Mishpat 188:1). 


A slave can receive a bill of manumission for his fellow 
slave, etc. - 151 iwan vA bapa ‘Tayi: A slave can receive 
a bill of manumission on behalf of his fellow slave from 
that slave's master, but not if they have the same master 
(Rambam Sefer Kinyan, Hilkhot Avadim 6:8; Shulhan Arukh, 
Yoreh De'a 267:55). 


If she was pregnant - may ANT OK: If a master said to 
his maidservant: You are a slave but your fetus is free, his 
words are not halakhically binding, and the unborn child 
is born a slave (Rambam Sefer Kinyan, Hilkhot Avadim 7:5; 
Shulhan Arukh, Yoreh De'a 267:61). 


One who emancipates half of his slave — *¥n TInwnT 
sry: If a person frees half of his slave with a bill of manu- 
mission, then the slave does not acquire half of himself. He 
remains a slave as before, in accordance with the opinion 
of the Rabbis (Rambam Sefer Kinyan, Hilkhot Avadim 7:4; 
Shulhan Arukh, Yoreh De‘a 267:60). 


Even the women who are not deemed credible, etc. -9% 

ADDIR PRY OWI: Even the women are not deemed 

credible to testify about the death of a woman's husband 

are deemed credible to bring a bill of divorce and to say: It 
was written in my presence and it was signed in my pres- 
ence (Rambam Sefer Nashim, Hilkhot Geirushin 7:6; Shulhan 

Arukh, Even HaEzer 141:54, 142:1). 
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The Sages from the school of Rabbi Yannai say: No, the verse 
should be expounded in the following manner: Just as you, the 
ones appointing the agents, are members of the covenant, so too, 
your agents must be members of the covenant.” Gentiles cannot 
serve as agents because they are not members of the covenant. 
Slaves, whose masters are commanded to circumcise them and 
who are obligated in some of the mitzvot, are members of the 
covenant, and they can serve as agents in a matter in which they 
are included in its halakhot. 


The Gemara quotes a related statement: Rabbi Hiyya bar Abba 
says that Rabbi Yoþanan says: A slave cannot become an agent 
to receive a bill of divorce for a woman from the hand of her 
husband, because he is not included in the halakhot of divorce 
and betrothal. And although we learned: If a person said to his 
female slave: Behold you are still a maidservant and your unborn 
child is a freeman, if she was pregnant at that time, then she 
acquired freedom for the unborn child. 


The Gemara first clarifies: What is the connection between the 
initial statement of Rabbi Yohanan and the clause: If she was preg- 
nant at that time, she acquired freedom for the unborn child? 
When Rav Shmuel bar Yehuda came, he said: Rabbi Yohanan 
said two distinct statements: The first statement was that a slave 
cannot be appointed as an agent to receive a bill of divorce for a 
woman from her husband, and the other was: It appears that a 
slave can receive a bill of manumission for his fellow slave” from 
the hand of his fellow’s master, but not from the hand of his own 
master if both of them are enslaved by the same person. 


And ifa person will whisper a question to you, saying: This ruling, 
that a slave cannot receive a bill of manumission for his fellow slave 
from their common master, is difficult, as a halakha was taught 
that states the opposite: If a maidservant was pregnant" at that 
time, then she acquired freedom for the unborn child, and the 
child and mother both belong to the same master, then say to him 
that two greats of the generation already explained the matter, 
and they are Rabbi Zeira and Rabbi Shmuel bar Rav Yitzhak. 


One of them said: In accordance with whose opinion is this? It is 
in accordance with the opinion of Rabbi Yehuda HaNasi, who 
says: With regard to one who emancipates half of his slave," the 
slave acquires freedom for half of himself, and one of them added 
an explanation and said: What is the reasoning of Rabbi Yehuda 
HaNasi for this ruling? He holds: A fetus is considered as its 
mother’s thigh, i.e., a part ofits mother’s body, and it is as though 
the master transferred ownership of one of her limbs to her. Since 
the maidservant is pregnant, the child is considered to be a part 
of her, and it is as though he emancipated a portion of her body. 
Therefore, the mother is not acting as an agent for the child, and 
this halakha does not present a difficulty for Rabbi Yohanan’s 


opinion. 
MI SHN There are instances in which a woman’s 
testimony that another woman’s husband 
has died is not deemed credible (Yevamot 117a). If there is a pre- 
sumption that due to their familial relationship the two women 
hate each other, there is concern that the woman is testifying falsely 
in order to harm the other woman. By doing so, she can cause the 
other woman to remarry. If her original husband then proves to be 
living, she will be required to leave her second husband. This 
mishna teaches: Even the women who are not deemed credible" 
to testify on behalf of a woman and say: Her husband died, and 
she is permitted to remarry, are deemed credible to bring her bill 
of divorce. The relatives of the woman who are not deemed cred- 
ible to testify that her husband has died are: Her mother-in-law; 
and her mother-in-law’s daughter; and her rival wife, i.e., another 
wife of her husband’s; and her yevama, i.e., her husband's brother’s 
wife; and her husband’s daughter. 
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The mishna explains: What is the difference between a bill of 
divorce and death, that certain women are deemed credible to 
testify about one but not the other? With regard to a bill of divorce, 
it is so that the writing proves that the husband is divorcing his 
wife, and the testimony is needed only to supplement the bill of 
divorce. Similarly, the woman herself may bring her own bill 
of divorce," provided that she is required by the court to state in 
its presence: It was written in my presence and it was signed in 
my presence, as the Gemara will explain. 


G E M ARA The Gemara asks: But isn’t it taught in 


a baraita: Just as these women are not 
deemed credible" to say: Her husband died, so too, they are not 
deemed credible to bring her bill of divorce. Rav Yosef said: It 
is not difficult. Here, this mishna is referring to a case that took 
place in Eretz Yisrael. There, the baraita is referring to a case that 
took place outside of Eretz Yisrael. 


The Gemara explains the difference: In a case that takes place in 
Eretz Yisrael, where, to validate the bill of divorce we do not rely 
on her statement of: It was written in my presence and it was 
signed in my presence, she serves only as an agent. Consequently, 
she is deemed credible to bring the bill of divorce. However, in a 
case that takes place outside of Eretz Yisrael, where we rely on her 
statement of: It was written in my presence and it was signed in 
my presence, and no one can contest the validity of the bill of 
divorce after her statement has been accepted, she is not deemed 
credible, as there is a concern that this woman may be intentionally 
lying in order to cause harm. 


Abaye said to him: On the contrary, the opposite is more reason- 
able, and the distinction should be: In Eretz Yisrael, where if the 

husband were to come and contest the validity of the bill of 
divorce, we would pay attention to him and rule that they are not 

divorced, where it could be said that the woman who hates her 

intends to do her harm by having her remarry based on a bill of 
divorce that was later contested, she is not deemed credible. How- 
ever, outside of Eretz Yisrael, where if the husband were to come 

and contest" the validity of the bill of divorce, we would not pay 

attention to him, she is deemed credible, as she does not have the 

power to make trouble for the other woman and cause her to have 

to leave her second husband. 


The Gemara notes that it is taught in a baraita in accordance with 
the opinion of Abaye (Tosefta 2:6): Rabbi Shimon ben Elazar 
says in the name of Rabbi Akiva: A woman is deemed credible 
to bring her own bill of divorce through an a fortiori inference: 
Just as women about whom the Sages said: They are not deemed 
credible to say: Her husband died, are nevertheless deemed 
credible to bring her bill of divorce, with regard to the woman 
herself, who is deemed credible to say that her husband died, 
is it not right that she is deemed credible to bring her own bill 
of divorce? 


And from the place that you came, i.e., from this inference itself, 
one establishes: Just as there, those who bring the bill of divorce 
must say: It was written in our presence and it was signed in our 
presence, so too, she herself must say: It was written in my 
presence and it was signed in my presence. This baraita must be 
referring to a case in which the wife brought the bill of divorce from 
outside of Eretz Yisrael, as it is only then that she must state that 
it was written and signed in her presence. Therefore, the baraita 
supports the opinion of Abaye. 


HALAKHA 


The woman herself may bring her own bill of 
divorce — Aba NX TWII MALY MONT: Ifa man gave 
his wife a bill of divorce and said to her: Behold you 
are the agent for bringing it until you bring it before 
such and such court, and they should appoint an 
agent to give you the bill of divorce, and you will be 
divorced through it, then she is deemed credible to 
say: It was written in my presence, and it was signed 
in my presence. She must make this statement when 
she gives this bill of divorce to the court (Tur, citing 
Rosh), and the court takes the bill of divorce and gives 
it to her, in accordance with the husband's instruc- 
tions (Rambam Sefer Nashim, Hilkhot Geirushin 7:23; 
Shulhan Arukh, Even HaEzer 142:13). 


Just as these women are not deemed credible, 
etc. -^D MiaaKa Plv OWS: The women listed in the 
mishna, who are presumed to hate each other, may 
not bring a bill of divorce for each other in Eretz Yis- 
rael. If they did so and said: It was written and signed 
in my presence, the Tur, citing the Ramah, says that 
they are deemed credible, and the Maggid Mishne, 
citing the Rashba, says that they are not deemed 
credible (Rambam Sefer Nashim, Hilkhot Geirushin 7:2; 
Shulhan Arukh, Even HaEzer 141:54). 


Where if the husband were to come and contest, 
etc. — rar WWA bya omg INT: If a bill of divorce is 
brought from Eretz Yisrael to outside of Eretz Yisrael 
and the agent says: It was written in my presence and 
signed in my presence, then the husband is no longer 
able to contest the authenticity of the bill of divorce. 
If he contests, the court does not pay heed to his 
objection (Rambam Sefer Nashim, Hilkhot Geirushin 
7:6; Shulhan Arukh, Even HaEzer 142:1). 
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NOTES 

Place the bill of divorce on the ground, etc. — KYIXK AMIN 
"131: The early commentaries write that if the husband were to 
stipulate that the divorce will not take effect until she picks up 
the bill of divorce, then it would be a valid divorce, as he did 
hand it directly to her. Here, this is a case where he appointed 
her as an agent of delivery to place it on the ground and had 
her pick it up from the ground to effect the divorce. The bill 
of divorce was not given directly to her from him or from 
his agent. 


120 GITTIN: PEREK II: 24A: .13972 p9 


NTI PIAA 2K 17 VIN 
PORNIND MONTANT 
yow N DTD sany 1 

am 


AS] TEINS NDD MYL APH N 
XPD) KUI PN VINI NYD 
INS NOD YIN? TINE 


= napa} va pa mi sanp PNAN 
anane ang 7 ein aay 
yin m1 


TON A3 TRIN TAYY TOKY 
IAI TOWN AP 7s YOR 2N 
WRA KY IKI KIT 31 ON 
qio gjo iba pt a yaa xdx ta 

mane ay o UNED 


PAVA Ming 1a KIT ITAK NYX 
TNT XP ITT FP KN 117 
KINN PANN ONT PDD AY 

opus 


ras bun qos yp" m2 MT IN 
PYR TP 7B" KII WBN) VPP 
torbs vars x5 - "yprp aa 


TZT yw NI AD WNT NIS 
NT ONT MPRI ONT NORT WY 
ea ny bap ap mow 


Rav Ashi said: The mishna is also precisely formulated in a way 
that supports Abaye’s opinion, as it teaches: The woman herself 
may bring her own bill of divorce, provided that she is required 
by the court to say: It was written in my presence and it was signed 
in my presence. Learn from the mishna that it is referring to a case 
outside of Eretz Yisrael, as Abaye explained. 


The Gemara asks: But according to Rav Yosef, is it possible to say 
that the first clause of the mishna (23a): Anyone is fit to serve 
as an agent to bring a bill of divorce, and the last clause of the 
mishna (23b): The woman herself may bring her own bill of 
divorce, discuss a case that takes place in a location outside of 
Eretz Yisrael, and the middle clause: Even the women who are 
not deemed credible, discusses a case that takes place in Eretz 
Yisrael? The Gemara answers: Yes, the first clause and the last 
clause discuss a case that takes place in a location outside of 
Eretz Yisrael, but the middle clause discusses a case that takes 
place in Eretz Yisrael. 


The Gemara explains: From where does Rav Yosef infer this? 
From the fact that it teaches in the mishna: What is the difference 
between a bill of divorce and death, that certain women are 
deemed credible to testify about one but not the other? With 
regard to a bill of divorce, it is so that the writing proves that the 
husband is divorcing his wife. The mishna does not teach that the 
writing and statement prove this. Consequently, the statement 
of: It was written in my presence, is not needed. This indicates that 
the mishna is discussing a case that takes place in Eretz Yisrael. 


§ The mishna teaches that the woman herself may bring her 
own bill of divorce and state that it was written and signed in her 
presence. The Gemara asks: Why does she need to bring it and 
testify that it was written and signed in her presence? With regard 
to this woman, once her bill of divorce reaches her hand, she is 
divorced. Rav Huna says: This mishna is referring to one who 
says to his wife: You will be divorced through it only in the 
presence of such and such court, and the divorce does not take 
effect when she receives the bill of divorce. The Gemara asks: 
Ultimately, once she arrives there, to that court, she is immedi- 
ately divorced through it, as she has fulfilled the condition set 
forth by her husband. Why, then, is it necessary for her to bring 
the bill of divorce and to testify? 


Rather, Rav Huna bar Manoah said in the name of Rav Aha, son 
of Rav Ika: This mishna is referring to a case where he said to 
her: When you arrive there, place the bill of divorce on the 
ground" and take it. Consequently, the divorce does not take 
effect immediately upon her arrival. 


The Gemara challenges: If that is so, isn’t it like the case where he 
said to his wife: Take your bill of divorce from off the ground," 
and Rava says: If a husband says to his wife: Take your bill of 
divorce from off the ground, then it is as though he said nothing. 
He is not considered to have given her a bill of divorce; rather, she 
has taken it on her own. 


Rather, the mishna should be explained as follows: This is refer- 
ring to a case where he said to his wife: Be my agent for delivery 
of the bill of divorce until you arrive there. And when you arrive 
there, be your own agent for receipt, and receive your bill of 
divorce as an agent. 


HALAKHA 


Take your bill of divorce from off the ground -byn po by said to her, after it was in her hand: Behold this is your bill of 


YP IP 24: If a bill of divorce was resting on the ground and he 
said to her: Take your bill of divorce from off the ground, and 


divorce (Rambam Sefer Nashim, Hilkhot Geirushin 1:12; Shulhan 
Arukh, Even HaEzer 138:1). 


she took it, then she is not divorced. This is the case even if he 
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The Gemara challenges: But the agency has not returned" to the 
husband. In other words, the first agency, where she acted as the 
agent for delivery, has not ended, because an agent must 
have the ability to complete his involvement in the act, return to 
the person who appointed him, and inform him that the agency 
has been carried out. In this case, once she arrives at the court, 
her agency ends when she assumes the role of the recipient of 
the bill of divorce, and her involvement does not end. Therefore, 
the appointment of the agent itself is deficient, and the divorce 
should not take effect. Rather, the mishna should be explained 
that he said to her: Be an agent for delivery until you arrive 
there, and when you arrive there, appoint an agent for receipt 
on your behalf and give him the bill of divorce. 


The Gemara asks: This works out well according to the one who 
said: A woman can appoint an agent to receive" her bill of 
divorce from the hand of the agent of her husband, and it is not 
required that she receive the bill of divorce herself. However, 
according to the one who says: A woman cannot appoint an 
agent to receive her bill of divorce from the hand of the agent 
of her husband, what can be said? 


The Gemara answers: What is the reason of the one who said 
that the woman cannot appoint an agent to receive her bill of 
divorce from the agent of her husband? Because there is degra- 
dation of the husband in doing this, as he wishes to give the bill 
of divorce directly to the woman and not to an agent. And here 
the husband is not particular about the matter, as he instructed 
her to do so. 


The Gemara clarifies: This works out well according to the one 

who said: The reason for this halakha is due to the concern about 
the degradation of the husband. But according to the one who 

says that this halakha is a decree due to the case of her courtyard 

that comes afterward, what can be said? Some say that the 

reason for the halakha that the woman cannot appoint an agent 
to receive the bill of divorce from the agent of her husband is that 
there was a concern that if she were able to do so, then the courts 

may eventually allow her to be divorced by purchasing a court- 
yard into which her husband had placed the bill of divorce. In the 

latter case, the divorce does not take effect. The courtyard needs 

to be an extension of the hand of the woman, into which the 

husband places the bill of divorce, but it does not act as her agent. 
In any event, according to this opinion, the fact that the husband 

is not particular does not prevent this halakha from applying, as 

it does not depend on him. 


The Gemara answers: According to this opinion, the mishna 
should be explained as discussing a case when he said to her: Be 
an agent for delivery" of this bill of divorce until you arrive 
there, and when you arrive there, appoint another agent for 
delivery, and receive your bill of divorce from him. 


And if you wish, say that he said to her: Be an agent for delivery 
until you arrive there, and when you arrive there, say before 
the court: It was written in my presence and it was signed in 
my presence, and you should then appoint the court as an 
agent, and they will give the bill of divorce to you. 


NOTES 

The agency has not returned, etc. - mmo mun x 
"131: Rashi explains that an agent must be able to 
return to the person who appointed him and report 
that he has carried out his agency. Here, the woman 
cannot report that she has carried out her agency 
because she reverts to being the one who receives 
the bill of divorce before her status as her husband's 
agent is concluded. 

Rabbeinu Crescas Vidal presents a different expla- 
nation, citing the geonim: As soon as the woman 
brings the bill of divorce to the court, her status as 
an agent of her husband ends. Therefore, when she 
takes her bill of divorce, she is considered to be tak- 
ing her bill of divorce on her own and not to have 
received it from her husband or from his agent. The 
Meiri explains that it is not within the husband's 
power to appoint her as an agent of receipt, and this 
is the meaning of the phrase: The agency has not 
returned to the husband. 


HALAKHA 


A woman can appoint an agent to receive, etc. - 
13) kE mow mbiy mw: A woman can appoint an 
agent to receive her bill of divorce from the agent 
of her husband, in accordance with the opinion of 
Rabbi Hanina (see 63b), who was greater than Rav (Rif, 
citing Rav Hai Gaon; Rambam; Rashba, citing Rab- 
beinu Hananel). Others say that she cannot appoint 
an agent to receive it from the agent of her husband, 
in accordance with Rav (Rashba, citing Rav Hai Gaon 
and Rav Shmuel ben Hofni Gaon; Sefer HaTeruma; 
Rabbeinu Tam; Ran). It is proper to act stringently, 
in accordance with Rav’s statement (Rambam Sefer 
Nashim, Hilkhot Geirushin 6:9; Shulhan Arukh, Even 
HaEzer 141:1). 


When he said to her: Be an agent for delivery, etc. - 
nanain bw va ad vax: Ifa man gave his wife a 

bill of divorce; and the bill of divorce was written and 

signed in her presence, and her husband said to her: 

Be an agent for delivery of the bill of divorce to such 

and such court, and they should appoint an agent 
to give you this bill of divorce, and you will then be 

divorced through it, then she is deemed credible to 

say: It was written in my presence and it was signed 

in my presence. She must make this statement when 

the bill of divorce leaves her hand (Tur, citing Rosh). 
The court then takes the bill of divorce from her; gives 

it to an agent, who in turn gives it to her; and she is 

divorced (Rambam Sefer Nashim, Hilkhot Geirushin 

7:23; Shulhan Arukh, Even HaEzer 142:13). 
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With regard to the statement: It was written in my presence and it was signed in my 
presence, the Gemara concludes that if the agent cannot issue this statement about 
the entire bill of divorce but only about a portion of it, or if the bill of divorce is 
brought by two people who can say only part of this formula, then their statement is 
of no consequence, and the bill of divorce must be confirmed through its signatures. 
However, if two valid witnesses bring the bill of divorce, it is not necessary for them 
to issue this declaration at all, as they may testify to the validity of the bill of divorce 
without making use of the rabbinic decree enabling a witness to merely state: It was 
written in my presence and it was signed in my presence. 


An agent who brings a bill of divorce must be a Jew, halakhically competent, and able 
to see. The agent can also be someone who under most circumstances is disquali- 
fied from testifying in court. Consequently, a woman can also serve as an agent for 
bringing such a bill, even the woman who is being divorced. Even those women who 
are not deemed credible to testify with regard to the death of a woman’s husband are 
deemed credible to bring her bill of divorce. 


A bill of divorce must include the date, though it is not invalidated if an imprecise 
date was written. However, if it was written on a certain date but signed on a later 
date, then it is invalidated. There are those who consider it to be valid after the fact 
in exigent circumstances. 


It is not necessary for the bill of divorce to be written by the husband; any Jew may 
write it. A halakhically competent person is required to write the part of the bill of 
divorce that must be written for her sake. 


The writing on the bill of divorce must be permanent. Therefore, although there are 
no halakhot concerning which particular ink may be used, it must be a type of ink 
that is long-lasting. The bill may also be written without using ink, e.g., by engraving 
or embossing the letters. The engraving or embossing must be similar to writing in 
that the act of writing forms the actual letters. If the letters were formed indirectly, 
through chiseling the area surrounding them, the bill of divorce is invalid. 


A bill of divorce need not be written on a specific surface. Any surface that one can 
write on may be used, including live animals. However, based on the verse “And he 
writes her a scroll of severance, and gives it in her hand,” the Sages derived that it must 
be possible to transfer the bill of divorce to the woman immediately after it is written, 
without any intervening steps. Therefore, a bill of divorce written on an object that 
is attached to the ground is invalid, as one who writes such a bill will need to detach 
it before giving it to the woman. 


Summary of 
Perek Il 
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When a man takes a wife, and marries her, and it 
comes to pass, if she finds no favor in his eyes, because 
he has found some unseemly matter in her, and he 
writes for her a scroll of severance, and gives it in her 
hand, and sends her out of his house. 


(Deuteronomy 24:1) 


This chapter deals primarily with two topics, although as is common in the Talmud 
it addresses other subjects as well. One topic is a continuation of the discussion 
concerning the writing of a bill of divorce. The verse states that a bill of divorce 
must be written “for her,” from which the Sages derived a requirement that the bill 
of divorce be written for the sake of the woman being divorced. A bill of divorce 
cannot be reused by another person after the original recipient of it was divorced; it 
must be written specifically with regard to the couple themselves. Although this is 
agreed upon by all, there is still room for deliberation as to the precise parameters 
of a bill of divorce written for the sake of the woman, and whether the entire text of 
the bill of divorce, or only part of it, must be written specifically for her sake. This 
is also related to the debate as to whether the writing of the bill of divorce refers to 
the literal writing of the bill of divorce, or whether the signing of the bill of divorce 
is considered the principal act of writing it. 


Since a bill of divorce that was not written for the sake of the woman is not valid, 
a question arises with regard to a situation where the bill of divorce was lost and 
subsequently found. The Gemara examines the circumstances in which there may 
be concern that although the bill of divorce contains the same names as the lost bill 
of divorce, in fact it may not be the original bill of divorce and cannot be used. 


The husband need not transmit the bill of divorce to his wife in person; rather, he 
may appoint an agent to transmit it. This chapter addresses an aspect of that halakha, 
as the agent can be sent to a distant place and might not know for certain whether 
the husband is still alive when he transmits the bill of divorce to the wife. As the 
Gemara explained previously, in the first chapter, the bill of divorce is effective 
only if it is received during the husband’s lifetime. Although in this situation the 
marriage has definitely been terminated, as the wife is either divorced or widowed, 
there are practical differences between the two situations: If the wife is widowed, 
she might be obligated in levirate marriage, and if she is divorced she is prohibited 
from marrying a priest. The principal concern is the extent to which one may rely on 
the presumption that a person or item remains in their current state. This question 
becomes particularly germane in situations where a significant amount of time has 
passed, or where events transpire that could cause a change in the presumed status. 
This issue arises with regard to the halakhot of divorce, but the Gemara also discusses 
its broader implications. 


Another issue explored in this chapter, also related to the matter of agents, is the 
question of whether or not an agent is empowered to appoint another agent in his 
stead. The Gemara details the conditions under which it is permitted or prohibited 
to do so. 
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MI S H N A Any bill of divorce that was not written 


for the sake of a specific woman" is 

invalid. How so? In a case of a man who was passing through 
the marketplace and heard the sound of scribes who write bills 
of divorce dictating the text to their students: The man so-and- 
so divorces so-and-so from the place of such and such; and 
the man said: This is my name and that is the name of my wife, 
and he wishes to use this bill for his divorce, this bill is unfit for 
him to divorce his wife with it, as it was not written for the sake 
of any woman. 


Moreover, if one wrote a bill of divorce with which to divorce 
his wife but later reconsidered," and a resident of his town 
found him and said to him: My name is the same as your name, 
and my wife’s name is the same as your wife’s name, and we 
reside in the same town; give me the bill of divorce and I will use 
it; the bill of divorce is unfit for the second man to divorce his 
wife with it. 


Moreover, if one had two wives" and their names were iden- 
tical, and he wrote a bill of divorce to divorce the older one 
and then reconsidered, he may not divorce the younger one 
with it. 


Moreover, if he said to the scribe: Write a bill of divorce for 
whichever one of them that I will want" and I will divorce her 
with it, this bill of divorce is unfit for him to divorce either wife 
with it. 


GEMARA”™ second clause of the mishna con- 


siders a case where one wrote a bill of 
divorce with which to divorce his wife but later reconsidered, 
and a resident of his town with identical personal details found 
him and desired to use the bill of divorce. The Gemara asks: But 
then with what case is the first clause of the mishna, where a 
man discovers that a scribe had written a bill of divorce with 
identical personal details to his own, dealing; isn’t that also a case 
of a bill of divorce that was written for someone else? Why did 
the tanna cite two seemingly identical cases? 


Rav Pappa said: We are dealing with scribes who are practic- 
ing writing; the bill of divorce in the first case was written as an 
exercise and not because someone requested that it be written. 
Rav Ashi said: The language of the mishna is also precise, as it 
teaches: Scribes dictating, i.e., to their students, and it does not 
teach: Scribes reading the names on their own. The Gemara 
concludes: Indeed, learn from this phrasing that this is the 
correct understanding of the mishna. 


By employing the introductory term: Moreover, the mishna 
indicates that each case teaches an additional novelty beyond 
that of the previous case. The Gemara asks: What novel element 
warrants the use of the term: Moreover? The Gemara answers 
by quoting a baraita: The school of Rabbi Yishmael taught that 
not only this bill of divorce, which was written for practice and 
which was not written for the sake of divorce, is unfit, but even 
that bill of divorce, which was written for the sake of divorce 
but the husband then reconsidered and did not use it, is unfit to 
be used by someone else. 


HALAKHA 


Any bill of divorce that was not written for the sake 
of a specific woman, etc. — ows Kow IDW va bs 
"21x: A bill of divorce must be written and signed 
for the sake of the woman who is being divorced and 
the man who is divorcing her. For example, if a scribe 
wrote a bill of divorce as practice, and a man realized 
that the names written in the bill of divorce are the 
same as his and his wife's, and the name of the town 
is the town in which he resides, it is not a bill of divorce 
(Rambam Sefer Nashim, Hilkhot Geirushin 3:1; Shulhan 
Arukh, Even HaEzer 1311). 


One wrote to divorce his wife but reconsidered - 
than inwy me wb ans: If a man wrote a bill of 
divorce for his wife but then reconsidered, and then 
another man from the same town said to him: My 
name and my wife's name are the same as your name 
and your wife's name, and the latter took the bill of 
divorce to use to divorce his wife, it is not a bill of 
divorce (Rambam Sefer Nashim, Hilkhot Geirushin 3:2; 
Shulhan Arukh, Even HaEzer 131:2). 


HALAKHA 

One had two wives, etc. -^3 DWI NW b wy: Ifa man 
is married to two women who have the same name, 
and he wrote a bill of divorce in order to divorce one 
of them but changed his mind and attempted to use 
it to divorce the other wife, it is not a bill of divorce 
(Rambam Sefer Nashim, Hilkhot Geirushin 3:3; Shulhan 
Arukh, Even HaEzer 131:3). 


Write for whichever one of them that | will want, 
etc. — 1) TYI ind gins: If a man who is mar- 
ried to two women with the same name instructed a 
scribe as follows: Write a bill of divorce for one of my 
wives and | will divorce whichever one of them | wish 
with it, and he divorced one of them with it, it is uncer- 
tain whether or not this is a valid divorce (Rambam 
Sefer Nashim, Hilkhot Geirushin 3:4; Shulhan Arukh, Even 
HaEzer 131:4). 
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HALAKHA 


And he writes - 431: The husband or his agent must write 
the bill of divorce. Even if it is written by an agent, it must be 
owned by the husband (Shulhan Arukh, Even HaEzer 120:1). 


Two named Yosef ben Shimon, etc. — jiynw ja pi ww 
"131: If two people in the same city have the same name, 
e.g., Yosef ben Shimon, then neither one may present a 
promissory note to claim a debt from the other, and no one 
may present a promissory note to claim a debt from one of 
them, as each of them can claim that the promissory note 
was written for the other Yosef ben Shimon. However, one 
of them can present a promissory note to claim a debt from 
others, and these putative debtors cannot claim to owe the 
debt to the other person with the same name, because it 
is assumed that the promissory note is held by the one to 
whom the debt is owed, in accordance with the statement 
of Rava (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 
24:8-9; Shulhan Arukh, Hoshen Mishpat 49:7). 


128 — GITTIN: PEREK III: 248° :73 VAP 


pons ow Kow IW mx) 
DW? aaa may xe AT 
xw at xd) bape - ppt pony 
TAY KYK NI pws ow) ans 

apa - 7 porns ow ansaw 


We JANT aaa ie ae ose 
ropa) KPO MI APA MM 
AD DWY pay xt wap PXI 
TRN ines mg wy? ane bay 
- wa xox mop ow pays 

pane onan 


PAN MT ATT eae 
AD ana KP IPN KYTK DYI 
XP PNT ow) nw 15 w bax 
KIMINI- WI NPY A? DNY 

mig — "Ay 


J? pawn wp NI 99 mig? NDD) 
ATV PST 


way N- binn oxy wd ans” 
yo Tein MDP TPI My 1a 
wag yp TÄN KI MA VNA 

ma 


12 PI IN FCT KI TAN 
Pest — NOX VA PITT jyaw 
pms by ain ew 


And not only this bill of divorce, which was not written for the 
sake of his own divorce, is unfit, but even that bill of divorce, 
which was written for the sake of his own divorce, albeit for a 
particular wife, is unfit to be used for divorcing his other wife. And 
not only this bill of divorce, which was not written for the sake of 
this wife’s divorce, but even that bill of divorce, which was written 
for this wife’s divorce, as he instructed the scribe to write the bill 
of divorce for the sake of whichever wife he decides to divorce, is 
unfit to use in divorce. 


The Gemara explains: What is the reason that a bill of divorce must 
be written for the sake of the woman who is being divorced? It is 
stated in the verse that deals with divorce: “And he writes for her a 
scroll of severance and gives it in her hand” (Deuteronomy 24:1). 
This teaches the following: If the Merciful One had written only: 
And he gives a scroll of severance in her hand, I would say that 
the verse serves to exclude this case of the first clause of the mishna, 
where it was done not for the sake of severance, as the scribe wrote 
the bill of divorce as a mere exercise; however, if one wrote a bill of 
divorce to divorce his wife but then reconsidered, where it was 
done for the sake of severance, I would say that it is valid for 
another man to use for divorcing his wife. Therefore, the Merciful 
One writes in the Torah: “And he writes,’ meaning that the bill of 
divorce must be written exclusively for the sake of his own divorce. 


The Gemara continues the explanation: If the Merciful One had 
written only: And he writes, I would say that the verse serves to 
exclude this case mentioned previously, where the man using the 
bill of divorce was not the one who wrote it; but ifa man has two 
wives with the same name, so that the man using the bill of divorce 
is writing it, say that it is a valid bill of divorce. Therefore, the 
Merciful One writes in the Torah: “And he writes for her,” teaching 
that a bill of divorce must be written for the sake of a specific wife. 


The Gemara asks: And why do I need the last clause of the mishna, 
which deals with a man who writes a bill of divorce for whichever 
wife he later chooses? The earlier clauses made clear that one must 
write the bill of divorce for the sake of the woman who is being 
divorced. The Gemara answers: This teaches us that there is no 
retroactive clarification,’ i.e., that one does not say that since he 
gave the bill of divorce to this wife, it is clarified retroactively that 
he had written the bill of divorce for her sake; rather, he must write 
it for her sake from the outset. 


§ The mishna teaches: If he wrote a bill of divorce to divorce the 
older of his two wives and then reconsidered, he may not divorce 
the younger wife with it, even though the two wives share the same 
name. The Gemara deduces from this: It is the younger one whom 
he is not able to divorce with it, but he is able to divorce the older 
wife with it, as it was written for her from the outset. This is the case 
even though the younger wife would be able to collect payment of 
her marriage contract and remarry if she were to present this bill of 
divorce, as the court would think it was written for her. 


Rava said: That is to say that one of two people with identical 
names, e.g., Yosef ben Shimon," who live in one city, can present 
a promissory note to claim a debt from others, and the borrower 
cannot claim that the promissory note was written for the other 
Yosef ben Shimon. 


BACKGROUND 


Retroactive clarification — mA: The Sages disagreed with 


regard to the question of whether an item that was not explici 


ly 


designated for a certain purpose from the outset may be con- 


sidered retroactively as though it in fact had been. This wou 


be relevant, for example, in a case where one declares that the 
tithe from his granary will consist of the last tenth remaining 


after the rest of the produce has been consumed. If the princip 


ld 


le 


of retroactive clarification is accepted, his separation of the tit 


e 


is valid, as although the tithe he designated did not exist as a 
distinct and separate entity when he made his statement, the 
produce remaining is retroactively that tenth, and it is consid- 
ered as though it were so from the outset. 

There is a debate among the Sages over whether to accept 
the principle of retroactive clarification or not. In practice, the 
principle is generally accepted concerning matters of rabbinic 
law but not Torah law. 
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Abaye said to him: If that is so, then according to your reasoning, 
from the earlier clause of the mishna that teaches that if one man 
requests a bill of divorce from another, saying: My name is the same 
as your name, the bill of divorce is unfit for the second person to 
divorce his wife with it, one could infer that the second man is the 
one who is not able to divorce with it, but the first man is able to 
divorce with it even though they have the same names. But didn’t 
we say in a mishna (Bava Batra 172a): With regard to two people 
with identical names, neither of them can present a promissory note 
to the other, and another person cannot present a promissory 
note to them, as each one can deny that he is the one who owes the 
money? Here too, there is a concern lest the wife of the other use 
the bill of divorce to collect payment of her marriage contract even 
though the bill of divorce was not written for her. 


Rather, what have you to say to explain how the first man can 

divorce his wife with this bill of divorce, and how it can be used as 

areliable proof of divorce? One can say that the ruling of the mishna 

applies in a case where there are witnesses who observe the trans- 
mission" of the bill of divorce, and they confirm in court which 

woman was given the bill of divorce. And this mishna is in accor- 
dance with the opinion of Rabbi Elazar, who holds that presence 

of witnesses at the transmission of the bill of divorce is essential to 

its taking effect, so there is no concern that the wife of the other man 

will claim payment of her marriage contract. 


Here too, in the case of two wives of the same man who have the 
same name, the ruling of the mishna applies in a case where there 
are witnesses who observe the transmission of the bill of divorce. 
And this mishna is in accordance with the opinion of Rabbi Elazar, 
and there is no concern that the other wife will claim payment of 
her marriage contract. Therefore, one should not deduce from this, 
as Rava did, that one of two people with the same name can present 
a promissory note to claim a debt from others. 


§ Rav says: All of the bills of divorce that the mishna categorizes 
as unfit to use for divorce still disqualify" the women who receive 
them from marrying into the priesthood, as she is considered a 
divorced woman with regard to the halakha of marrying a priest, 
except for the first bill of divorce mentioned in the mishna. Unlike 
the other cases, that one was not written for the sake of divorce at 
all but was written only as part of a scribe’s training. And Shmuel 
says: Even the first bill of divorce disqualifies her from marrying 
into the priesthood. 


And Shmuel follows his own line of reasoning, as Shmuel says: 
Any place where the Sages taught in a mishna: An invalid bill of 
divorce, it indicates both that it is invalid to be used as a bill of 
divorce and that it nevertheless disqualifies the one who receives 
it from marrying a priest. Similarly, where the Sages taught: An 
invalid halitza,* it indicates both that the halitza is invalid and that 
it nevertheless disqualifies the yevama from entering into levirate 
marriage with the other brothers. 


In the West, Eretz Yisrael, they say in the name of Rabbi Elazar: 
If halitza was performed on the left foot of the yavam, or at night, 
these acts of halitza are invalid, and they nevertheless disqualify" 
the yevama from entering into levirate marriage with the other 
brothers. 


Halitza - ayn: Halitza is the ceremony that frees a yevama, a 
widow of a man who died childless, from the obligation to marry 
one of her deceased husband's brothers [yevamin], and allows her 
to remarry (see Deuteronomy 25:7-10). The term halitza is derived 


BACKGROUND 


widow's removal [halitza] of a special sandal from the foot of one 
of her yevamin. Halitza must be performed before a rabbinical 
court. The halakhot governing this ceremony are discussed in 
detail in tractate Yevamot. 


from the central element of this ceremony, which involves the 


HALAKHA 


In a case where there are witnesses who observe 
the transmission — mpo "Iva: If two residents of the 
same city have the same names and their wives have 
the same names, then one of them can divorce his wife 
only in the other's presence, in accordance with the 
statement of the Gemara in tractate Bava Batra (167b). 
The Rema writes, citing Rabbeinu Yeruham, that in a 
case like this the bill of divorce is evidence of divorce 
only if the woman also brings proof that the divorce 
took place in the presence of the other man or if she 
produces the witnesses who observed the transmission 
of the bill of divorce (Rambam Sefer Mishpatim, Hilkhot 
Malve VeLoveh 24:8; Shulhan Arukh, Even HaEzer 136:6). 


o 


The left foot or at night, these acts of halitza are 
invalid and they disqualify — nios ran xn 
nipin: Halitza may be performed only during the 
day, and if it is performed at night it is invalid. Similarly, 
halitza must be performed with the right foot of the 
yavam, and if it is performed with his left foot then it is 
invalid. An invalid halitza nevertheless disqualifies the 
woman from entering into levirate marriage with any 
of the brothers, disqualifies her from marrying a priest, 
and renders the yavam with whom the halitza was per- 
formed forbidden to all of the relatives of the yevama. 
The woman may not remarry until a valid halitza is per- 
formed, in accordance with the statement of Shmuel 
(Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 
4:16-17, 26; Shulhan Arukh, Even HaEzer 169:6, 22, 55). 


—_ NOTES — 
All disqualify, etc.- ^3) pois th: Although these bills 
of divorce are invalid, even the trace of a bill of divorce 
has enough of an effect to disqualify a woman from 
marrying a priest, as though she is a true divorcée. The 
Rambam is careful to distinguish between documents 
hat are not bills of divorce at all and do not disqualify 
one from marrying a priest, in which case he writes: 
is not a bill of divorce, and invalid bills of divorce, 
which do disqualify one from marrying a priest even 
hough the divorce does not take effect, in which case 
he writes: The bill of divorce is invalid. See Rashi, who 
explains the biblical source for this that appears later in 
he Gemara (82b). 
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Perek III 
Daf25 Amuda 


LANGUAGE 


A soft shoe made of cloth [anpileya] - wha: From the Greek 
éumiAta, empilia, meaning shoes made from felt. 


NOTES §=—HW—____—__- 
Invalid and they do not disqualify - nibpis px) nioa: The 
reason for the difference between halitza that takes place at 
night or with the left foot and halitza that is performed by a 
minor or with a shoe made of cloth is that the requirements for 
halitza to be performed during the day and on the right foot 
are learned from a verbal analogy and juxtaposition of verses, 
whereas the requirement that the yavam be an adult and that 
the halitza be performed with a shoe are written in the Torah. 
Therefore, when these latter requirements are not fulfilled, there 
is no concern that it could have been a valid halitza (Rashi). 


Except in the final case — piany pa yan: According to Rashi, 
the reason is that Ze'eiri accepts the principle of retroactive 
clarification when the resulting ruling is more stringent. Others 
explain that he is uncertain whether or not there is retroactive 
clarification, and due to this uncertainty he rules stringently in 
every case (Ritva). 


And they must return the portions to each other - pinay 
my mt: According to Rashi, the requirement expressed by the 
phrase: They return, is merely a formality, so that they fulfill the 
mitzva of returning property at the Jubilee Year, but in practice 
the land is not redivided (see Penei Yehoshua). Others say that 
the brothers actually return the land to their joint possession 
and then redivide it as before or exchange their portions (Smag; 
Maharshal). 


Retroactive clarification - mpa: The discussion in the Gemara 
revolves around the question of whether an uncertainty can 
become retroactively clarified. The Gemara also discusses 
whether there is a distinction between cases where the final 
outcome is dependent on the decision of the one who initiated 
the action that needs clarification and cases where the final 
outcome is dependent on the decision of others. 

The early commentaries here discuss the definition of ret- 
roactive clarification and attempt to highlight the distinction 
between retroactive clarification and a condition. Rashi holds 
hat a condition relates to a matter that one can do or refrain 
rom doing, whereas clarification applies to matters that are 
beyond one's control, e.g., whether or not one will die at a cer- 
ain time. The Mordekhai offers a similar explanation, citing 
he geonim. 

Tosafot hold that retroactive clarification is relevant for a 
matter that will definitely become clear in the end, but not 
or a matter that may or may not occur. Similarly, the Meiri 
explains that when the question is whether an event will or 
will not occur, then it is subject to a condition, but when one 
of multiple events will happen and the question is which, then 
retroactive clarification is relevant. He notes that this definition 
is in accordance with the conclusion of the halakha, as part of 
the discussion in the Gemara is based on other distinctions that 
are ultimately rejected. 


BACKGROUND 


Jubilee - bay: The first of these fifty-year cycles began in the 
fifteenth year after the conquest of Eretz Yisrael under the lead- 
ership of Joshua. The year that concludes each Jubilee cycle is 
called the Jubilee or the Jubilee Year. The halakhot of the Jubilee 
Year are similar to those of the Sabbatical Year. During both, 
there is a prohibition against working the land (see Leviticus 
25:8-24), ancestral land sold during the previous Jubilee cycle is 
returned to its original owners, and all Jewish slaves are released 
from slavery. Observance of the Jubilee Year ceased before the 
end of the First Temple period, although the system of counting 
the fifty-year cycle may have continued after that time. 
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However, if the yavam was a minor, or if the yevama performed 
halitza while he was wearing a soft shoe made of cloth [anpileya]" 
and not the shoe used for halitza, then these acts of halitza are 
invalid, and in these cases they do not disqualify’ her from 
entering into levirate marriage. 


The Gemara quotes another opinion with regard to the question 
of which of the bills of divorce mentioned in the mishna would 
disqualify the woman from marrying a priest. Ze’eiri says: Recep- 
tion of any of the bills of divorce mentioned in the mishna does 
not disqualify the woman from marrying a priest except in the 
final case," where the husband instructed the scribe to write a 
bill of divorce for one of his wives and explained that he would 
later decide which wife would be given the bill of divorce. 


And similarly, Rav Asi says: Reception of any of the bills 
of divorce mentioned in the mishna does not disqualify the 
woman from marrying a priest except in the final case. But 
Rabbi Yohanan says: Even in the final case, that bill of divorce 
does not disqualify her from marrying a priest as well, as even 
that bill of divorce is not a bill of divorce at all. According to 
Rabbi Yohanan, there is no concern that retroactive clarification 
will determine that the bill of divorce was written for the sake of 
the woman who received it, while the amora’im who hold that 
the woman is disqualified from marrying a priest in the final case 
of the mishna regard the efficacy of retroactive clarification to 
be uncertain. 


The Gemara comments: And Rabbi Yohanan follows his own 
line of reasoning. As Rabbi Asi says that Rabbi Yohanan says: 
Brothers who divided" property they received as an inheritance 
are considered purchasers from each other, and as purchasers of 
land they must return the portions to each other" in the Jubilee® 
Year. In the Jubilee Year, all land that had been purchased since 
the previous Jubilee Year reverts to the possession of the original 
owner. In this case, the land the brothers inherited from their 
father reverts to their joint ownership. Evidently, when they 
divided the land, this is not viewed as if it is retroactively clarified 
who inherited which portion from their father. 


And it is necessary for Rabbi Yohanan to state that there is no 
retroactive clarification both with regard to inheritance and with 
regard to a bill of divorce, as, if it were stated only with regard to 
this case, that of a bill of divorce, then one could say that with 
regard to this Rabbi Yohanan said that there is no retroactive 
clarification’ because we require that the bill of divorce be writ- 
ten in accordance with the verse: “He writes for her” (Deuter- 
onomy 24:3), i.e., for her sake; but there, in the case of inheritance, 
one could say: It is only in the case of a sale that the Merciful 
One states that it will be returned in the Jubilee Year, but an 
inheritance and a gift will not be returned. 


Does not disqualify except in the final case - yin popia px 
tiani pa: With regard to the bills of divorce mentioned in the 
mishna that were not written for the sake of the woman who 
received them, not only do they not permit her to remarry, but 
they are not considered bills of divorce at all. Therefore, if her 


HALAKHA 


they are divorced, and she becomes forbidden to a priest. This 
is in accordance with the statements of Ze’eiri and Rav Asi, as 
the halakha is in accordance with the opinion of the majority 
(Rambam Sefer Nashim, Hilkhot Geirushin 3:1-4; Shulhan Arukh, 
Even HaEzer 1311-4). 


husband was a priest she does not become forbidden to him. 


The exception to this is the final case of the mishna, where 
the husband wrote a bill of divorce for one of his wives and 
left himself the option to clarify later which one of them he 
wished to divorce. The principle of retroactive clarification is 
applied as a stringency, and it is therefore uncertain whether 


Brothers who divided, etc. - 13) pw pax: When brothers 
divide their father's inheritance they are considered like pur- 
chasers, and they return the land to each other in the Jubilee 
Year, in accordance with the statement of Rabbi Yohanan 
(Rambam Sefer Zera'im, Hilkhot Shemitta VeYovel 11:20). 
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And if he had taught us that there is no retroactive clarification 
only with regard to the inheritance of a field, then one could say 
that this is due to the fact that he holds that they must redistrib- 
ute the property only as a stringency, but he would hold that in 
this case one must also be stringent and be concerned that it is a 
divorce. Alternatively, perhaps Rabbi Yohanan’s ruling was not 
because there is no retroactive clarification but because the hala- 
kha of the Jubilee Year requires that all land be returned to its 
state as it was initially, when the land had been divided among 
the tribes; but here, with regard to a bill of divorce, say that this 
consideration is not relevant, and there is retroactive clarification. 
Therefore, it is necessary for Rabbi Yohanan to rule that there is 
no retroactive clarification in each case separately. 


§ The Gemara continues its discussion of the final case of the 
mishna. Rav Hoshaya asked of Rav Yehuda: If a husband 
said to a scribe: Write a bill of divorce for whichever of my 
wives emerges from the entrance" first, what is the halakha? 
Rav Yehuda said to him: You learned it already in the mishna: 
Moreover, even if he said to the scribe: Write a bill of divorce 
for whichever one of them that I will want and I will divorce 
her with it, it is unfit for him to divorce either wife with it. 
Apparently, there is no retroactive clarification. 


Rav Hoshaya raised an objection to Rav Yehuda’s answer based 
on a mishna (Pesahim 89a): In the case of one who says to his 
children: I am slaughtering the Paschal offering on behalf of 
whichever of you goes up’ first to Jerusalem, once the first of 
the children has entered with his head and the majority of his 
body into Jerusalem, he has acquired his portion and acquires 
the portions of his brothers together with him on their behalf. 
This mishna indicates that there is retroactive clarification, as 
it becomes clear retroactively that the father slaughtered the 
Paschal offering on behalf of this son. 


Rav Yehuda said to him: Hoshaya, my son, what do Paschal 
offerings have to do with bills of divorce? Wasn’t it stated 
concerning this mishna that Rabbi Yohanan says: The mishna 
is not based on retroactive clarification; rather, the father 
included all his children in his Paschal offering from the 
outset. He created this competition only in order to galvanize 
them, so that they would be expeditious in their fulfillment 
of mitzvot. 


The Gemara comments that according to the explanation of 
Rabbi Yohanan, the language of the mishna is also precise, as it 
teaches: Once the first of the children has entered with his 
head and the majority of his body into Jerusalem, he has 
acquired his portion and acquires the portions of his brothers 
together with him on their behalf. Granted, if you say that 
the father registered them initially, before slaughtering the 
Paschal offering, the ruling is well understood. But if you 
say that he did not register them initially, can they then be 
registered after the slaughter of the Paschal offering? Didn’t we 
learn in a mishna (Pesahim 89a): People may be registered and 
withdraw themselves" from being registered for a Paschal 
offering until it is slaughtered, but not after? Clearly, then, the 
children must have already been registered before the father 
said his statement. 


That the competition was meant only to galvanize his children to 

be expeditious in their fulfillment of mitzvot is also taught in a 

baraita that records this type of competition: There was an inci- 
dent such as this, and the daughters preceded the sons. And 

the daughters were found to have demonstrated that they were 

enthusiastic, whereas the sons were found to have demonstrated 

that they were lazy. The baraita is critical of the sons but does not 
say that they did not partake of the Paschal offering. Evidently 
the father slaughtered the offering for them as well. 


HALAKHA 

For whichever of my wives emerges from the entrance, 
etc. = ^3) n092 KYW wyb: If a man instructs a scribe as 
follows: Write a bill of divorce for whichever one of my 
wives emerges from the entrance first and | will divorce 
her with it, then it is uncertain if it is a valid bill of divorce, 
in accordance with the statement of Rav Yehuda (Shu/han 
Arukh, Even HaEzer 131:4). 


Be registered and withdraw themselves, etc. — p333 
nD pp pawim: People may be registered for the Paschal 
offering or withdraw themselves from being registered for it 
only until it is slaughtered (Rambam Sefer Korbanot, Hilkhot 
Korban Pesah 2:14). 


BACKGROUND 

On behalf of whichever of you goes up - nyy ” by 
537: The Paschal offering was not generally eaten by one 
individual. Rather, it was shared by a group of people, each 
of whom was required to join the group in advance. Some- 
times one person would purchase the animal, a lamb or a 
kid, and then others would pay him for their share and join 
in the offering. 
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NOTES 


Makes it dependent on his own decision — nya mhin 
iayy: The distinction between one who makes a clarification 
dependent upon his own decision and one who makes it 
dependent upon the decision of others is that when one 
makes the clarification dependent on his own decision, the 
bill of divorce is invalid since he himself was unsure at the 
time of the writing of the bill of divorce which wife he would 
divorce with it. Therefore, it cannot be said that the mat- 
ter is clarified retroactively. In the case where he said that 
he will divorce whichever wife exits first, it could be said 
that he made a definitive decision that he will divorce that 
woman, and it only remains to be clarified which woman 
it will be (Rashi). 


HALAKHA 


One who purchases wine from among the Samaritans, 
etc. — 13) D7 pan” mpb: If one possesses, for example, 
one hundred /og of wine that is considered untithed pro- 
duce by Torah law, and he says: Two /og of the one hundred 
log present here that | will separate in the future are as of 
now teruma for a priest; ten /og are first tithe for a Levite; 
and one-tenth of the remainder, approximately nine /og, are 
second tithe, he may not begin to drink on the basis of what 
he will leave over in the future as terumot and tithes. Instead, 
he first separates the terumot and tithes, and only afterward 
may he drink the wine, as according to some opinions there 
is no retroactive clarification concerning matters of Torah 
law (Rambam Sefer Zera'im, Hilkhot Ma‘aser 7:1). 
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Questioning Rav Yehuda’s original answer to Rav Hoshaya, Abaye 
said: He asks him about a case where one makes the clarification 
dependent on the decision of others, but he resolves it based on 
a case where the husband makes the clarification dependent on his 
own decision." Rav Hoshaya asked about a bill of divorce written 
for whichever wife exits first, which depends on someone other than 
the husband, and Rav Yehuda resolved the question based on the 
mishna where the husband reserved the right to decide which wife 
he will divorce with the bill of divorce, which depends on his own 
decision. And then Rav Hoshaya raised an objection to him based 
on the mishna concerning the Paschal offering, where one makes 
the clarification dependent on the decision of others. 


Rava said: What is the difficulty here? Perhaps it is so that for the 
one who accepts the principle of retroactive clarification, it is no 
different if one makes it dependent on his own decision, and it is 
no different if one makes it dependent on the decision of others. 
In either case, he accepts the principle of retroactive clarification. 
And according to the one who does not accept the principle of 
retroactive clarification, it is no different if one makes it depen- 
dent on his own decision, and it is no different if one makes it 
dependent on the decision of others. In either case, he does not 
accept the principle of retroactive clarification. 


Rav Mesharshiyya said to Rava: The issue of retroactive clarifica- 
tion is contingent upon the question of on whom the outcome is 
dependent. But isn’t there the opinion of Rabbi Yehuda, who in a 
case where one makes it dependent on his own decision, he does 
not accept the principle of retroactive clarification, but when one 
makes it dependent on the decision of others, he accepts the 
principle of retroactive clarification? 


The Gemara elaborates: When one makes it dependent on his own 
decision, Rabbi Yehuda does not accept the principle of retroactive 
clarification, as it is taught in the Tosefta (Demai 8:7): In the case 
of one who purchases wine from among the Samaritans," about 
whom it is assumed that they did not separate teruma and tithes, and 
he is not in a position to now separate teruma, he acts as follows: If 
there are, for example, one hundred log of wine in the barrels, he 
says: Two log that I will separate in the future are teruma,’ as the 
mandated average measure of teruma is one-fiftieth; ten log are first 
tithe;* and one-tenth of the remainder, which is approximately nine 
log, are second tithe.’ 


BACKGROUND 


Teruma - mana: The Torah commands that a portion of one's 
grain, wine, and oil grown in Eretz Yisrael be set aside as teruma 
(Deuteronomy 18:4; Numbers 18:12). The Sages extended the 
scope of this mitzva to include all produce. Produce designated 
as teruma is sanctified and must be given to a priest, who may 
partake of it only while ritually pure. The Torah does not specify 
the amount of teruma that must be set aside; theoretically, 
one may fulfill his obligation by giving even a single kernel of 
grain from an entire crop. The Sages established a measure: 
One-fortieth for a generous gift, one-fiftieth for an average gift, 
and one-sixtieth for a miserly gift. It is prohibited to separate 
the tithes from produce until he has set aside teruma. Teruma 
is sometimes referred to as teruma gedola, great teruma, to 
distinguish it from teruma of the tithe. 


First tithe — wx Wyn: After teruma is separated, one-tenth of 
the remaining produce, called first tithe, is given to the Levites. 
The owner of the produce is permitted to give first tithe to any 
Levite he chooses. A Levite who received first tithe is required 
to set aside one-tenth of this tithe as teruma of the tithe and 
give it to a priest; the rest remains the Levite’s property. First 
tithe has no sanctity and may be eaten by anyone. Produce 


from which first tithe was not set aside has the legal status of 
untithed produce and may not be eaten. Since not everyone 
was conscientious about setting aside first tithe, the Sages 
instituted that one must separate this tithe from doubtfully 
tithed produce as well. In that case, it is not given to a Levite. 


Second tithe — 3 vwy: This is a tithe that is set aside after 
the teruma is given to the priests and the first tithe is given to 
the Levites. Second tithe is separated during the first, second, 
fourth, and fifth years of the Sabbatical cycle. After second tithe 
is set aside, it is brought to Jerusalem to be eaten there by its 
owner. If the journey to Jerusalem is too long and it would be 
difficult to transport the second tithe there, or if the produce 
becomes ritually impure, it can be redeemed for an equivalent 
sum of money, which is brought to Jerusalem and spent on 
food. If the owner redeems his own produce, he is required to 
add one-fifth of its value. Second tithe can be redeemed only 
with minted coins bearing an imprint; unstamped coins and 
promissory notes cannot be used. Today, second tithe is still 
redeemed, but for a nominal sum, since in the absence of the 
Temple it is no longer brought to Jerusalem. The halakhot of 
second tithe are discussed in tractate Ma‘aser Sheni. 
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And he deconsecrates the second tithe that he will separate in the 
future, transferring its sanctity to money, and he may drink the 
wine immediately, relying on the separation that he will perform 
later, which will clarify retroactively which log he designated for 


the tithes and for teruma. This is the statement of Rabbi Meir. 


However, Rabbi Yehuda and Rabbi Yosei and Rabbi Shimon 
prohibit this practice, as they hold that in this case there is no 
retroactive clarification. It is therefore evident that according to 
Rabbi Yehuda, there is no retroactive clarification where one makes 
the clarification dependent on his own decision. 


By contrast, in a case where one makes the outcome dependent 
on the decision of others, Rabbi Yehuda accepts the principle of 
retroactive clarification, as we learned in a mishna (73a): In a case 
where an ill husband says to his wife: This is your bill of divorce 
from now if I die due to this illness, if he dies, the bill of divorce 
takes effect from the time ofhis statement. The mishna asks: What 
is the halakhic status of the wife in those days between when the 
bill of divorce was given but before the husband died? 


Rabbi Yehuda says: She is like a married woman with regard to 
all of her matters, and she remains forbidden to other men; and 
when he will die, it is a bill of divorce." Death is equivalent to a 
matter that is dependent on the decision of others. Since Rabbi 
Yehuda agrees that the bill of divorce takes effect retroactively, as it 
cannot take effect after the death of the husband, he evidently 
holds that there is retroactive clarification where one makes the 
clarification dependent on the decision of others. 


Furthermore, Rav Mesharshiyya said to Rava: But isn’t there 
Rabbi Shimon, who, in a case where one makes the outcome 
dependent on his own decision, does not accept the principle of 
retroactive clarification, but when one makes it dependent on 
the decision of others, he accepts the principle of retroactive 
clarification? 


The Gemara elaborates: When one makes the outcome dependent 
on his own decision, Rabbi Shimon does not accept the principle 
of retroactive clarification. This is understood from that which we 
said in the case of wine purchased from Samaritans. When one 
makes the outcome dependent on the decision of others, Rabbi 
Shimon accepts the principle of retroactive clarification, as it is 
taught in a baraita in the Tosefta (Kiddushin 3:7): If a man said to 
a woman: I am engaging in sexual intercourse with you for the 
purpose of betrothal on the condition that my father will desire" 
our betrothal, and then he married her without specification, then 
even if the father did not desire" it she is nevertheless betrothed 
through this act of intercourse. Rabbi Shimon ben Yehuda says 
in the name of Rabbi Shimon: If the father desires it, she is 
betrothed, 


And when he will die, it is a bill of divorce — "73 m7 hi 
xw: Rashi asserts that the proof that Rabbi Yehuda accepts 
roactive clarification where it is dependent 
others is not from the part of the mishna 
quoted by the Gemara. The proof is from the fact that Rabbi 
he previous statement of the mishna, that 


the principle of re 
on the decision o 


Yehuda agrees to 
the bill of divorce takes effect. 


Many early commentaries question Rashi’s explanation, 


NOTES 


HALAKHA 


On the condition that my father will desire - 7xyw nnwy 
xax: If one says to a woman: You are hereby betrothed to me 
on the condition that my father desires the betrothal, if the 
father desires it then she is betrothed. If the father does not 
desire the betrothal then she is not betrothed, in accordance 
with the statement of Rabbi Shimon (Rambam Sefer Nashim, 
Hilkhot Ishut 7:1; Shulhan Arukh, Even HaEzer 38:8). 


the wife is considered a married woman. Since she remains 
a married woman as long as her husband remains alive, this 
indicates that the bill of divorce takes effect only at some point 
immediately before the death of the husband, not from when 
the bill of divorce was given. As the time when he will die is not 
known from the outset, the point when the divorce actually 
took effect becomes clear only later; therefore, this must be an 


in the name of Rabbi Yehuda, that during the time of his illness, 


primarily because his proof relies on a mishna that is not men- 
tioned in the Gemara here, and the part of the mishna quoted 
here: What is the halakhic status of the wife in those days, is 
not relevant to the proof. Due to this, some explain that the 
proof is based upon the statement that is cited in the Gemara 


example of retroactive clarification. This also appears to be the 
opinion of the Ramban. 

Similarly, the Ritva explains that the bill of divorce takes 
effect in the last moment that he is lucid, as once his mental 
capacity is diminished due to his illness, he becomes unable to 


divorce his wife from that time and onward, and the time of this 
moment becomes clear only after the fact. 


Even if the father did not desire - 3x7 7%) xow »g by ax: The 
reason that she is betrothed even though’ his father did not 
desire the betrothal is because it is assumed that one would 
not engage in licentious sexual intercourse. Therefore, it is pre- 
sumed that the betrothed decided that this sexual intercourse 
would be for the sake of betrothal in any event. Accordingly, if 
he had betrothed her with money and stated the correspond- 
ing condition, their betrothal would then be dependent on 
the father’s desire. 
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Perek III 
Daf26 Amuda 


BACKGROUND 


Wineskin — 713: These were generally fashioned from 
whole hides taken from different types of animals. They 
were used for many purposes, and were especially useful 
for carrying items and food. If the hide was to be used 
for liquids, such as water, wine, or oil, care was taken to 
keep its hide intact when skinning the animal, including 
the hide of the legs. A spout, usually fashioned from a 
hollow reed tube, would be inserted into one of the legs. 


LANGUAGE 


The standard part of a document [tofes] — piv: From 
the Greek túxoç, tupos, meaning an engraving or that 
which is formed by a stamp. By extension, it means any- 
thing that follows the same standard form in many differ- 
ent places. Sometimes the word matbea is used in place 
of this word, with a similar meaning. The standard part of 
a legal document contains the phraseology common to 
all documents of that kind. 


HALAKHA 


One who writes the standard part of bills of divorce - 
pan piv anjan: The Sages instituted an ordinance for 
the benefit of the scribes to permit one to write the 
standard part of a bill of divorce in advance. When the 
scribe writes this standard portion, he must leave room 
for the husband's name, the wife's name, the date, and the 
statement: You are hereby permitted to any man. These 
essential matters must be written for the sake of this spe- 
cific man and woman, and the witnesses must likewise 
sign the bill of divorce for their sake. This is in accordance 
with the opinion of the first tanna and Shmuel’s state- 
ment (Rambam Sefer Nashim, Hilkhot Geirushin 3:7; see 
Shulhan Arukh, Even HaEzer 123:3). 


Rabbi Elazar deems all of them valid - war why 27 
tra: A scribe may write the standard part of loan docu- 
ments in advance, writing even the name of the borrower, 
the creditor, and the amount of the loan. However, he 
must leave room for the date to be recorded, so that the 
document will not be predated. This is in accordance 
with the opinion of Rabbi Elazar, as the halakha is in 
accordance with his opinion with regard to documents, 
and in accordance with the explanation of Tosafot that a 
scribe is allowed to write the entire document in advance. 
However, the Rosh understands the opinion of Rashi to 
be that he must also leave room for the names of the 
borrower and the lender and the amount of the loan, and 
the Shakh concurs (Shulhan Arukh, Hoshen Mishpat 48:1). 
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and if the father does not desire it, she is not betrothed. It is 
therefore evident that according to Rabbi Shimon, there is retroac- 
tive clarification when one makes the outcome dependent on the 
decision of others, as in this case whether or not this betrothal 
takes effect is dependent on the desire of the father. 


Rava said to Rav Mesharshiyya: Whether according to the opinion 
of Rabbi Yehuda or whether according to the opinion of Rabbi 
Shimon, it is no different if one makes the outcome dependent 
on his own decision, and it is no different if one makes it depen- 
dent on the decision of others; they both accept the principle of 
retroactive clarification. 


Rava explains: And there, in the mishna about one who purchases 
wine from Samaritans, they do not prohibit him from relying on 
the separation that he will later perform because they do not accept 
the principle of retroactive clarification. Rather, the reason they 
do not prohibit him from relying on the separation that he will later 
perform is as the Tosefta (Demai 8:7) teaches: The Sages said to 
Rabbi Meir: Don’t you concede that perhaps the wineskin® will 
burst before he manages to separate the teruma, and this person 
will have been found retroactively to be drinking untithed 
produce? Rabbi Meir said to them: When it actually bursts, 
there will be a concern. In any event, from the question that they 
addressed to Rabbi Meir, it is clear that they would accept the 
principle of retroactive clarification in this case. 


MI SHN A With regard to a scribe who writes the 

standard part [tofes]' of bills of divorce" 
in advance, so that when one requests a bill of divorce, he will need 
to add only the details unique to this case, he must leave empty 


the place in the bill of divorce for the name of the man, and the 
place for the name of the woman, and the place for the date. 


If a scribe writes the standard part of loan documents, he must 
leave empty the place of the name of the lender, the place of the 
name of the borrower, the place of the amount of the money 
being loaned, and the place of the date. 


If the scribe writes the standard part of documents of sale of 
land, he must leave empty the place for the name of the purchaser, 
and the place for the name of the seller, the place for the amount 
of the money for which the land is being purchased, the place 
for the description of the field that is being purchased, and the 
place of the date when the sale occurs. This is necessary due to 
the ordinance, as the Gemara will explain. 


Rabbi Yehuda invalidates all of these documents if their standard 
parts were written in advance. Rabbi Elazar deems all of them 
valid™ except for bills of divorce, as it is stated in the Torah: “And 
he writes for her” (Deuteronomy 24:1), indicating that he must 
write the bill of divorce for her sake. Therefore, one may not write 
even the standard part of the bill of divorce in advance, as that 
would not qualify as writing the bill of divorce for her sake. 


NOTES 


Deems all of them valid, etc. - ^3) tha pwn: Rashi explains 
Rabbi Elazar as saying that for any document apart from a bill 
of divorce the scribe may write the standard part in advance. 
However, most of the early commentaries disagree and explain 
that Rabbi Elazar holds that a scribe may write even the essential 
part of documents, whereas with regard to bills of divorce, a 
scribe may not write even the standard part in advance. They 


offer numerous proofs in support of their opinion, both from 
the continuation of the Gemara discussing Rabbi Elazar’s opinion, 
and from the order of the mishna, where Rabbi Elazar’s state- 
ment is presented after that of Rabbi Yehuda, indicating that he 
disagrees with both Rabbi Yehuda, with regard to the essential 
part of other documents, and with the first tanna, with regard 
to the standard part of bills of divorce. 
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G E M ARA Rav Yehuda says that Shmuel says: One 


writing a bill of divorce in advance must 
also leave the place on the standard portion of the bill of divorce 
to write the essential phrase of: You are hereby permitted to 
marry any man. And the unattributed opinion of the mishna is 
the opinion of Rabbi Elazar, who says: Witnesses of the trans- 
mission of the bill of divorce effect the divorce, and we require 
the writing of the essential part of the bill of divorce to be for her 
sake. If one holds the other opinion, that signatory witnesses on 
the bill of divorce effect the divorce, then the words “And he 
writes for her” are referring to the signing of the bill of divorce, 
and the writing itself need not be done for her sake. 


The Gemara notes: And it is necessary for Shmuel to mention 
that the mishna is in accordance with the opinion of Rabbi Elazar 
in this mishna, as well as Rabbi Elazar’s opinion in the previous 
chapter with regard to the mishnayot that discuss writing a bill 
of divorce on a surface that is attached to the ground (21b) and 
the writing of a bill of divorce by a deaf-mute, an imbecile, or a 
minor (22b). 


As, if he had taught us that the mishna is in accordance with 
the opinion of Rabbi Elazar only with regard to this first mishna 
(21b), which discusses writing a bill of divorce on a surface that 
is attached to the ground, one could have said it is only that 
mishna that can be interpreted in accordance with the opinion 
of Rabbi Elazar, as that mishna teaches: One may not write a 
bill of divorce on anything that is attached to the ground, and it 
teaches in the next clause: If one wrote it on something that is 
attached to the ground; and there the Gemara proves from the 
comparison between these two clauses that the mishna must be 
in accordance with the opinion of Rabbi Elazar. 


However, in the latter clause of the next mishna (22b), which 
teaches that the reason a bill of divorce may be written by a deaf- 
mute, an imbecile, or a minor is that the ratification of a bill of 
divorce is only through its signatories, one could say that this 
is the opinion of Rabbi Meir, who said: Signatory witnesses on 
the bill of divorce effect the divorce, and the mishna is discussing 
a case where the entire bill of divorce was written by the deaf-mute, 
imbecile, or minor. Therefore, it was necessary for Shmuel to state 
that this mishna is in accordance with the opinion of Rabbi Elazar 
and is discussing a case where the essential part of the bill of 
divorce was left empty. 


And if he had taught us with regard to that mishna (22b), then it 
would be possible to say: That mishna can also be interpreted in 
accordance with the opinion of Rabbi Elazar, as it is explained 
that the mishna is referring to the writing of the standard portion, 
but with regard to this mishna here, say: Since the last clause is 
explicitly attributed to Rabbi Elazar, the first clause must not be 
in accordance with the opinion of Rabbi Elazar. Therefore, it was 
necessary for Shmuel to note that each of three mishnayot is in 
accordance with the opinion of Rabbi Elazar. 


The mishna teaches that the scribe may write the standard part of 
the document in advance, leaving empty the essential part, due 
to the ordinance. The Gemara asks: To what ordinance is the 
mishna referring? Rabbi Yonatan says: Due to the ordinance for 
the benefit ofa scribe, i.e., to enable a scribe to write the standard 
part ofa document in advance so that when a customer arrives he 
will not need to write the document hurriedly. And it is in accor- 
dance with the opinion of Rabbi Elazar, who says: Witnesses of 
the transmission of the bill of divorce effect the divorce. And 
according to Rabbi Elazar’s opinion, by right it should have been 
that the scribe would not write even the standard part of the 
document in advance, as that part must also be written for her sake, 
but due to the ordinance for the benefit of scribes, the Sages 
permitted it. 
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LANGUAGE 


The essential part of a document [toref] — 1M: Possibly 
from the Greek tpdztog, tropos, or tpomn, tropé, meaning 
change or a turning movement. Some claim it is related 
to the root reish, peh, peh, meaning variable or unstable. 
The essential part of a legal document is the part that 
changes in each transaction, e.g., names of people and 
places, special conditions, amounts of money, and the like. 
Since a bill of divorce must be written for the sake of the 
woman who is being divorced, the part that reads: You 
are hereby permitted to any man, is also an essential part. 


Perek III 
Daf 26 Amud b 


PERSONALITIES 


Rabbi Elazar — why 99: This is Rabbi Elazar ben Shammua, 
a priest and a tanna of the generation prior to the redaction 
of the Mishna who was called simply Rabbi Elazar in the 
ishna and in baraitot. He was among the greatest of Rabbi 
Akiva's students. In the years following the persecution in 
he wake of the failure of bar Kokheva’s rebellion, Rabbi 
Elazar was among the leaders of the generation. Despite 
he dire situation, he had many students, among them 
Rabbi Yehuda HaNasi, the redactor of the Mishna. 
Not many of Rabbi Elazar’s halakhot are cited in the 
ishna; however, he was held in very high esteem by 
he Sages of the following generations. The amora Rav 
referred to him as the most gratified of the Sages, and Rabbi 
Yohanan said, referring to him: The hearts of the early Sages 
were like the entrance hall to the Sanctuary. 
Rabbi Elazar ben Shammua lived a long life, and accord- 
ing to one tradition he lived to the age of 105. He is listed 
among the ten martyrs executed by the Romans. 
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The mishna teaches: Rabbi Yehuda invalidates all of these docu- 
ments, not only bills of divorce, even if only their standard parts 
were written in advance. The Gemara explains: Rabbi Yehuda 
decreed that one may not write the standard part of a document 
in advance due to the concern lest the scribes eventually come to 
write the essential part of a document [toref ]' in advance as well. 
Similarly, he decreed that this halakha applies to all documents, 
which need not be written for anyone's sake, due to bills of divorce. 


The mishna continues: And Rabbi Elazar deems all of them valid 
except for bills of divorce. The Gemara explains his reasoning: 
Rabbi Elazar decreed that one may not write the standard part of 
a document in advance due to the concern lest the scribes eventu- 
ally come to write the essential part of the document in advance. 
However, he did not decree that this halakha applies to all docu- 
ments, which need not be written for anyone’s sake, due to bills of 
divorce. 


The mishna teaches that Rabbi Elazar invalidates bills of divorce 
when the standard part of the document was written in advance, as 
it is stated in the Torah: “And he writes for her” (Deuteronomy 
24:1), which teaches that it must be written for her sake. The Gemara 
asks: But when it is written: “And he writes for her,” it is about 
the essential part of a document that it is written, and not about 
the standard part. 


The Gemara answers: Rather, say that Rabbi Elazar invalidates bills 
of divorce when the standard part of the bill of divorce is written in 
advance because it is stated with regard to the essential part of 
the bill of divorce: “And he writes for her,’ which teaches that it 
must be written for her sake. In other words, Rabbi Elazar decrees 
that even the standard part of the document must be written for her 
sake, due to the fact that the Torah delineates this requirement 
with regard to the essential part of the bill of divorce. 


The Gemara asks: If the first clause of the mishna is in accordance 
with the opinion of Rabbi Elazar, this is difficult, as there is a contra- 
diction between the explicit statement of Rabbi Elazar’ in the last 
clause of the mishna, where he rules that a scribe may not write 
the standard part of a bill of divorce in advance, and the statement 
of Rabbi Elazar in the first clause of the mishna that a scribe may 
write the standard part of a bill of divorce in advance. The Gemara 
answers: There are two tanna’im, and they disagree with regard to 
the opinion of Rabbi Elazar. 


The Gemara returns to discussing the ordinance mentioned in the 
mishna. Rabbi Shabbetai says that Hizkiyya says: The ordinance 
mentioned in the mishna was not instituted for the benefit of scribes, 
allowing them to prepare the standard part of bills of divorce in 
advance. The ordinance was instituted due to the desire to prevent 
a quarrel, and it is in accordance with the opinion of Rabbi Meir, 
who says: Signatory witnesses on the bill of divorce effect the 
divorce, and there is no need for the bill of divorce to be written for 
the sake of the woman. 


He continues to explain the ordinance: And by right it should have 
been that the scribe would be permitted to write even the essential 
part of the bill of divorce as well. But sometimes there might be a 
wife who hears the scribe who by chance is writing in advance a 
bill of divorce with her name, and she thinks that her husband told 
him to write the bill of divorce on his behalf, and she will have a 
quarrel with him. Therefore, the Sages instituted an ordinance that 
the scribe may not write the essential part of the bill of divorce in 
advance, as it includes the names of the husband and the wife. 
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The Gemara suggests another understanding of the ordinance 
mentioned in the mishna. Rav Hisda said that Avimi said: The 
reason for the ordinance is due to the desire to provide a remedy 
for deserted wives. How so? Some say that he explained the 
mishna in accordance with the opinion of Rabbi Meir, and some 
say that he explained it in accordance with the opinion of Rabbi 
Elazar. 


The Gemara clarifies: Some say that it is in accordance with the 
opinion of Rabbi Meir, who said: Signatory witnesses on the 
bill of divorce effect the divorce; and by right it should have been 
that the scribe would be permitted to write, in advance, even the 
essential part of the bill of divorce as well. But sometimes there 
could be a situation when the husband has a quarrel with his wife 
and becomes angry with her, and he might throw the bill of 
divorce to her and desert her and leave her divorced because he 
possessed a bill of divorce that had been prepared in advance. The 
Sages therefore instituted that a complete bill of divorce may not 
be prepared in advance to ensure that it would take time for the 
husband to obtain one, in the hope that he would calm down in 
the interim and reconsider. 


Some say that he explains the mishna in accordance with the 
opinion of Rabbi Elazar, who said: Witnesses of the transmis- 
sion of the bill of divorce effect the divorce; and by right it should 
have been that scribes would not be permitted to write in advance 
even the standard part of the bill of divorce as well, due to a 
decree lest they come to write the essential part in advance. But 
sometimes the husband needs to travel to a country overseas, 
and he will not find a scribe who can write the bill of divorce for 
him, and he will abandon her and go and desert her and leave 
her in this position. The Sages instituted that scribes may write 
the standard part of the bill of divorce in advance, so that they can 
finish it quickly by simply adding the essential part. 


§ The mishna teaches that the scribe must leave a place for the 
names and a place for the date. The Gemara comments: The 
tanna categorically teaches this halakha; it is no different if the 
divorce is from the state of marriage, and it is no different if the 
divorce is from the state of betrothal.® 


The Gemara clarifies: Granted, in the case of a divorce from the 
state of marriage, it is understood why the bill of divorce must be 
dated. Whether according to the one who said that the reason 
for writing the date on a bill of divorce is due to a situation where 
one marries the daughter of his sister, to prevent the husband 
from protecting her if she commits adultery by giving her an 
undated bill of divorce and claiming that they had been divorced 
before she committed adultery with the other man, there is a 
reason to record the date, or whether according to the one who 
said that it is due to a concern for her produce,’ to enable her to 
collect the produce of her usufruct property from the moment 
they are divorced, there is a reason to record the date. 


BACKGROUND 
spouse dies, all the halakhot of mourning for a close blood 


Betrothal and marriage - pwn powy: A Jewish wedding is 
divided into two distinct parts. Betrothal, the first stage of the 
marriage process, creates a bond so strong that a betrothed 
woman requires a divorce before she can marry another man. 
Similarly, sexual relations of a betrothed woman with other 
men are considered adulterous and are punishable by death. 
However, at this stage the betrothed couple may not yet live 
together as husband and wife, and most of the couple’s mutual 
obligations do not yet apply. 

The second stage of the marriage process follows the 
betrothal. Marriage is effected by having the bride and groom 
come under the bridal canopy, and it immediately confers both 
the privileges and the responsibilities associated with marriage, 
as well the monetary rights and obligations applying to married 
couples, upon the newlywed couple. After marriage, if one 


relative apply to the surviving spouse. If the wife of a priest dies, 
he is permitted to make himself ritually impure to bury her. 

Today, betrothal and marriage are both performed in a single 
ceremony, but in talmudic times there was usually a yearlong 
gap between the two. 


Produce — niva: A married woman's property is divided into 
two categories, usufruct property and guaranteed property. 
Usufruct property is the property that a wife brings to the mar- 
riage from her father’s home that is not included in her marriage 
contract, as well as property that she inherits or receives as a 
gift after her marriage. All this property remains hers even after 
she is married; therefore, her husband is not permitted to sell it, 
although he is entitled to benefit from its profits. The husband 


must tend to this property, although he is not responsible i 
it decreases in value, provided that he did not cause the loss 
intentionally. The property is returned to the wife if the husband 
dies or divorces her, and any increase or decrease in its value a 
that time in comparison with its value at the beginning of the 
marriage is her profit or loss. If she dies during the lifetime o 
her husband, he inherits the property. Before marriage, a couple 
may make any agreement they wish with regard to usufruc 
property. Guaranteed property is the property that a wife brings 
into her marriage as a dowry and is recorded in her marriage 
contract. The husband may make use of this property as he sees 
fit and any profit or loss accruing from his use of it belongs to 
him. He bears full responsibility, however, for the value of the 
property, and if its value declines when he dies or divorces his 
wife, it must be returned to her at its full, original value. 
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But in the case of a divorce from the state of betrothal, granted, 
according to the one who said that the date is written on a bill 
of divorce due to a situation where one marries the daughter of 
his sister, there is the same concern where she is divorced after 
being betrothed, as the halakhot of adultery take effect from the 
time of betrothal. But according to the one who said that it is 
due to a concern for her produce, does a betrothed woman 
have produce? In any case, the husband has a right to use his 
wife’s property only after they are married. Therefore, it is not 
necessary to protect her rights by dating the bill of divorce to 
show when the husband’s rights to her property terminate. 


Rav Amram said: I heard this matter from Ulla, who said 
that the date is written on the bill of divorce for the benefit of 
the child, and I did not know what this benefit is. Once I heard 
that which is taught in a baraita: With regard to one who 
says: Write a bill of divorce for my betrothed," as when I will 
bring her in to my home in marriage I will divorce her with 
it, it is not a valid bill of divorce. And Ulla said: What is the 
reason that it is not a valid bill of divorce? Since once he marries 
her she may become pregnant, there is a rabbinic decree due 
to the concern lest they say that receipt of her bill of divorce 
precedes conception of her son, as it was written while they 
were betrothed. Here too, the reason the scribe must leave the 
place of the date in a bill of divorce for a betrothed woman is that 
the husband may marry her before divorcing her, and there is a 
rabbinic decree due to the concern lest they say that receipt of 
her bill of divorce precedes conception of her son. 


§ Rabbi Zeira says that Rabbi Abba bar Sheila says that Rav 
Hamnuna Sava says that Rav Adda bar Ahava says that Rav 
says: The halakha with regard to writing the standard portion 
of the bill of divorce in advance is in accordance with the opin- 
ion of Rabbi Elazar that such a bill of divorce is invalid. Upon 
hearing this ruling, Rav proclaimed about Rabbi Elazar: He is 
the most gratified of the Sages, as the halakha is in accordance 
with his opinion. 


The Gemara asks: And is the halakha in accordance with the 
opinion of Rabbi Elazar even with regard to other documents 
as well, that it is permitted for scribes to write the standard por- 
tion of other documents in advance? But didn’t Rav Pappi say 
in the name of Rava: With regard to this ratification of judges, 
which serves to confirm the authenticity of a promissory note 
that was written" before the witnesses had testified about their 
signatures on the promissory note, it is invalid, even if the wit- 
nesses later attested that those were their signatures. Apparently 
it has the appearance of falsehood, because the court ratified 
the document before hearing the testimony. Here too, if one 
writes the documents in advance, they have the appearance of 
a falsehood. 


HALAKHA 


Write a bill of divorce for my betrothed, etc. - nny) 3m3 This ratification of judges that was written, etc. — 2911 KAYON 


^a: If one says to a scribe: Write a bill of divorce for my betrothed 


"31ND: When judges write a court document stating that 


and when | will marry her | will divorce her, and he marries her a document brought before them has been ratified, they may 
and then he divorces her with this bill of divorce, the bill of do so even though the document has not yet been ratified, e.g., 


divorce is valid (Rambam). The Tur, citing Rabbeinu Tam, rules 
that this is the case when the date on the bill of divorce is the 


if the witnesses testified in the presence of two of the judges, 
even though the third judge has not yet heard their testimony. 


day that it was given; however, if the date on the bill of divorce This is because the essential act performed by the judges is the 


is the day that it was written, then the bill of divorce is invalid 
(Rambam Sefer Nashim, Hilkhot Geirushin 3:6; Shulhan Arukh, 


Even HaEzer 132:1). 


signing, and not the writing, of the court document, and there 
is no concern that this has the appearance of falsehood (Rif; 
Rambam). The Rosh and the Tur hold that since people confer 
greater weight to an act of the court, there is a concern that 
this has the appearance of falsehood (Rambam Sefer Shofetim, 
Hilkhot Edut 6:8; Shulhan Arukh, Hoshen Mishpat 46:24). 
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The Gemara notes: And Rav Pappi’s statement that all documents 

written in advance are invalid because they have the appearance 

of falsehood is not accepted, because of the statement of Rav 
Nahman. As Rav Nahman said: Rabbi Meir, who holds that 

signatory witnesses on the bill of divorce effect the divorce, would 

say: Even if a husband found an unsigned bill of divorce in the 

garbage, and he had it signed and gave it to his wife, it is valid, 
as he holds that the manner of the writing of the bill of divorce 

does not affect whether or not it is a valid bill of divorce. And even 

the Rabbis disagree with the opinion of Rabbi Meir only with 

regard to bills of divorce, as they hold that we require the writ- 
ing to be for her sake; but with regard to other documents, they 
do not disagree. 


The Gemara comments: The proof of this is that Rabbi Asi says 
that Rabbi Yohanan says: In the case of a promissory note with 
which one borrowed money and the borrower then repaid the 
debt, he may not borrow money again with it. The reason is that 
its lien has already been forgiven." Once the debt has been 
repaid, the lien resulting from the loan is no longer in force. The 
witnesses did not sign the document again at the time of the 
second loan, so the lien will not be in effect, and the loan will 
have the status of one by oral agreement. The Gemara infers: The 
reason that he cannot reuse the document is that its lien has 
been forgiven, so that the document is no longer accurate. But 
as for the fact that it has the appearance of falsehood, as it was 
written prior to the second loan, we are not concerned. 


ith d ho bri bill 
MISHNA “three to an agent who rings a ns 


of divorce and it was lost from him," if 
he finds it immediately then the bill of divorce is valid. But if not, 
then it is invalid, as it is possible that the bill of divorce that he 
found is not the same one that he lost, and this second bill of 
divorce belongs to someone else whose name and wife’s name are 
identical to the names of the husband and wife in the lost bill of 
divorce. However, if he found it in a hafisa or in a deluskema' that 
he knows is his, or if he recognizes the actual bill of divorce, then 


it is valid. 
G E M A The mishna teaches that if a bill of divorce 
was lost before being received by the 
woman it is invalid unless it was found immediately. And the 
Gemara raises a contradiction from a mishna (Bava Metzia 18a): 
If one found bills of divorce, or bills of manumission, wills 
[dayetikei],' deeds of gifts, or receipts, this finder should not 
return these items to the one who is presumed to have lost them, 
as I say it is possible that they were written and then the writer 
reconsidered about them and decided that he would not give 
them. One could infer from this mishna as follows: But if the 
writer said: Give these found documents to the intended recipi- 
ent, one gives them, and this is true even if a long time passed 
since they were lost, and there is no concern that perhaps this 
document belongs to someone else with the same name. 


LANGUAGE 


Deluskema - xpo: The source of this word, which appears 
in alternative versions of the text as geluskema, is apparently 
the Greek YAwoodKopoy, glossokomon, meaning chest or 
box. 


Wills [dayetikei] — 9m": From the Greek SiaByKn, diatheke, 
meaning a will. The Sages expound upon it as though it were 
Aramaic: Da tehei lemeikam, meaning: This will stand. This often 
refers to a will of a person on his deathbed, when he has a 
unique dispensation to bequeath gifts. 


HALAKHA =—-W-W_¥______ 
Its lien has already been forgiven - inayw bn 323W: If 
the loan for which a document was written has been repaid, 
the document may not be used for another loan. Even if the 
second loan takes place on the same day as the writing of the 
document, so that it is not a predated document, its lien had 
been canceled with the repayment of the first loan and it may 
not be used for another loan, in accordance with the opinion 
of Rabbi Yohanan. The Rema writes, citing the Mordekhai, 
that if one performs a formal act of acquisition for the lien 
of the second loan, or if he transferred it in the presence of 
witnesses, then the document may be reused (Rambam Sefer 
Mishpatim, Hilkhot Malve VeLoveh 14:7; Shulhan Arukh, Hoshen 
Mishpat 48:1). 


HALAKHA 


One who brings a bill of divorce and it was lost from him, 
etc. = 1319312977 T2810 KAT: In a case where a bill of divorce 
was written in a place where it is known that there are two 
men with identical names, and whose wives have identical 
names, if one brings a bill of divorce for one of those women 
and loses it, the bill of divorce is still valid if one of the fol- 
lowing criteria apply: If it was found immediately, i.e., the 
agent saw that no one passed by from the time that the bill 
of divorce was lost until the time that it was found; if the 
bill of divorce had a distinguishing mark; or if it was placed 
in a receptacle that had a distinguishing mark or could be 
recognized by sight. Conversely, if he does not know that no 
one passed by and there is no distinguishing mark on the bill 
of divorce, then there is a concern that the bill of divorce that 
was found is not the one that was lost. This is in accordance 
with the ruling of the mishna, and in accordance with the 
statements of Rabba and Rabbi Zeira. 

There are those who rule that if he lost it in a place where 
caravans are not frequently found, then even if he found the 
bill of divorce after some time, there is no concern that the bill 
of divorce that he found is not the one that he lost. By contrast, 
if he lost it in a place where caravans are frequently found, it is 
valid only if he found it before anyone stopped there (see 28a), 
if it can be distinguished by a mark, or if it can be recognized 
by sight. This is so only when it has not been established that 
there are two people with identical names, whose wives also 
have identical names, who live there. However, if there are 
two couples with identical names, and caravans are frequently 
found where the bill of divorce was lost, if someone passed 
by then there is a concern that this may actually be a different 
bill of divorce (Rambam Sefer Nashim, Hilkhot Geirushin 3:9—10; 
Shulhan Arukh, Even HaEzer 132:4). 
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LANGUAGE 

Sheviri - »P1w: The location of this city is un- 
known, as its identification with Urfa, known 
in ancient times as Edessa, is not plausible. 
Similarly, the location of the river Rakhis is 
unknown. 

Some claim that the source of this name is 
the word shayyara, meaning caravan. Accord- 
ing to this opinion, it would have been a place 
used as a rest station for passing caravans. 
Since this name would be applicable to any 
place that served that function, it would be 
likely that there could be another place with 
the same name. 


HALAKHA 


When the husband admits, he should return 
it, etc. = ^D IM ATi byanw pata: If one finds 
a bill of divorce in the marketplace, and the 
husband admits that he wrote it and gave it to 
his wife, and he instructs the finder to return it 
o her, then the finder should return it to her, 
provided that the bill of divorce was found in a 
place where there is no concern that it belongs 
o someone else. Once he gives it to the wife, 
she is divorced from the time she receives the 
bill of divorce (Rambam Sefer Nezikin, Hilkhot 
Gezeila VaAveda 18:6; Shulhan Arukh, Even 
HaEzer 1531). 
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Rabba said: This is not difficult. Here, in the mishna that rules that 
the bill of divorce cannot be used unless it was found immediately, it 
is stated with regard to a place where caravans are frequently found, 
and there is a concern that the found bill of divorce belongs to someone 
else with the identical name. There, in the mishna in tractate Bava 
Metzia, it is stated with regard to a place where caravans are not fre- 
quently found, so one may return the document if he knows that the 
writer did not reconsider. 


The Gemara comments: And even in a place where caravans are fre- 
quently found, there is not always a concern that the bill of divorce 
may belong to another man with an identical name, but this concern 
is only where it has been established that there are two men named, 
e.g., Yosef ben Shimon, in that one town. 


The Gemara continues: As, if you do not say so, that this concern is 
taken into account only in a place where it is known that there are two 
people with the same name, then there is a difficulty presented in the 
form of a contradiction between this statement of Rabba and another 
statement of Rabba. As there was a certain bill of divorce that was 
found, i.e., brought, in the court of Rav Huna, and the name of the 
place that was written in it was: In Sheviri the city, which is on the 
Rakhis River. And Rav Huna said: One is concerned about the pos- 
sibility of the existence of two cities called Sheviri,' and it is possible 
that this bill of divorce belongs to another man with an identical name. 


The Gemara continues: And Rav Hisda said to Rabba, who was then 
a student: Go out and examine this halakha, as Rav Huna will ask 
you about it at night. Rabba went out, examined it, and discovered 
a relevant source. As we learned in a mishna (Bava Metzia 20a): One 
should return all court enactments, i.e., promissory notes that have 
been authenticated by the court, to their owner, and there is no con- 
cern that perhaps there are two towns with the identical name and that 
the promissory note belongs to someone else. 


The Gemara explains: But isn’t the court of Rav Huna comparable to 
a place where caravans are frequently found, as there were always 
many people present there? And yet Rabba resolved the question 
and ruled that one should return the document to the owner, which 
appears to contradict his earlier ruling that one should not return 
a document found in a place where caravans are frequently found. 
Apparently he holds that ifit is established that there are two people 
named Yosef ben Shimon in one town, then yes, there is a concern 
and the document should not be returned, but if not, there is no 
concern. 


The Gemara relates: Rabba performed an action, i.e., issued a practical 
ruling, with regard to a certain bill of divorce that was found in the 
flax house in the city of Pumbedita, in accordance with his ruling of 
halakha. As to the details of this incident, there are those who say that 
this was in the place where people soaked flax, and although it was 
established that there were two people with the same name living in 
the city mentioned in the bill of divorce, he ruled this way since it was 
a place where caravans are not frequently found. And there are those 
who say that this occurred in a place where people sold flax, and it 
was not established that two people with the same name lived in the 
city where the bill of divorce was written, and this occurred in a place 
where caravans are frequently found. 


Concerning this issue, the Gemara relates that Rabbi Zeira raises a 
contradiction between the mishna and a baraita and then answers 
it: We learned in the mishna: With regard to an agent who brings a 
bill of divorce and it was lost from him, if he finds it immediately 
then the bill of divorce is valid. And if not, it is invalid. And he raises 
a contradiction from a baraita that states: If one found a woman's bill 
of divorce in the marketplace, then when the husband admits that 
he wrote it and gave it, the finder should return it" to the woman. If 
the husband does not admit to this, then he should not return it, not 
to this man and not to this woman. One can infer from here: But 
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when the husband admits that he wrote it, in any event he should 
return it to the woman, and by omission this appears to be the 
halakha even if a long time has passed since the bill of divorce was 
lost. And Rabbi Zeira answers: Here, in the mishna where it states 
that he should not return it, it is stated with regard to a place where 
caravans are frequently found; there, in the baraita where it states 
that he should return it, it is stated with regard to a place where 
caravans are not frequently found. 


The Gemara compares the rulings of Rabba and Rabbi Zeira. There 
are those who say with regard to Rabbi Zeira’s statement that he 
should not return it in a place where caravans are frequently found: 
And this is the case when it is established that there are two people 
in the town with the identical name. In that case, Rabbi Zeira holds 
that it should not be returned, and this is the same ruling as that 
of Rabba. And there are those who say: In a place where caravans 
are frequently found, even though it is not established" that there 
are two people with identical names, it should not be returned, and 
he disagrees with the ruling of Rabba. 


The Gemara clarifies: Granted that Rabba did not say a discourse 
like that of Rabbi Zeira and raise a contradiction from the baraita, 
as he holds that it is a stronger challenge to raise a difficulty from 
the mishna in tractate Bava Metzia because the Mishna, redacted 
by Rabbi Yehuda HaNasi, employs more precise language than 
baraitot. But what is the reason that Rabbi Zeira did not say a 
discourse like that of Rabba and raise a contradiction from the 
mishna in tractate Bava Metzia? 


The Gemara answers: Rabbi Zeira could have said to you: Does the 
mishna teach that if he said: Give the found document to the 
intended recipient, one gives it, and this is so even if a long time 
passed? This was only an inference from the mishna. Perhaps the 
mishna should be interpreted differently, so as to teach: If he said: 
Give it, then one gives it, but this is only as we maintain in the 
mishna, when it is found immediately, not ifa long time has passed. 


The Gemara offers an alternative resolution to the contradiction 
between the mishna here, on the one hand, and the mishna in 
tractate Bava Metzia and the baraita, on the other hand. Rabbi 
Yirmeya said: It is possible to resolve the contradiction in a different 
way: The latter permit one to return a lost bill of divorce only in a 
case where the witnesses who signed the bill of divorce say:" We 
have never signed a bill of divorce of Yosef ben Shimon other 
than this one, in which case there is no concern that the bill of 
divorce belongs to someone else. 


The Gemara asks: If that is so, what is the purpose of stating that 
one returns the bill of divorce? Since it clearly belongs to her, there 
is no question that it must be returned to her. The Gemara answers: 
It is necessary lest you say that one should be concerned that 
perhaps it happened that another bill of divorce was written in 
which the names of the husband and the wife are identical to the 
names of the husband and wife of the second bill of divorce, and 
the names of the witnesses on that bill of divorce are identical to 
the names of the witnesses on this bill of divorce, when in fact they 
are different witnesses. Therefore, the mishna teaches us that this 
is not a concern. 


HALAKHA 


NOTES 

Even though itis not established — pimin xt ashy AN: 
The Ramban and other early commentaries explain that 
Rabbi Zeira would also disagree in the reverse case, 
where there are no caravans but it was established that 
there are two couples in the town with identical names. 
According to Rabba, there must be two reasons to rule 
stringently here, both that there are caravans and that it 
was established that there are two couples in the town 
with identical names, whereas Rabbi Zeira holds that one 
reason is enough to be stringent. Furthermore, according 
to these commentaries there is a greater concern when it 
was established that there are two couples with identical 
names than when caravans pass frequently. 


Does the mishna teach that if he said, etc. - OX "np "2 
"131 Wax: Since this was inferred from the statement of 
the mishna and was not stated explicitly, it is possible to 

claim that the mishna is referring to a case where the bill 

of divorce was found immediately. However, the expres- 
sion used in the baraita: When the husband admits, the 

finder should return it, cannot refer only to a case where 

the bill of divorce was found immediately, for if that were 

the case, then there would be no novel ruling taught in 

the baraita (see Tosefot HaRosh). 


Where the witnesses say — 


Dey ayat jaa: Even in a place 


names, then it is valid. This is true even if they do not explicitly 


were other people with the same names as the witnesses, then 


where caravans are frequently found and where the two people 
mentioned in the bill of divorce share names with another 
couple in that town, if the witnesses who signed the bill of 
divorce say that they signed only one bill of divorce with these 


testify with regard to their signatures, e.g., when the bill of 
divorce is not currently in their presence (Tur, citing Ramah). This 
is the case when it is established that there are no other people 
in that location with the same names as these witnesses. If there 


the bill of divorce is valid only if they can testify with regard 
to their signatures, in accordance with the opinion of Rabbi 
Yirmeya (Rambam Sefer Nashim, Hilkhot Geirushin 3:11; Shulhan 
Arukh, Even HaEzer 132:4). 
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HALAKHA 
Where he says there is a hole, etc. — 131 W? 37) TaXP1: If 
he witnesses provide a clear-cut distinguishing mark for 
he bill of divorce, e.g, that there is a hole next to a specific 
etter, then it is a valid bill of divorce, even if they provided 
he distinguishing mark after having seen the bill of divorce. 
However, an agent who provides a distinguishing mark to 
identify the bill of divorce is deemed credible only when 
he provides the distinguishing mark before having seen 
he document. This is in accordance with Rav Ashi’s state- 
ment as well as the version of the text Josafot had and their 
explanation (Rambam Sefer Nashim, Hilkhot Geirushin 3:11; 
Shulhan Arukh, Even HaEzer 132:4). 


Visual recognition — xy my: If one who lost a bill of 
divorce claims that he recognizes it, one may not return the 
bill of divorce to him, even if he is a Torah scholar, as there 
are no true Torah scholars nowadays with regard to this 
halakha. Since this is a matter concerning forbidden sexual 
relationships, one must be concerned about the possibility 
hat he is lying (Halakhot Gedolot). If the one who lost the 
bill of divorce found it on his own, he is deemed credible 
o say that he recognizes it (Rambam Sefer Nashim, Hilkhot 
Geirushin 3:9; Shulhan Arukh, Even HaEzer 132:4). 


What is not immediately — anbyd xo yx: If an agent 
ost a bill of divorce and found it immediately, meaning that 
he saw that no one stopped there from the time that he 
ost it until he found it, then it is valid, in accordance with 
he statement in the Gemara beginning: Some say, and 
Shmuel's ruling (28a). The Rambam rules in accordance with 
he ruling of Rav Yitzhak bar Shmuel (28a) that if it was not 
established that there are two people with the same name 
in that location then it is valid if no person passed there 
(Rambam Sefer Nashim, Hilkhot Geirushin 310-1; Shulhan 
Arukh, Even HaEzer 132:4). 


PERSONALITIES 


Rabba bar bar Hana - my 53 32 737: Rabba bar bar Hana 
was a second-generation amora who traveled from Baby- 
lonia to Eretz Yisrael, where he became a student of Rabbi 
Yohanan. Later in life he returned to Babylonia, studying in 
both Pumbedita and in Sura. Upon his return, he refrained 
from attending the lectures of Rav Yehuda. However, after 
being forced to attend under threat of excommunication, 
he impressed Rav Yehuda with his knowledge of the opin- 
ions of Rabbi Yohanan. 

Rabba bar bar Hana is well known for recounting his 
many fascinating experiences traveling the world, both by 
sea and through the desert. Some of his tales involve seeing 
important places in Jewish history, such as Mount Sinai and 
the place where Korah and his followers were swallowed by 
the ground. Others tell of fantastic experiences he had, such 
as landing his boat on a small island that turned out to be a 
large sea creature. There is much literature explaining these 
stories allegorically. 


LANGUAGE 

Torah scholar [tzurva miderabbanan] - parm KAWS: This 
refers to a Torah scholar, particularly a young scholar. Since 
ancient times, authorities have disagreed as to the linguistic 
source of this expression. Some relate the word tzurva to 
tzarevet, which connotes something hot and scorching like 
fire. This describes a young scholar's manner in his Torah 
studies (Rav Hai Gaon). Other commentaries explain that 
it means vigor and strength, and they find support for this 
interpretation from other talmudic expressions. The word 
would therefore be similar to the Arabic root Une, a-r-b, 
which also denotes vigor and strength (Ran; Arukh). 
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The Gemara suggests an alternative resolution to the contradiction. 
Rav Ashi said: When do the mishna in tractate Bava Metzia and the 
baraita rule that one should return the bill of divorce? It is in a case 
where the one who lost it says: There is a hole" in the bill of divorce, 
next to such and such a letter, as this is a clear-cut distinguishing 
mark for him. The Gemara comments: And Rav Ashi permits the 
returning of such a bill of divorce specifically when one says that 
the hole is next to such and such a letter, as that is a clear-cut 
distinguishing mark for him. But if he said only that it had a hole 
without mentioning its precise location, then one should not return 
the bill of divorce, as that is not considered a clear-cut distinguishing 
mark. 


The Gemara explains: Rav Ashi is uncertain with regard to whether 
the obligation to return a lost item to its owner on the basis of 
distinguishing marks is by Torah law" or if it is by rabbinic law. 
Therefore, in the case of a bill of divorce, he holds that one may 
rely only on a clear-cut distinguishing mark, as everyone agrees 
that the requirement to return a lost item to its owner on the basis 
of a clear-cut distinguishing mark is by Torah law. 


Apropos this discussion the Gemara relates an incident: Rabba bar 
bar Hana’ lost the bill of divorce that he was transmitting, when 
he was in the study hall. He said: If they request a distinguishing 
mark, I have one for it. Ifit depends on visual recognition," I have 
methods of recognition for it. They returned the bill of divorce to 
him. He said afterward: I do not know if they returned it due 
to the distinguishing mark that I supplied, and they hold that 
distinguishing marks are used to return lost items by Torah law, 
or ifit was due to my visual recognition, and it is specifically Torah 
scholars [tzurva miderabbanan}' like me who are relied upon when 
they say that they recognize an item, but an ordinary man would 
not be relied upon to recognize the item and have it returned to him. 


§ The mishna teaches that if one found the bill of divorce immedi- 
ately, it is valid, but ifnot, then it is invalid. The Sages taught: What 
is considered not immediately?" Rabbi Natan says: It is when 
there was a delay equivalent to the amount of time it would take 
for a caravan to pass by and camp" there. Rabbi Shimon ben 
Elazar says: There is no fixed amount of time; rather, it is within 
the category of immediately as long as there will be a person that 
stands and sees that no other person passed there." And some 
say that he said: It is as long as no person stopped there. Rabbi 
Yehuda HaNasi says: It is within the category of immediately if 
there was not a delay equivalent to the amount of time it would take 
to write the bill of divorce. Rabbi Yitzhak says: It is equivalent 
not to the amount of time needed write the bill of divorce, but 
equivalent to the amount of time it would take to read it. Others 
say: It is equivalent to the amount of time it would take to write it 
and to read it. 


Distinguishing marks by Torah law — xn» TiN payo: The 
Sages differentiate between three levels of distinguishing marks. 
There is a general description, e.g., describing a person or item 
which carries no weight even with regard to 
monetary law. On the other side of the spectrum there are clear- 
cut distinguishing marks, e.g., a hole next to a specific letter in a 
document, which are certainly considered to be distinguishing 
marks by Torah law, even with regard to matters concerning 
Torah prohibitions. The topic under dispute is the category of 
distinguishing marks, which are not overly general but are also 
not particularly unique to the item in question. Some Sages 


as tall or short, 


NOTES 


as the Sages cannot abrogate a Torah prohibition. Other Sages 
hold that such distinguishing marks are accepted as evidence 
even with regard to matters concerning Torah prohibitions. 


And camp [tishre] - wm: According to Rashi the word tishre 
means to camp, as in the expression: Shekhina sheruya, which 
means that the Divine Presence rested in that location. Rab- 
beinu Tam explains that the word tishre means eat and is related 
to the Aramaic word shiruta, meaning meal. He explains that 
when people eat they take out items from their vessels in order 
to eat, and there is a concern that perhaps one of them dropped 
another bill of divorce. 


hold that such distinguishing marks are accepted as evidence 
by rabbinic law and may be relied upon when returning a lost 
item, because even if there was a mistake, the court has the 
power to transfer the item from one person to another based 
upon the principle that property declared ownerless by the 
court is ownerless. However, such distinguishing marks are not 
relied upon to rule on matters concerning Torah prohibitions, 


No person passed there - DIK OW Tay Kow: Rashi explains 
this statement literally, meaning that he must see that no one 
passed by this place. Others explain that this is also a measure- 
ment of time, meaning the amount of time during which one 
can walk away from a place and still be able to identify if another 
person is passing there (Ritva). 


This file may not be reproduced or distributed in any form without express permission from the publisher 


DPIN - PADD ia wn maw yoy 
MX Ta j3 w 3p) stat voy 
apap by PPY per maths 

SVR) JN NT 


YaN PISA, DIA WP IKEA 


Perek III 
Daf28 Amuda 


wor ox wba pa inyaw ix 
Ww - aa 


mba ORA vox TAY 37 oN 
myn va ya may. ot maw NW 
Xow sasha OKW va pny IX 

ot DINIY 


D M327 19 19 1277 WD KD? 
ATPK DWN 


NA "MOpDOTS ix TDN İKY” 
Nan TAN 1.13: 731 WX PADD 
SADT NPW PNEPDIT ND TYP 


ix ppr aT ba wapa ONN 
bop amy npa md pot - nyin 


awa ppb mewn bee na 
DPA MND NIZIN - oT NPT? 
nytan inxyn nbiwn Dp Kn 
UMW Npa ADIN Prpa - oT 

Dp? 


OW TENDS UW Diea TOK AA 
odin srw - nhim nina wan 
ppi nina an prbax ond 

a — and popia aiw 


The Gemara adds: And even if there was a delay and the bill of 
divorce has distinguishing marks on it, the marks attest to it and 
it is considered a valid bill of divorce. This is the halakha where the 
distinguishing marks are clear-cut, e.g., when they say: It has a hole 
next to such and such a letter. And one may not testify with regard 
to distinguishing marks of the physical description of the bill of 
divorce itself, e.g., where they say: This bill of divorce is long or 
short, as these are not considered distinguishing marks. 


Ina case where one found a bill of divorce tied up in a pouch" or in 
a purse [arnaki],' or encircled in a ring, and he recognizes the 
document, 


or in a case where he found it among his utensils in his house, then 
even if a long time passed, the bill of divorce is valid. 


It was stated that the amora’im disagreed with regard to the halakha 
in this dispute: Rav Yehuda says that Shmuel says: The halakha is 
that the bill of divorce is valid as long as no person stopped there. 
Rabba bar bar Hana says that Rav Yitzhak bar Shmuel says: The 
halakha is that the bill of divorce is valid as long as no other person 
passed there. 


The Gemara asks: Why is it necessary to state the actual opinion? 
Let this Sage, Rav Yehuda citing Shmuel, say that the halakha is 
in accordance with the opinion of this Sage, the opinion cited 
as: Some say; and let this Sage, Rabba bar bar Hana citing Rav 
Yitzhak bar Shmuel, say that the halakha is in accordance with 
the opinion of this Sage, Rabbi Shimon ben Elazar. The Gemara 
answers: Because there are those who reverse the opinions of the 
tanna’im, they needed to state the opinions explicitly so that there 
would be no mistake with regard to the halakha. 


§ The mishna teaches that if one found the bill of divorce in a hafisa 
or in a deluskema, then it is valid. The Gemara asks: What is the 
meaning of the word hafisa? Rabba bar bar Hana says: It is a small 
flask. What is the meaning of deluskema? It is a purse [telika]' of 
the elderly. 


MI S HNA In the case of an agent who brings a bill of 


divorce to a woman, and when he had left 
the husband was elderly or sick," the agent gives her the bill of 
divorce based on the presumption that the husband is still alive, 
and there is no concern that in the meantime he has died, thereby 
canceling the bill of divorce. 


Similarly, with regard to an Israelite woman who is married to a 
priest" and may therefore partake of teruma, and her husband went 
to a country overseas, she may continue to partake of teruma 
based on the presumption that her husband is still alive. Similarly, 
in the case of one who sends his sin-offering from a country over- 
seas, the priests may offer it on the altar based on the presumption 
that the one who sent it is still alive. 


e E M ARA Rava says: They taught that this presump- 


tive status exists only concerning an elderly 
man who has not reached his years of strength, i.e., the age of eighty, 
and an ordinary sick person, as the majority of sick people con- 
tinue to live and recover from their illnesses. But if the husband was 
an elderly man who had reached his years of strength, or ifhe was 
moribund, then, as the majority of moribund people proceed to 
die, he does not have this presumptive status. 


HALAKHA 

He found it tied up in a pouch - D33 TWP ixyn: If an 
agent lost a bill of divorce but found it tied up in a pouch 
or in a purse, or encircled by a ring, it is valid, as these 
items are not lent by one person to another. Similarly, 
if he found the bill of divorce in his house among his 
belongings, then it is valid and there is no concern 
that it was switched with a different bill of divorce. 
According to the Rambam, based on his understanding 
of the mishna, the agent must also recognize the bill of 
divorce based on its physical characteristics, e.g., its size 
(Rambam Sefer Nashim, Hilkhot Geirushin 3:9; Shulhan 
Arukh, Even HaEzer 132:4). 


LANGUAGE 


Purse [arnaki] — 39: From the Greek apvaxic, arnakis, 
meaning a kind of box or pouch used to hold coins. 


LANGUAGE 


Purse [telika] - xpo: Possibly from the Greek Oúňaxoç, 
thulakos, meaning bag or pouch. 


HALAKHA 


And he had left him elderly or sick, etc. — t imam 
>) ain ix: If an agent bringing a bill of divorce had 
eft the husband when the latter was elderly or sick, he 
should give the wife the bill of divorce, as the presump- 
ion is that the husband remains alive. However, if the 
husband was moribund, then he should not give her 
he bill of divorce, as most moribund people soon die. 
f he nevertheless gave it to her, then it is uncertain 
whether she is considered a divorced woman. Some say 
hat the presumption that an elderly man is alive is true 
only until age eighty, at which point he is considered 
ike one who is moribund. However, the Tur, citing the 
Ramah, rules that even according to this opinion, if the 
husband already reached the age of one hundred, then 
he presumption is that he is alive. This is in accordance 
with Rava's statement and the Gemara's answer to the 
question raised to him (Rambam Sefer Nashim, Hilkhot 
Geirushin 6:28; Shulhan Arukh, Even HaEzer 141:68). 


An Israelite woman who is married to a priest, etc. - 
^a mio TWIT byw na: If an Israelite woman is mar- 
ried to a priest and her husband travels overseas, she 

may continue to partake of teruma even if she does not 
have any children with her husband, as the presumption 

is that her husband is still alive (Rambam Sefer Zera‘im, 
Hilkhot Terumot 9:2). 
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BACKGROUND 


Since it is so that the man reached an exception- 
ally old age, he has reached an exceptionally old 
age - vba von 1X3: The issue at hand is how to 
estimate the probability that a person is alive in the 
absence of any specific medical information about him. 
Nowadays this issue is commonly analyzed both from 
a scientific standpoint and in calculations related to life 
expectancy by insurance companies and the like. There 
is an assumption, which has changed little since biblical 
times, that: “The days of our years are threescore years 
and ten, or even by reason of strength fourscore years” 
(Psalms 90:10), i.e., seventy to eighty years. Although 
the average life span was much shorter in antiquity 
due to high infant mortality rates, the life expectancy of 
one who had reached adulthood was not significantly 
different from what it is today. However, when dealing 
with one who has reached an age significantly beyond 
the norm, the standard calculations and statistics do not 
apply. This person has demonstrated that he belongs 
to a category of people with an exceptionally long life; 
therefore, within the bounds of reason, there is a pre- 
sumption that he remains alive until proven otherwise. 


It is prohibited for her to partake of teruma - nYo% 
manna Siang): Teruma may be eaten only by a priest 
and the members of his household, These include his 
wife, his sons, his unmarried daughters, his gentile slaves, 
and his animals. When a priest dies or he divorces his 
wife, if she is from an Israelite or Levite family she may 
no longer partake of teruma unless she has borne him 
a child, in which case she may continue to eat teruma 
under certain circumstances (see Rambam Sefer Zera’im, 
Hilkhot Terumot, chapter 6). 


HALAKHA 
This is your bill of divorce one hour, etc. — J93 71°77 
ADANY AWW: If a priest gives his wife a bill of divorce 
and says to her: This is your bill of divorce that will take 
effect one hour prior to my death, she is immediately 
prohibited from partaking of teruma (Rambam Sefer 
Zera‘im, Hilkhot Terumot 9:1). 
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Abaye raised an objection to Rava’s statement from a baraita: With 
regard to an agent who brings a bill of divorce and left the husband 
when he was old, even one hundred years old, he gives the bill of 
divorce to the wife, based on the presumption that her husband 
is still alive. The Gemara concludes: This is a conclusive refutation, 
and Rava’s statement is rejected. 


The Gemara comments: And if you wish, say that this is not a 
conclusive refutation. In the case of the baraita, since it is so that 
the man reached an exceptionally old age, one cannot apply the 
general presumptions to him and must instead apply presumptions 
that are for one who has reached an exceptionally old age.” How- 
ever, in a case where someone has not demonstrated that he is an 
exception to the rule, once he reaches the age of eighty there is a 
concern that perhaps he has died in the interim. 


§ Abaye raises a contradiction before Rabba: We learned in the 
mishna that in the case of an agent who brings a bill of divorce to 
a woman and left the husband when he was elderly or sick, the 
agent gives her the bill of divorce based on the presumption that 
the husband is still alive. And one can raise a contradiction from 
a baraita (Tosefta 6:11) that states: If one is leaving his place of 
residence, and in order to preclude a situation where his wife would 
have the status of a deserted wife he gives her a conditional bill of 
divorce and stipulates: This is your bill of divorce that will take 
effect one hour" prior to my death, it is immediately prohibited 
for her to partake of teruma,® due to the concern that he may die 
immediately after an hour has passed. Apparently, there is a concern 
that one may die at any point. 


Rabba said to him: Do you raise a contradiction from the halakhot 
of teruma to the halakhot of bills of divorce? Concerning teruma, 
it is possible for the wife to eat only non-sacred produce in order 
to be stringent due to the possibility that her husband may die. 
However, concerning a bill of divorce it is not possible to take 
into account the possibility that her husband may die, as there 
would then be no way for a husband to send a bill of divorce to her 
with an agent. 


And the Gemara raises a contradiction from the halakhot of 
teruma in the mishna to the halakhot of teruma in a baraita. We 
learned in the mishna: With regard to an Israelite woman who is 
married to a priest and may therefore partake of teruma, and her 
husband went to a country overseas, she may continue to partake 
of teruma based on the presumption that her husband is still alive. 


And the Gemara raises a contradiction from a baraita: If one says 
to his wife: This is your bill of divorce that will take effect one hour 
prior to my death, it is immediately prohibited for her to partake 
of teruma due to the concern that he may die immediately after 
an hour has passed. These two halakhot appear to contradict one 
another. 


Rav Adda, son of Rav Yitzhak, said: It is different there, as he 
rendered her forbidden to himself one hour prior to his death, 
meaning that she will definitely be prohibited from partaking of 
teruma at some point. Therefore, it is considered to be an uncer- 
tainty immediately. Rav Pappa objects to this answer: From where 
is it known that he will die first and she will be prohibited from 
partaking of teruma? Perhaps she will die first, and the bill of 
divorce will never take effect. 


Rather, Abaye said that this is not difficult: This mishna, which 
permits the woman to partake of teruma, is in accordance with the 
opinion of Rabbi Meir, who is not concerned about potential 
death. That baraita, which prohibits the woman from partaking of 
teruma, is in accordance with the opinion of Rabbi Yehuda, who 
is concerned about potential death. 
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As we learned in a baraita in the Tosefta (Demai 8:7): In the case 
of one who purchases wine from among the Samaritans, about 
whom it is assumed that they did not separate teruma and tithes, and 
he is not in a position to separate teruma, he acts as follows: If there 
are, for example, one hundred log of wine in the barrels, he says: Two 
log that I will separate in the future are teruma, as the mandated 
average measure of teruma is one-fiftieth; ten log are first tithe; and 
one-tenth of the remainder, which is approximately nine log, are 
second tithe. And he deconsecrates the second tithe that he will 
separate in the future, transferring its sanctity to money, and he may 
drink the wine immediately, relying on the separation that he will 
perform later, which will clarify retroactively what he designated for 
the tithes and for teruma. This is the statement of Rabbi Meir. 


The baraita continues: However, Rabbi Yehuda and Rabbi Yosei 
and Rabbi Shimon prohibit this practice. These Sages, Rabbi 
Yehuda among them, were concerned that perhaps the wineskin 
would burst before he would manage to separate the teruma, whereas 
Rabbi Meir is not concerned about this occurring. Similarly, it is said 
that Rabbi Meir is not concerned about potential death, and Rabbi 
Yehuda is concerned. 


Rava said: 


There is a different distinction: We are not concerned that perhaps 
he has already died," which is why the mishna rules that she may 
continue to partake of teruma. However, in the case of one who 
stipulates that the bill of divorce will take effect one hour before his 
death, we are concerned that perhaps he will die at an unknown 
moment in the future and she will no longer be permitted to partake 
of teruma. 


Rav Adda bar Mattana said to Rava: But the concern in the case of 
the wineskin is that it might burst before one is able to separate the 
teruma and tithes, which is similar to the concern that perhaps he 
will die, as both are concerns with respect to the future, and Rabbi 
Yehuda and Rabbi Meir disagree. Rav Yehuda of Diskarta said: A 
wineskin is different, as it is possible to give it to a watchman who 
will protect it from bursting, which is why Rabbi Meir is not con- 
cerned that it might burst. This reasoning does not apply to the 
concern that the husband might die. 


Rav Mesharshiyya objects to this answer: Your guarantor himself 
needs a guarantor, as there is no way of knowing that the guardian 
will not be negligent, so the wineskin may burst. Rather, Rava said: 
Everyone agrees that we are not concerned that perhaps he has 
already died, in accordance with the mishna here. As to the issue of 
whether there is a concern that perhaps he will die, as in the case of 
the baraita, this is a dispute between tanna’im. 


§ The mishna teaches that in the case of one who sends his sin- 
offering from a country overseas," the priests may sacrifice it on 
the altar, based on the presumption that the one who sent it is still 
alive. The Gemara asks: But doesn’t an offering require the placing 
of hands on the head of an offering by the one who brings the offer- 
ing? In this case the owner of the offering is elsewhere and cannot 
place his hands on the offering. Rav Yosef says: The mishna states 
this ruling with regard to the offering of women, as women are not 
required to place their hands on the head of their offerings. Rav 
Pappa says: The mishna states this ruling with regard to a bird 
sacrificed as a sin-offering, where it is not required that the owner 
place his hands on the head of the offering. 


NOTES 


We are not concerned that perhaps he has died, etc. — 
nD reny xb mA Kaw: The reason for the distinction 
between the concern that someone might have died and 
that he might die in the future is that since the person 
was alive, he maintains the presumptive status of being 
alive until there is proof to the contrary. This presumption 
applies only to the past; as for the future, it is not presumed 
that he will live, because it is certain that he will die at 
some point in the future. Therefore, there is a concern 
that his death might take place at any moment (see Rashi 
and Rid). 


HALAKHA 

One who sends his sin-offering from a country overseas — 
Da ny tan inxen nbw: If one sends his sin-offering from 
overseas, it is sacrificed on his behalf, as the presumption 
is that he remains alive. This is the halakha with regard to 
a bird sacrificed as a sin-offering or an offering sent by a 
woman, as neither requires that the owner place hands 
on the head of the offering. This is in accordance with 
the statements of both Rav Yosef and Rav Pappa, as their 
statements complement each other (Rambam Sefer Avoda, 
Hilkhot Pesulei HaMukdashin 4:14). 
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HALAKHA 


A town that was surrounded by a camp of besiegers - vy 
DIP Aap: With regard to residents of a town that is 
besieged by people of that country, people on a ship that is 
cast about at sea, and one who is going out to be judged in 
a capital case, the presumption is that these people are alive. 
Therefore, if someone in one of these situations gave a bill of 
divorce to an agent, the agent may transmit it to his wife and 
she is considered to be divorced. 

However, with regard to residents of a town that was con- 
quered by besiegers, residents of a town that is besieged by a 
foreign army, people on a ship that was lost at sea, one who 
is going out to be executed after he has been sentenced in a 
gentile court, one who was carried off by a wild animal, one 
who was swept away by a flooding river, or one trapped under 
a collapsed building, so long as it is not known definitively that 
they are dead, one applies to them the stringencies of the living 
and the stringencies of the dead. If someone in one of these 
situations sent a bill of divorce with an agent, the agent may 
not transmit it to the wife, and if he does, it is uncertain whether 
the wife is divorced or not. If it is known that the husband 
had died before the bill of divorce reached the woman then 
it is not a valid bill of divorce. This is in accordance with the 
mishna and the explanation of the Gemara here and in the 
Jerusalem Talmud (Rambam Sefer Nashim, Hilkhot Geirushin 
6:28-29 and Sefer Zera'im, Hilkhot Terumot 9:2; Shulhan Arukh, 
Even HaEzer 141:69). 


BACKGROUND 


Camp of besiegers — Dipa: In ancient warfare, it was com- 
mon for an attacking army to create a circumvallation which 
might consist of walls, entrenchments, and ramps. One such 
structure can be seen today at Masada. The circumvallation 
there includes a large man-made ramp leading up to the top 
of the hill. 


Roman ramp at Masada 


NOTES 


Verdict — 32 »pwa: Rashi explains that this phrase refers to 
the verdict. Others assert, citing Rabbeinu Hananel, that it refers 
to the greatest judge. 
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Noting that the mishna states the same halakha, that the presump- 
tion is that one remains alive, in three different contexts, the 
Gemara comments: And it is necessary for the mishna to state 
this in all three cases, as, if it had taught us only the case of a 
bill of divorce, one might have said that it is due to the fact that 
it is not possible to take into account the possible death of the 
husband, as there would then be no way for the husband to send 
a bill of divorce to his wife with an agent. That is why the presump- 
tion that the husband is alive is relied upon. But with regard to 
teruma, where it is possible for the wife to partake of non-sacred 
produce, say the presumption is not relied upon, and there is a 
concern that he died. 


And if it had taught us also the case of teruma, one might have 
said that there are times that it is not possible for the wife to 
avoid partaking of teruma, e.g., if she does not have sufficient 
non-sacred produce. But with regard to a bird sacrificed as a sin- 
offering, one might say that for a situation of uncertainty as to 
whether the sin-offering may be sacrificed, since its owners might 
not be alive, one should not bring non-sacred animals, i.e., an 
animal that may not be sacrificed, into the Temple courtyard. 
Therefore, it is necessary for the mishna to mention all of these 


cases. 
MI S H N Rabbi Elazar ben Perata said three state- 

ments before the Sages as testimony from 
previous generations, and they upheld his statements: He spoke 
concerning the residents of a town that was surrounded by a 
camp of besiegers [karkom];"™! and concerning the travelers 
in a ship that is cast about in the sea; and concerning one 
who is going out to be judged in a capital case; that they are all 
presumed to be alive. 


However, concerning the residents of a town that was conquered 
by a camp of besiegers; and the travelers on a ship that was lost 
at sea; and one who is going out to be executed after receiving 
his verdict; in these cases one applies to them the stringencies 
of the living and the stringencies of the dead. How so? An 
Israelite woman married to a priest in one of these situations or 
a daughter of a priest married to an Israelite in one of these 
situations may not partake of teruma. The first woman may not 
do so because she may partake of teruma only while her husband 
is alive, and the second may not do so because she may partake 
of teruma only if he has died. 


e E M ARA Rav Yosef says: They taught that one 


applies the stringencies of the living only 
to one who is being taken to be executed in a Jewish court, where 
even once he is being taken to be executed, he will be released if 
the court finds evidence for his innocence; but in a court of the 
nations of the world, once he is sentenced to death, he is killed 
in any case. Therefore, he should be considered as a dead man in 
every regard. 


Abaye said to him: In a court of the nations of the world as 
well, perhaps they will not execute him, as they accept bribes. 
Rav Yosef said to him: When they take a bribe, it is only before 
the verdict [puresei shenmag]™ has been sealed; but after the 
verdict has been sealed, they do not take bribes. 


LANGUAGE 


Camp of besiegers [karkom] - Dipta: From the Greek Verdict [puresei shenmag] — 31238 D115: Apparently from the 


xXapaxwpa, kharakoma, meaning a fortified camp or the wall 
that an army builds while laying siege to a town. 


Middle Persian pursisn namag, meaning a transcript of court 
testimony and deliberations. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


aN) OW say! dipa bs san 
ivt amaw “gis WR NUNS Py” 
"yy mbo mibo aba bwi ivy maa 
axy nya Koby Ponika] 


vow ews PI ran yaw yaw xn 
nibs wrx” na bs woe” Dix 
POMBIDIP NWN NY Ow - "37712 
niba wy” “na abs wy” ona by 

irons me wrt dye -T 


- nig KYY PNY ones "nig" KA 
PMTV N - 31) wan na 
PRON my aw bx NS DA 23 
mmr vain pn bo 19 wap NI 

tv) amg 


Kyi — ata mind rex — aed NOY 
ny snore rere prqa 2371 a) 
HADY 


AION wan aD wanna odiy) 
XID XT) ond KAN Dra 23 PMID 
bone naD inn b mon bot b 
bax Mave KYT nba song on 
span “Jay - A2 Dw xona 

apy 


XOX WY XD ADP DT ION WONT RDN 
obiya ninn bw pt maa 


According to Rav Yosef, in a Jewish court, even after one’s 
verdict is complete the presumption is that he is alive. The 
Gemara raises an objection to this from a mishna (Makkot 7a) 
concerning one who fled from the court after his verdict had 
been issued: Any place where two witnesses arise and say: We 
testify about so-and-so" that his judgment was finalized in 
the court ofso-and-so, and so-and-so and so-and-so were his 
witnesses, the halakha is that this person should be killed. It 
is evident from the mishna in tractate Makkot that there is no 
concern that the court may have later found a reason to release 
him. The Gemara answers: Perhaps one who flees is different, 
as the court will not reconsider his verdict once he has fled. 


The Gemara suggests another proof: Come and hear: If one 
heard from a Jewish court that they were saying: The man 
so-and-so died, or: The man so-and-so was killed, then the 
court allows his wife to marry. If he heard from a gentile judi- 
cial registrar [komentirisin]:"' The man so-and-so died, or: 
The man so-and-so was killed, then the court does not allow 
his wife to marry. 


The Gemara clarifies: What does it mean when it says: Died, 
and what does it mean when it says: Was killed? If we say that: 
Died, means that he actually died, and: Was killed, means 
that he was actually killed, such that the case concerning 
the gentiles is stated in a similar manner, i.e., that he heard 
from the gentile registrar that the person was actually dead, why 
may the court not allow his wife to marry? Don’t we maintain 
that with regard to any gentile who speaks ofthandedly,"® the 
Sages deemed him credible? Therefore, the gentile should be 
deemed credible when he says that someone died or was killed. 


Rather, is it not necessary to explain that when it says: Died, it 
means that he is going out to die, and when it says: Was killed, 
it means going out to be executed. And it teaches that if it 
occurred in a Jewish court then the court allows his wife to 
marry, as it is assumed that he was already executed, contrary 
to the statement of Rav Yosef. 


The Gemara answers: Actually, it can be explained that he 
actually died, and actually was killed. And with regard to that 
which you said: Such that the case concerning the gentiles 

is stated in a similar manner, why may the court not allow 
his wife to marry? Don’t we maintain that with regard to any 
gentile who speaks offhandedly, the Sages deemed him cred- 
ible? The answer is that this credibility applies only in a matter 
that is not relevant to the gentiles; but in a matter that is 

relevant to the gentiles, such as here, where they desire to 

publicize that they carried out their verdict, it is common for 
them to reinforce their false verdict, i.e., once they reach a 
verdict they will say that the accused was killed. Therefore, one 

cannot rely on their statements. 


This is one version of the discourse; there is also another ver- 
sion: There are those who say that Rav Yosef said: They taught 
that one applies the stringencies of the living and the dead only 
in a court of the nations of the world; 


Speaks offhandedly - ‘ain 3b morn: When one is speaking 
offhandedly, without intending to provide testimony, there is 
no reason to suspect him of lying. Therefore, even one who 
is generally disqualified from testifying may be relied upon 


BACKGROUND 


in certain circumstances to provide necessary information to 
reach a halakhic conclusion. For example, a gentile’s statement 
that a certain man is deceased is sufficient to permit his wife 
to remarry. 


HALAKHA 

We testify about so-and-so, etc. - nbs WON DN UX PTY 
"131: Whenever two witnesses testify that a certain person's 
verdict of death was given in a specific court, and they 
mention his witnesses by name, he may be executed by 
the court that hears this testimony. The Rambam explains 
that this is the case only with regard to a murderer; other 
people sentenced to capital punishment are executed only 
if the original witnesses testify that the verdict was given, 
and those witnesses carry out the execution (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 13:7). 


From a gentile judicial registrar - 013 by powa: If 
one heard a member of a gentile court say: We killed so- 
and-so, they are not deemed credible, as they are assumed 
to reinforce their false verdict. The Tur writes that if one of 
them said that the person was executed by others, then he 
is deemed credible. The Rema writes that there are those 
who say that one cannot rely on members of the gentile 
courts even if they say that he was executed by a differ- 
ent court (Rambam Sefer Nashim, Hilkhot Geirushin 13:13; 
Shulhan Arukh, Even HaEzer 17:14). 


Any gentile who speaks offhandedly — iain Ey roam bs: 
A gentile is deemed credible if he speaks offhandedly and 
mentions that so-and-so died or was executed by a gentile 
court. This is also the halakha for a Jewish apostate, who 
rejects the entire Torah or accepts idol worship (Rambam 
Sefer Nashim, Hilkhot Geirushin 13:13; Shulhan Arukh, Even 
HaEzer 17:14). 


LANGUAGE 
Judicial registrar [komentirisin] — po wexaip: From the 
Latin commentariensis, meaning manager of the court, or 
the one in charge of the documents of the legions. 
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but in a Jewish court, once his verdict to be executed has 
emerged, they execute him. 


Abaye said to him: In a Jewish court as well, it is possible that 
the court will see fit to acquit him afterward and he will be 
released. Rav Yosef said: When the court sees fit to acquit him, 
it is before the verdict; after the verdict the court will not fur- 
ther see fit to acquit him," as it is uncommon for the court to 
find a reason to acquit him after his verdict has been delivered. 


The Gemara suggests: Let us say that a mishna (Makkot 7a) 
supports Rav Yosef’s opinion: Concerning one who fled from 
the court after his verdict was issued, the mishna states: Any 
place where two witnesses arise and say: We testify about 
so-and-so that his verdict was finalized in the court of so- 
and-so, and so-and-so and so-and-so were his witnesses, the 
halakha is that this person should be killed. It is evident from 
the mishna in tractate Makkot that there is no concern that the 
court might later have found a reason to release him. The Gemara 
answers: Perhaps one who flees is different, as the court will 
not reconsider his verdict once he has fled. 


The Gemara suggests another proof: Come and hear: If one 
heard from a Jewish court that they were saying: The man 
so-and-so died, or: The man so-and-so was killed, then the 
court allows his wife to marry. Ifhe heard from a gentile judicial 
registrar: The man so-and-so died, or: The man so-and-so was 
killed, then the court does not allow his wife to marry. 


The Gemara clarifies: What does it mean when it says: Died, and 
what does it mean when it says: Was killed? If we say that it 
means that he actually died, and that he actually was killed, 
such that the case concerning the gentiles is stated in a similar 
manner, i.e., that he heard from the gentile registrar that the 
person was actually dead, why may the court not allow his wife 
to marry? Don’t we maintain that with regard to any gentile 
who speaks offhandedly, the Sages deemed him credible? 
Therefore, the gentile should be deemed credible when he says 
that someone died or was killed. 


Rather, is it not necessary to explain that when it says: Died, it 
means that he is going out to die, and when it says: Was killed, 
it means that he is going out to be executed. And it teaches: If 
one heard in a Jewish court then the court allows his wife to 
marry, as it is assumed that he was already executed, in support 
of the statement of Rav Yosef. 


The Gemara answers: Actually, it can be explained that he actu- 
ally died, and was actually killed; and with regard to that which 
you said: Such that the case concerning the gentiles is stated in 
a similar manner, why may the court not allow his wife to marry? 
Don’t we maintain that with regard to any gentile who speaks 

ofthandedly, the Sages deemed him credible? The answer is that 
this credibility applies only in a matter that is not relevant to 

the gentiles; but in a matter that is relevant to the gentiles, such 
as here, where they desire to publicize that they carried out their 
verdict, it is common for them to reinforce their false verdict. 


The court will not further see fit to acquit him - ab wn xd Efa) 
m: If one who is going out to be executed by a gentile court 
sends a bill of divorce to his wife, the agent may not transmit it to 
her. If he does so, it is uncertain whether she is divorced. If he is 
going out to be executed by a Jewish court, then after his verdict 
has been given they no longer look for a merit in his favor and he 


HALAKHA 
tion (see Beer HaGola). However, the Tur explains that even once 
he is taken to be executed it is considered uncertain whether he is 
alive or not, in accordance with Rav Yosef's first formulation, as the 
court might discover evidence of his innocence (Rambam Sefer 
Nashim, Hilkhot Geirushin 6:29 and Sefer Zera‘im, Hilkhot Terumot 
9:2; Shulhan Arukh, Even HaEzer 141:69). 


is certainly killed, in accordance with Rav Yosef's second formula- 
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MI SHN A With regard to an agent who brings a 


bill of divorce in Eretz Yisrael, where 
his only responsibility is to transmit the bill of divorce to the 
wife, and the agent became sick, this agent may send it in the 
possession of another" agent. But if the husband said to the 
agent: When you transmit the bill of divorce to my wife, take 
for me such and such an item from her" that I left with her as a 
deposit, then he may not send it in the possession of another 
agent. This is because it is assumed that it is not the desire of 
the husband that his deposit be in the possession of another 
person whom he did not appoint as his agent. 


G E M ARA Rav Kahana said: We learned in the 


mishna that the agent became sick;" 
otherwise, he may not appoint a second agent. The Gemara asks: 
This is obvious, as the mishna teaches explicitly that the agent 
became sick. The Gemara answers: Lest you say that the same 
is true, i.e., that he may transfer the bill of divorce to another 
agent, even though the agent did not become sick, and the 
reason that the mishna teaches specifically that he became 
sick is that the mishna teaches the matter in the manner 
in which it typically occurs, as an agent typically fulfills his 
agency, barring unavoidable circumstances, therefore, Rav 
Kahana teaches us that an agent may appoint another agent 
only when he becomes sick. 


The Gemara clarifies: What are the circumstances of his 
appointment as an agent? If this is a case where the husband said 
to the agent: Deliver this bill of divorce to my wife, then even 
though the agent did not become sick, he may also appoint an 
agent in his place, as the husband did not state that he must be 
the one to deliver the bill of divorce. And if this is a case where 
he said to the agent: You, deliver this bill of divorce to my wife, 
then even if he became sick, he also may not appoint a second 
agent in his place, as the husband specified that he must be the 
one to deliver the bill of divorce. And if the mishna is in accor- 
dance with the opinion of Rabban Shimon ben Gamliel, then 
even if he became sick he also may not appoint a second agent, 
no matter what the husband said. 


The Gemara explains: As it is taught in a baraita in the Tosefta 
(2:13): If the husband said to an agent: Deliver this bill of 
divorce to my wife, then this agent may send it in the posses- 
sion of another agent. However, if the husband said: You, 
deliver this bill of divorce to my wife, then this agent may not 
send it in the possession of another agent. Rabban Shimon 
ben Gamliel says: Whether the husband said it like this 
or whether the husband said it like that, the agent may not 
designate another agent. Therefore, Rav Kahana’s statement 
is difficult. 


HALAKHA 


Send it in the possession of another - nx a inbwn: If one 
sends a bill of divorce to his wife and says to the agent: Deliver 
this bill of divorce to my wife, or says to him: You, deliver this 
bill of divorce to my wife; then the agent can appoint another 
agent to do so only if he becomes sick, another circumstance 
arises that is beyond his control, or he is told explicitly tha 
he may appoint another agent (Rambam; Rif; Rosh). This is in 
accordance with the opinion of Rabban Shimon ben Gamlie 
and the conclusion of the Gemara. 

Others rule that if the husband merely said to him: Deliver 
this bill of divorce, then the agent may appoint another agen 
to deliver it, whereas if the husband said: You, deliver this bil 
of divorce, then the agent cannot appoint another agen 
unless he became sick or some other circumstance arose tha 


was beyond his control (Rabbeinu Hananel; Rif; Ran, citing 
Ra‘avad). This is in accordance with the middle formulation in 
the Gemara. The Tur notes that if the husband said explicitly 
that the agent may not appoint another agent, then he may not 
do so even if he became sick or a circumstance arose that was 
beyond his control (Rambam Sefer Nashim, Hilkhot Geirushin 7:4, 
9:35; Shulhan Arukh, Even HaEzer 141:38). 


Take for me such and such an item from her — 7131271 b biv 
nbs yan: If the husband said to an agent: Take from my wife 
such and such an item for me and give her this bill of divorce, 
then the agent may not send the bill of divorce with another 
agent (Rambam Sefer Nashim, Hilkhot Geirushin 9:35; Shulhan 
Arukh, Even HaEzer 141:51). 


NOTES 


We learned that he became sick — 3A abn: Rashi explains 
that the same halakha would apply to all other circum- 
stances beyond one's control. 
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NOTES 


Or if he said to three people, write...and give - ix 
130...322 awhw: If the husband said to three people: 
Give a bill of divorce to my wife, then they may appoint 
others to write the bill of divorce. However, because he 
explicitly instructed them to write it, they are required to 
do this on their own (Rashi). This is subject to a dispute 
among tanna’im (see 66b). 


Due to degradation of the husband - yay jra owna: 
Rashi explains that the husband would be degraded 
because he should have written the bill of divorce himself, 
and as he appointed another to do so in his place, people 
will think that he does not know how to write. However, 
there is no element of degradation in dispatching an 
agent to deliver a bill of divorce. Tosafot further discuss 
Rashi's opinion. 

Many early commentaries find Rashi’s explanation diffi- 
cult and prefer the explanation of Rabbeinu Hananel, who 
explains that it is the writing of the bill of divorce itself that 
causes degradation for the husband. Since the husband 
does not want it to become known that he is divorcing 
his wife, he wants only specific people to write the bill of 
divorce. However, once his decision has been made and 
the bill of divorce has been written, he does not mind if 
people find out, and it is not degrading if several people 
are involved in the delivery of the bill of divorce. 
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The Gemara answers: If you wish, say that the mishna is referring 
to a case where the husband said to his agent: Deliver the bill of 
divorce, without specifying that he must be the one to do so, and 
Rav Kahana understood the baraita as follows: And this halakha, 
that he may send it in the possession of another agent, applies 
only when the agent became sick. And if you wish, say that 
the mishna is referring to a case where the husband said: You 
deliver, but one who became sick is different, and it is assumed 
that under those circumstances the husband would allow him to 
designate another agent. And if you wish, say that the mishna 
is even in accordance with the opinion of Rabban Shimon 
ben Gamliel, that an agent is ordinarily not permitted to desig- 
nate another agent. But a case where the agent became sick is 
different, and the agent may designate another agent. 


We learned in the mishna: With regard to an agent who brings 
a bill of divorce in Eretz Yisrael, and the agent became sick, 
this agent may send it in the possession of another agent. And 
the Gemara raises a contradiction from a mishna (66a): If the 
husband said to two people: Give a bill of divorce to my wife, 
or if he said to three people: Write a bill of divorce and give" 
it to my wife, then these people should write it and give it. 
The Gemara infers from the mishna: They themselves, yes, they 
should do so, but one whom they appoint as an agent may not 
do so. 


Abaye said: There, what is the reason that an agent may not be 
appointed? It is due to degradation of the husband," who does 
not want the matter to become known, and therefore they may 
not designate another agent. However, here, after he has already 
sent the bill of divorce, the husband is not particular that word 
not spread, and therefore the agent may designate another agent 
in his place. 


Rava said: There is a different reason that in the case of the 
mishna (66a) the agent may not appoint another to write the 
bill of divorce; it is because of the fact that in the case there, 
the husband's instructions are mere words, and verbal directives 
cannot be delegated to an agent, i.e., an agent cannot be depu- 
tized to give instructions on behalf of another. Therefore, they 
cannot take their oral instructions and transfer them to another. 
In the case of the mishna here, the agent is able to give the 
physical bill of divorce to another agent and thereby transfer 
his agency. 


The Gemara asks: What is the difference between the explana- 
tions offered by Abaye and Rava? The Gemara answers: There is 
a practical difference between them in the case of an agent 
appointed to write a deed of a gift, and their disagreement 
is parallel to the dispute of Rav and Shmuel. Rav says: A deed 
of gift is not like a bill of divorce, as the gift giver does not 
care who writes the deed. Since it is not degrading to him if 
another agent writes the deed of gift instead of the agent that he 
appointed, the agent may appoint another agent. And Shmuel 
says: A deed of gift is like a bill of divorce," as the mere words 
instructing the agent to write the deed cannot be transferred to 
another agent. 


A deed of gift is like a bill of divorce — baa x77 971 Mama: A deed 
of gift is like a bill of divorce, as words cannot be transferred to 
an agent. Therefore, if one said to two people: Write and sign a 
deed of gift, then they cannot instruct a scribe to write it. This 


HALAKHA 


is in accordance with the opinion of Shmuel, as the halakha is 
in accordance with him in his disputes with Rav concerning 
monetary law (Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 
4:10; Shulhan Arukh, Hoshen Mishpat 24471). 
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§ The mishna teaches: But if the husband said to the agent: When 
you transmit the bill of divorce to my wife, take for me such and 
such an item from her, then the agent may not appoint a second 
agent, as it is not the desire of the husband that his deposit be in 
the possession of another. Reish Lakish says: Here, Rabbi Yehuda 
HaNasi taught that a borrower is not allowed to lend" the item 
that he borrowed to someone else, and a renter is not allowed to 
rent out" the item that he rented to someone else. In those cases, 
the same reasoning applies, i.e., that it is not the desire of the owner 
that his item be in the possession of another. 


Rabbi Yohanan said to him: Even schoolchildren know this 
halakha, and this is not the novel idea expressed in the mishna. 
The novel idea expressed in the mishna is as follows: Not only is 
it not permitted for an agent to appoint another agent in this 
case, as it violates the desire of the husband, but sometimes" it 
happens that the bill of divorce is also not valid if a second agent 
is appointed. This is because the first agent becomes as one that it 
was said to him: Divorce her only in the house," and he divorced 
her in the attic; or the husband said: Divorce her only with your 
right hand, and he divorced her with his left hand. Here as well, 
since the agent violated the instructions the divorce will not be 
valid. 


The Gemara elaborates: Everyone agrees that when it happens 
that the wife went out to greet him” and gave him the item that 
the husband requested, and then she took the bill of divorce from 
him, in this case everyone agrees that the bill of divorce is a 
proper bill of divorce. When they disagree is in a case when the 


m WYT husband said to the agent: 


A borrower is not allowed to lend - Dyw NWT Sxiwa px: 
One who borrows an item may not lend it to anyone else 
(Rambam Sefer Mishpatim, Hilkhot Sekhirut 1:4; Shulhan Arukh, 
Hoshen Mishpat 342:1). 


A renter is not allowed to rent out — yaw MMT IDIWT PR: 
One who rents an item from another may not rent it out to 
someone else. If he does lend or rent it out and the item 
becomes damaged in some way, and there are witnesses that 
the second renter or borrower was not negligent, then he is not 
liable (Rambam Sefer Mishpatim, Hilkhot Sekhirut 1:4; Shulhan 
Arukh, Hoshen Mishpat 291:26, 307:4). 


But sometimes, etc. — ^3) pya» KYN: If the husband made a 
condition concerning the transmission of a bill of divorce, e.g., 
saying: Divorce her only in the house, or in the upper story, or 
anything similar, the agent may not appoint a second agent 
without explicit permission to do so, as the second agent may 
not fulfill the agency precisely, resulting in the divorce being 
invalid (Tur, citing Ramah). This is in accordance with the opin- 
ion of Rabbi Yohanan (Shulhan Arukh, Even HaEzer 141:52). 


When it happens that the wife went out to greet him — x2" 
max) mpaat: Rashi explains that if the wife gave the item to 
the agent before receiving the bill of divorce, it does not matter 
whether she gave it to the first agent or to the second agent. 
Once the condition is fulfilled and the item was given before 
she received the bill of divorce, the divorce is valid. 

However, other commentaries understand the Gemara as 
follows: Since the first agent became ill, the wife went out 
toward him and gave the item to him and afterward received 


HALAKHA 


NOTES 


Divorce her only in the house, etc. — ^3) m33 xx moran dy: 
f the husband said to the agent responsible for transmitting 
he bill of divorce: Divorce her only in the house, and he trans- 
mitted the bill of divorce in the attic, or if his instructions were 
o divorce her only in the attic and he transmitted the bill of 
divorce in the house, the divorce is not valid. Similarly, if the 
husband said to the agent: Give the bill of divorce to her with 
your right hand, and he gave it to her with his left hand, or if 
he husband instructed him to give the bill of divorce with his 
eft hand and the agent gave it to her with his right hand, the 
divorce is not valid (Rambam Sefer Nashim, Hilkhot Geirushin 
9:33; Shulhan Arukh, Even HaEzer 141:45). 


When it happens that the wife went out to greet him, etc. - 
^D mar) T97 XD: In a case where the husband said to 
his agent: Take such and such an item from her and give her 
this bill of divorce, and the agent sent the bill of divorce with 
someone else, if the wife gave the item to the agent before 
he gave her the bill of divorce, then she is divorced. The Rosh, 
citing the Riva, says that since she did not give the item to 
the first agent before she received the bill of divorce, she is 
not divorced (Rambam Sefer Nashim, Hilkhot Geirushin 9:35; 
Shulhan Arukh, Even HaEzer 141:51). 


the bill of divorce from the second agent. According to this 
interpretation, the bill of divorce is valid only if the wife gave 
the item to the first agent before receiving the bill of divorce. 
In that case, the husband's condition was fulfilled, and the 
husband does not mind that a different agent delivered the 
bill of divorce. However, if the second agent accepts the item 
from the woman, then the husband's condition was not fulfilled, 
and even if the first agent were to give her the bill of divorce, it 
would not be valid (Josefot HaRosh, citing Riva; Tosafot). 
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HALAKHA 


Take an item from her, etc. — ^3) y3 7137 bipw: If one 
sent a bill of divorce with an agent and said to him: Take 
an item from her and afterward give her the bill of divorce, 
and the agent gave her the bill of divorce first, the divorce 
is not valid. This is the case both when it was the original 
agent who took the item at the wrong time, and when it 
was a second agent who did so, in accordance with the 
opinion of Rabbi Yohanan, as the halakha is in accordance 
with his opinion in his disputes with Reish Lakish (Rambam 
Sefer Nashim, Hilkhot Geirushin 9:36; Shulhan Arukh, Even 
HaEzer 141:51). 


He appoints another agent in court - m33 mow mviy 
pt: Ifan agent who had been appointed to deliver a bill of 
divorce from overseas became sick, then he should appoint 
an agent in court and say in the presence of the court: The 
bill of divorce was written in my presence and it was signed 
in my presence. Similarly, this second agent can appoint 
another agent only in court, and when he appoints him he 
must say before the court: | am an agent of the court. When 
this agent gives the wife the bill of divorce, he must state 
that he is an agent of the court. The Rema writes, based on 
the Rivash, that it is not necessary for the second agent to 
say this precise formulation, and he may say that he was 
appointed as an agent in court, as it is the prior agent, and 
not the court, who appoints him (Rambam Sefer Nashim, 
Hilkhot Geirushin 7:20; Shulhan Arukh, Even HaEzer 142:9). 


An agent of the agent, etc. — 15) ows mw: If a bill of 
divorce was sent with an agent and transferred to another 
agent, then the second agent may appoint a third agent, 
and so on (Rambam Sefer Nashim, Hilkhot Geirushin 7:21; 
Shulhan Arukh, Even HaEzer 142:9). 


When he appoints another agent, etc. - mow non’ 
"131: If a second agent is appointed by the first agent, and 
similarly, if a third agent is appointed by the second agent, 
he must be appointed in court. This is the halakha in situ- 
ations where the first agent is required to say that the bill 
of divorce was written and signed in his presence. In a 
situation where an agent is not required to make this state- 
ment, either because the bill of divorce was written in 
Eretz Yisrael or because it was validated by a court, then 
he is not required to be appointed in court but only in the 
presence of witnesses (Rosh). According to the Rambam, 
itis not necessary to have witnesses for this, and it appears 
that the Shulhan Arukh rules strictly, in accordance with 
the opinion of the Rosh, ab initio (Rambam Sefer Nashim, 
Hilkhot Geirushin 7:4, 21; Shulhan Arukh, Even HaEzer 141:40 
and Beit Shmuel there). 
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Take an item from her" and then give her the bill of divorce, 
and he went and gave her the bill of divorce and then took the 
item from her. Rabbi Yohanan invalidates the bill of divorce 
even when given by the first agent, as he deviated from the hus- 
band’s instructions, and his agency is canceled, and all the more 
so does Rabbi Yohanan invalidate the bill of divorce when deliv- 
ered by the first agent's agent." And Reish Lakish deems the bill 
of divorce valid when it is delivered by the first agent's agent, and 
all the more so when it is delivered by the first agent himself. 


MI S H N A With regard to an agent who is bringing a 


bill of divorce from a country overseas, 
who must attest to the fact that he witnessed the writing and 
signing of the bill of divorce, and he became sick and cannot 
complete his agency, he appoints another agent in court" and 
sends him. And the first agent says before the court: It was 
written in my presence and it was signed in my presence, and 
on the basis of this the court deems the bill of divorce to be 
valid. And the final agent does not need to say: It was written 
in my presence and it was signed in my presence. Rather, it 
is sufficient that he says: I am an agent of the court. 


G E M ARA The Sages said to Avimei, son of Rabbi 

Abbahu: Raise the following dilemma 
before your father, Rabbi Abbahu: Can an agent of the first 
agent" also appoint another agent, or not? He said to them: You 
should not raise this dilemma. From the fact that the mishna 
teaches: The final agent does not need to say, as opposed to: The 
second agent does not need to say, it can be seen by inference 
that the second agent can appoint an agent, resulting in the 
existence of a final agent, not just a second agent. 


Rather, when you raise the dilemma, this is what you should 
ask: When the second agent appoints another agent," does he 
need to appoint him specifically in court, or can he do so even 
while not in court? They said to him: We do not raise this 
dilemma, as from the fact that it teaches: Rather, he says: I am 
an agent of the court," it is clear that any agent in this role must 
be appointed in court. 


And all the more so by the agent's agent - imbwa pw bor: 
The commentaries address the issue that this halakha, ostensibly 
one of an agent who deviates from his assigned agency, does 
not seem to be related to the issue discussed in the mishna, 
namely an agent who appoints another agent. Additionally, 
the explanation of: It is not the desire of the husband that his 
deposit be in the possession of another, does not seem to be 
connected to the issue of the order in which the agent performs 
with the wife the exchange of the bill of divorce and the item. 
Rashi resolves this problem by saying that since the husband 
cares about the order in which the exchange is performed, there 
he first agent appoints the second, 
the second agent may not be careful to fulfill the instructions 
exactly, and by deviating from his assigned agency he thereby 
cancels the agency. This is why the mishna ruled that the first 
agent may not send it with another agent. According to Rashi’s 
interpretation, when the mishna states that it is not the desire 
of the husband that his deposit be in the possession of another 
person, the other person mentioned is the wife, i.e., the husband 
does not want the deposit to be left with her. Therefore, if the 
agent does not take it from her before giving her the bill of 
divorce, this would be a deviation from the instructions of the 
husband (Tosafot; Tosefot Hakhmei Angliyya). 


is a concern that when 


NOTES 


Tosafot suggest another explanation: If the first agent per- 
formed the exchange in the wrong order, Rabbi Yohanan invali- 
dates the divorce, as the agent deviated from the husband's 
instructions, and his agency is canceled. The divorce is invalid all 
the more so when the bill of divorce is delivered by the second 
agent, even if he did not deviate from the husband's instructions, 
because it is not the desire of the husband that his deposit be in 
the possession of another, meaning in the hands of the second 
agent (see Karnei Reem). 


lam an agent of the court — "3% pa ma rebw:The eiri explains 
that this means that the agent's authority is granted by the 
court, and the court signs a document that he is their agent. 
However, most of the commentaries maintain that this means 
that he was appointed as an agent in the presence of a court. 
Once he says this, it is clear that the bill of divorce was written 
and signed properly, as the court can be relied upon to have 
checked with the first agent (Rashi). The halakhic authorities 
learn from here that if the bill of divorce was ratified through 
the authentication of the signatures of the witnesses, then even 
if the agent did not testify with regard to the writing and the 
signing of the bill of divorce, he may appoint another agent even 
outside of the court. 
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The Gemara cites another version of the discussion. Rav Nahman 
bar Yitzhak would teach like this: The Sages said to Avimei, son 
of Rabbi Abbahu: Raise the following dilemma before your father, 
Rabbi Abbahu: When the agent of the first agent appoints another 
agent, does he need to appoint him specifically in court, or can he 
do so even while not in court? 


He said to them: And you should raise the dilemma as to whether 
generally the agent of the first agent can appoint another agent. 
They said to him: We do not raise this dilemma, as we learned in 

the mishna: The final agent does not need to say, and by inference 

it can be seen that the second agent can appoint an agent. Rather, 
when the dilemma was raised to us, it was with respect to whether 
this must take place in court, or if it can take place while not in 

court. He said to them: You should also not raise this dilemma, 
as the mishna teaches: Rather, he says: Iam an agent of the court, 
which shows that the subsequent appointments must take place in 

court. 


§ Rabba says: An agent in Eretz Yisrael can appoint several 
agents, i.e, he can appoint an agent, and the second agent can 
appoint another agent in his place. All of this can take place outside 
of court, because when a bill of divorce is sent within Eretz Yisrael 
there is no need to testify that it was written and signed in the 
agent’s presence. Rav Ashi says: If the first agent died, then they 
are all canceled, as all the agents act on the basis of the first agent. 
With his death, the agency is canceled. 


Mar bar Rav Ashi said: This statement of my father is from the 
time of his youth," and it is not correct, as, if the husband dies, 
even if all of the agents are alive, is there is any significance to any 
of them? All of them, from whose authority do they come to 
deliver the bill of divorce? They come from the husband’s author- 
ity. Therefore, if the husband is alive," then they are all able to act 
as agents; if the husband is not alive, then they are all not agents. 
The status of the agents is dependent on the husband, not on the 
first agent. 


§ The Gemara relates: There was an incident involving a certain 
man who sent a bill of divorce to his wife with an agent. The 
agent said: I do not know her." The husband said to him: Go give 
the bill of divorce to Abba bar Minyumi, as he knows her, and 
he will go and give it to her. The agent came and did not find 
Abba bar Minyumi, and he did not know what to do. He found 
Rabbi Abbahu and Rabbi Hanina bar Pappa and Rabbi Yitzhak 
Nappaha, and Rav Safra’ was sitting among them. The agent 
asked them what he should do. The first three Sages said to him: 
Transfer your words, i.e., your agency, before us, as when Abba 
bar Minyumi comes, we will give the bill of divorce to him, and 
he will go and give it to her. 


Rav Safra said to them: But isn’t he an agent who is not granted 
the ability to effect divorce," as he was given only the authority to 
transfer the bill of divorce to Abba bar Minyumi? Therefore, he 
cannot transfer the agency to another person. These Sages were 
embarrassed that they ruled improperly. 


Rav Safra — X99 17: A Babylonian amora, Rav Safra engaged in 
halakhic discourse as a disciple-colleague of the great Sages of the 
third generation such as Rabba and Rav Yosef, and he remained 
active during the time of their disciples, Abaye and Rava. Rav Safra 
was apparently a merchant and was at times in Eretz Yisrael, where 
he engaged in discourse with various Sages there, such as Rabbi 
Abba and Rabbi Abbahu. Rav Safra’s primary area of expertise was 


PERSONALITIES 


halakha, and he did not usually engage in the study of aggada or 
exegesis of the Bible. He was famous for his exemplary behavior, 
particularly for the way he would avoid even the slightest falsehood. 
Since Rav Safra would travel from place to place, he did not have 
his own yeshiva and was not often found in the study hall. For this 
reason, some Sages held that the unique obligation that exists to 
mourn a teacher of Torah did not apply in his case. 


NOTES 
Is of his youth — x» xmp: Most of the commen- 
aries explain in accordance with the opinion of Rashi 
hat this is what Rav Ashi said in his youth, when 
he did not fully understand the matter, and that his 
reasoning can be countered. Alternatively, this means 
hat it was said without due consideration (Arukh). 


An agent who is not granted the ability to effect 
divorce - pers m Kw mov: Rashi explains 
hat this agent was appointed to transfer the bill of 
divorce only to Abba bar Minyumi, and not to the 
wife. Consequently, he cannot transfer it to the court. 
Tosefot HaRosh explains that generally, an agent who 
is appointed to deliver the bill of divorce stands in 
place of the husband and can therefore transfer his 
agency to the court. This agent was not granted the 
ability to deliver the bill of divorce, and therefore he 
does not stand in the husband's place. Consequently, 
he does not have the authority to transfer his agency 
to another. Other early commentaries explain that 
an agent who was not designated to deliver the bill 
of divorce is not granted the credibility to say: It was 
written in my presence and it was signed in my pres- 
ence, which serves as testimony as to the validity of 
the bill of divorce. The Sages granted an agent who 
delivers a bill of divorce the authority to testify in 
place of two witnesses, but they did not grant such 
authority to this type of agent, who does not act as 
an agent to deliver the bill of divorce (Ritva; Rabbeinu 
Crescas Vidal, citing Rabbi Pinehas, brother of Rabbi 
Aaron HaLevi). 


co 


HALAKHA 


The husband is alive, etc. - naw TIPY: In a case 
where an agent who is appointed by the husband 
or another agent to deliver a bill of divorce appoints 
another agent, and the husband dies before the bill 
of divorce is delivered, then their agency is canceled. 
Ifthe husband is alive, then even if a prior agent died 
the agency is not canceled. This is in accordance 
with the opinion of Mar bar Rav Ashi (Rambam Sefer 
Nashim, Hilkhot Geirushin 7:4; Shulhan Arukh, Even 
HaEzer 141:41). 


| do not know her, etc. - ^3) ay KWT xd: In a case 
where a husband gave a bill of divorce to an agent 
and the agent said that he does not know the wife, 
and the husband instructed him to give the bill of 
divorce to a specific person who does know the 
wife, the agent has not been appointed to deliver 
the bill of divorce to the wife, only to bring it to the 
person designated as the agent who delivers the 
bill of divorce. If the second person becomes sick, 
then he should appoint another agent. If the first 
person gave the bill of divorce to the wife, then it is 
uncertain whether or not she is divorced, as there 
are two formulations in the Gemara concerning this 
issue (Rambam Sefer Nashim, Hilkhot Geirushin 9:39; 
Shulhan Arukh, Even HaEzer 141:36). 
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BACKGROUND 


Ordained Sages — '3⁄39 231: In biblical and talmudic 
imes, when a Torah scholar was considered qualified 
o rule on halakhic matters, he was formally ordained 
by his teachers. This ordination was conferred by 
hree Sages, one of them himself ordained, who 
were given the authority to ordain others by the 
Nasi, the president of the Sanhedrin. By tradition, 
he chain of rabbinic ordination extended back to 

oses himself. This ordination was conferred ver- 
bally. Ordination was conferred only in Eretz Yisrael. A 
Sage who was ordained was given the title of Rabbi. 
Only ordained Sages could serve as members of a 
small Sanhedrin or the Great Sanhedrin, and only 
hey had the authority to judge capital cases and 
cases involving fines. Approximately four hundred 
years after the destruction of the Second Temple, 
his practice of ordination ceased, and the rabbinical 
ordination conferred upon Sages was of a different 
nature and conferred lesser authority. In subsequent 
generations, there were several attempts to renew 
he practice of ordination. 


HALAKHA 


Do not give the bill of divorce to her until thirty, 
etc. — 3) pon sy aden mawa xb: If a husband 
gives a bill of divorce to an agent and tells him to 
deliver the bill of divorce only after thirty days pass, 
and the agent becomes sick or circumstances arise 
hat are beyond his control, he may appoint an agent 
o give the wife the bill of divorce after thirty days 
pass. Ifthe couple had been married and not merely 
betrothed, then the husband must state that she is 
deemed credible to say that he did not appease 
her within this time. According to one opinion, the 
first agent should not appoint another agent; rather, 
he should transfer his agency to the court, which 
will take care to give the bill of divorce only after 
hirty days (Tur, citing Ramah). This is in accordance 
with the conclusion of the incident involving Rava 
(Rambam Sefer Nashim, Hilkhot Geirushin 9:40-41; 
Shulhan Arukh, Even HaEzer 141:37). 


NOTES 

Perhaps he was mollified - D5 aw: Rashi 
explains that the concern is that perhaps he was 
mollified and engaged in sexual intercourse with 
his wife, thereby invalidating the bill of divorce, as 
is considered an outdated bill of divorce (see 18a). 
Rabbeinu Tam explains that the concern is that per- 
haps the husband appeased his wife and canceled 
he bill of divorce. Rabbeinu Yitzhak (Josafot on 18b) 
explains that the concern is that the husband might 
claim that he had canceled the bill of divorce and 
hereby spread slander about his wife that she is not 
divorced, making it difficult for her to remarry. See 
Tosefot HaRosh and the Rashba on 18a, who explain 
he different opinions at length. 
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Rava said: Rav Safra struck [kappehinhu] a blow to three 
ordained Sages,” as although he was from Babylonia and not 
ordained, he was correct. Rav Ashi said: With what did he strike 
them? He did not conclusively refute their opinion, as, did the 
husband say to the agent: Abba bar Minyumi should deliver the 
bill of divorce and not you? Rather, he appointed this agent to 
deliver the bill of divorce, and added that ifhe cannot find the wife, 
then he can transfer the bill of divorce to Abba bar Minyumi. 


The Gemara cites another version of the discussion: There are those 
who say that Rava said: Rav Safra struck three ordained Sages 
mistakenly. Rav Ashi questioned Rava and said: What was the 
mistake? After all, what did the husband say to the agent? He said 
that Abba bar Minyumi should give his wife the bill of divorce, 
meaning that he and not you should give it, and Rav Safra’s ruling 
was correct. 


The Gemara relates a similar incident: There was an incident involv- 
ing a certain man who sent a bill of divorce to his wife with an 
agent. He said to the agent: Do not give the bill of divorce to her 
until thirty" days have passed. Circumstances occurred within the 
thirty days that were beyond the agent’s control, and he saw that 
he would not be able to wait and give the wife the bill of divorce 
after thirty days, as per the husband’s instructions. 


The agent came before Rava and asked what he should do. Rava 
said: What is the reason that the mishna permits an agent who 
became sick to appoint another agent in his place? It is because he 
is a victim of circumstances beyond his control, and in the case 
of this one as well, he is a victim of circumstances beyond his 
control. Rava said to the agent: Transfer your words, i.e., your 
agency, before us and we will serve as a court, so that after thirty 
days we will appoint an agent and he will give the bill of divorce 
to her. The Sages said to Rava: But isn’t he an agent who is 
not granted the ability to effect divorce, as within the thirty days 
he does not have the authority to divorce her? He said to them: 
Since it is so that after thirty days he is able to divorce her, he is 
considered an agent who is granted the ability to effect divorce. 


The Sages challenged Rava again: But in any case where an agent 
does not deliver a bill of divorce immediately, let there be a con- 
cern that perhaps the husband was mollified" and decided not to 
divorce his wife, thereby canceling the bill of divorce. Didn’t we 
learn in a mishna (76b): If, before traveling, a husband gives his 
wife a bill of divorce and says that it takes effect from now if I do 
not arrive from now until twelve months have passed, and he died 
within the twelve months, then this is a valid bill of divorce? 


And we discussed this halakha: And let there be a concern that 
perhaps the husband was mollified and decided not to divorce his 
wife, and canceled the bill of divorce. And Rabba bar Rav Huna 
said: This is what my father, my master, Rav Huna, said in the 
name of Rav: The mishna is referring to a case where the husband 
says: My wife is deemed credible to say that I did not arrive. Since 
the husband abrogated his right to contest the validity of the divorce 
by granting absolute credibility to his wife, there is no concern that 
he may have canceled the bill of divorce, as even if he were to claim 
that he had done so, his claim would not be accepted. By contrast, 
in this incident, where the wife was never granted such credibility, 
there is a concern that perhaps he canceled the bill of divorce. 


Rava was embarrassed that he ruled incorrectly. Ultimately, the 
matter was revealed that this woman was the husband’s betrothed 
and that they had not married. Rava said: If they said that there is 
a concern with regard to a married woman that perhaps he was 
mollified, would they say the same with regard to a betrothed 
woman, whom he does not know well? Therefore, my ruling was 
correct. 


Rava said: We certainly raise this dilemma: 
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When the court appoints" a second agent," must they do so in 
the presence of the first agent, or may it be when not in his pres- 
ence? He then resolves it: The second agent may be appointed 
either in his presence and not in his presence. Similarly, they sent 
from there, from Eretz Yisrael, this ruling: The court may appoint 
another agent either in the presence of the first agent or not in his 
presence. 


§ The Gemara relates another incident, involving a certain man 
who said to the agents with whom he entrusted a bill of divorce: If 
I do not arrive from now until thirty days have passed, let this be 
a bill of divorce. He came at the end of the thirtieth day, but he 
was prevented from crossing the river by the fact that the ferry was 
located on the other side of the river, so he did not cross the river 
within the designated time. He said to the people across the river: 
See that I have arrived, see that I have arrived. Shmuel said: That 
is not considered to be an arrival," even though it is clear that he 
intended to arrive, so the bill of divorce is valid. 


The Gemara relates: There was an incident involving a certain man 
who said to agents with whom he had deposited a bill of divorce: 
If I do not appease my wife within thirty days, let this be a bill of 
divorce. He went to appease her, but she was not appeased. Rav 
Yosef said: Did he give her a large vessel [tarkeva]' full of dinars 
but she was not appeased? Although his inability to appease her 
was a result of his lack of financial means, since he did not properly 
fulfill his condition to appease her, the bill of divorce is valid. 


There are those who say a different version of the statement, that 
Rav Yosef said: Did he need to give her a vessel full of dinars in 
order to appease her? This is a situation where he attempted to 
appease her, but she was not appeased. Therefore, he did fulfill his 
condition, and the bill of divorce is not effective, as it is not his fault 
that she was not appeased. 


The Gemara explains the difference between the first and second 
versions of Rav Yosef’s statement: This second version, in which 
the bill of divorce does not take effect, is according to the one who 
says: Circumstances beyond one’s control have legal standing 
with regard to bills of divorce. Therefore, the bill of divorce is 
not valid, as the husband did all he could to appease her. This first 
version, in which the bill of divorce is valid, is according to the 
one who says: Circumstances beyond one’s control have no legal 
standing with regard to bills of divorce." 


When the court appoints an agent — mow pa ma nwn’: 
When the agent appointed to deliver a bill of divorce desires 
to appoint another agent in court, it is not necessary for the 
second agent to be present; the agent may simply state in the 
presence of the court: So-and-so is hereby my agent (Tur, based 
on Rif; Rambam). The Beit Yosef, citing the Tur, rules that the 
agent may transfer his agency to the court, after which they 
may appoint an agent without the presence of the first agent 
(Rambam Sefer Nashim, Hilkhot Geirushin 7:22; Shulhan Arukh, 


Even HaEzer 142:10). 


Circumstances beyond one’s control have no legal standing 
with regard to bills of divorce — 933 DJX px: If one said 
to his wife: This is your bill of divorce if | do not arrive within 


HALAKHA 
hirty days, and at the end of the thirty days he was close to 
arriving but a river prevented him from doing so, then the bill of 
divorce is valid. This is the halakha even if he stood and shouted: 
am a victim of an unavoidable circumstance, as circumstances 
beyond one's control have no legal standing with regard to 
bills of divorce, in accordance with the opinion of Shmuel. The 
Tur adds, in accordance with the statement of Josafot, that this 
applies only if the unavoidable circumstance was foreseeable. 
However, if it would not have occurred to the husband that such 
an event could happen, the bill of divorce is not valid. Therefore, 
if he died then she is bound to his brother by a levirate bond 
(Rambam Sefer Nashim, Hilkhot Geirushin 9:8; Shulhan Arukh, Even 
HaEzer 144:1). 


NOTES 

When the court appoints, etc. — ^3) p1 ma Ww 9D: This 
version of the text is that of Rashi and other commentaries. 
Rava's question is whether the court is required to appoint 
the second agent in the presence of the first agent, or 
whether they may do so even when the first agent is not 
present. There is another version of the text, which appears 
in the Rif and other commentaries, that states: When the 
agent appoints. According to this version, Rava’s question is 
with regard to the agent himself and is asking whether the 
second agent is required to be present when the first agent 
appoints him in court, or whether the first agent may state 
in court that he transfers the agency to another, although 
the other is not present (Rosh; Rashba; Rambam). 


That is not considered to be an arrival - xma maw xd: 
The reason for this is ostensibly due to the principle 
that with regard to the husband circumstances beyond 
one’s control have no legal standing with regard to bills 
of divorce. The Gemara explains (Ketubot 2b) that if 
circumstances beyond one's control had legal stand- 
ing, then it would cause several complications. Virtuous 
women would not remarry upon receiving such bills 
of divorce because they would be concerned that their 
bills of divorce are not valid, as perhaps the condition 
was not fulfilled due to unavoidable circumstances; and 
licentious women would consider themselves divorced 
after receiving any bill of divorce and would disregard 
any unavoidable circumstances that had taken place that 
would invalidate the bill of divorce. 

However, there is an additional explanation in tractate 
Ketubot that the rationale for the halakha in this case is 
that since the difficulty of crossing the river is one that the 
husband could have easily foreseen, the fact that he did 
not specify at the outset that the bill of divorce will not be 
effective if he is delayed because of the difficulty of cross- 
ing the river indicates that he did not desire to cancel the 
bill of divorce in that event. All agree that circumstances 
beyond one’s control have no legal standing when the 
circumstance occurs often. While the halakhic authorities 
accept the opinion of Rabbeinu Hananel that circum- 
stances beyond one's control have no legal standing with 
regard to bills of divorce, there are those who disagree in 
extremely rare, unavoidable circumstances. 


LANGUAGE 
A large vessel [tarkeva] - xapim: A tarkav is a measure 
of volume equal to half a sea, or three kav. The early com- 
mentaries explain that it means two kav and another kav 
[trei vekav], which add up to three kav. It appears that the 
source of the word is the Greek tpixaBog, trikabos, mean- 
ing three kav. 
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HALAKHA 

One who lends money to a priest, etc. — nx niya mban 
^37: With regard to one who lends money to a priest, 
a Levite, or a poor person with the understanding that he 
will separate their portion of the teruma and tithes from 
his produce on the basis of that money, he may separate 
he teruma and tithes from his produce on the basis of 
hat money with the presumption that they are still alive, 
and he need not be concerned that perhaps the priest or 
he Levite had died in the interim, or that the poor person 
had become rich. If the borrower dies, the owner of the 
produce may not continue to separate it until he obtains 
permission from the heirs. However, if the loan took place 
in court, then he does not need to obtain permission 
rom the heirs, and he may continue to separate as before 
(Rambam Sefer Zera'im, Hilkhot Ma‘aser 7:5, 7). 


With regard to associates of the priesthood and the 
Levites - minha 73713 D3: How does one separate 
teruma and tithes from one’s produce with the under- 
standing that he will receive it as payment of a loan? One 
separates teruma, first tithe, and poor man’s tithe and con- 
ers it through a third party to the priest, Levite, or poor 
person who borrowed money from him, in accordance 
with Shmuel’s statement. If the creditor ordinarily gives 
his teruma and tithes to this particular person then it is 
not necessary for him to transfer it to him by means of a 
hird party acquiring it on his behalf, in accordance with 
he statement of Rav. Afterward, the owner can sell the 
teruma to whichever priest he wishes, and eat the tithes 
himself. The Rambam holds that there is no disagreement 
among the amora‘im with regard to the halakha, but only 
as to the explanation of the mishna (Rambam Sefer Zera’im, 
Hilkhot Ma‘aser 7:6). 


NOTES 


He must obtain permission - mw Siw yr: Rashi 
explains that the reason that the lender must obtain per- 
mission from the heirs to continue the arrangement is that 
by law, the heirs are not required to repay their father's 
debt. Rabbi Ovadya Bartenura explains that the lender 
must obtain permission from the heirs because they may 
wish to repay the debt with money and not by giving the 
teruma or tithes to the owner. Most of the commentar- 
ies explain, based on the later discussion in the Gemara 
(30b), that obtaining permission is effective only when 
he father had left property, such as land, that could be 
seized as repayment of the loan. If no such property was 
bequeathed to them, then obtaining permission has no 
effect. Since the heirs do not owe the lender repayment, 
he lender will not fulfill the mitzva of giving teruma and 
ithes in this manner (Ramban; Rashba; see Ritva). 


If he lent to him in the presence of the court — mba 
p1 ma 5a: The reason for the halakha in the mishna is 
hat since this type of arrangement benefits the priests 
and Levites as a whole, as people would be likely to lend 
money to them, the Sages instituted that the court has 
he power to impose an obligation on the heirs to repay 
he loan, in order to ensure that lenders would make these 
arrangements. 

Some explain that the court has the authority to 
impose the obligation on the heirs to repay the loan even 
when their father left them nothing (Ritva). However, it 
seems that according to Tosafot and the Rambam's state- 
ment in his Commentary on the Mishna, the court can 
obligate the heirs to repay the loan in this way only when 
the father bequeathed land to them. 


With regard to associates of the priesthood and the 
Levites - m TITW: It is explained in the Arukh 
that the concept of associates applies with regard to the 
giving of the poor man's tithe as well. 
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MI SHN The mishna continues the discussion of 

the presumption that a person remains alive. 
With regard to one who lends money to a priest," or to a Levite, 
or to a poor person, with the understanding that he will separate 
their portion of the teruma and tithes from his produce on the 
basis of that money, i.e., he will subtract from the debt owed by the 
priest or Levite the value of the teruma and tithes separated from 
the produce, he may separate the teruma and tithes from his pro- 
duce on the basis of that money with the presumption that they 
are still alive, and he need not be concerned that perhaps the 
priest or the Levite died in the interim, or that the poor person 
became rich and is no longer eligible to be given the poor man’s 
tithe. The priest or Levite benefits from this arrangement, as he 
receives his gifts up frontin the form ofa loan. The Israelite benefits 
in that he does not need to seek out a priest or Levite each time he 
has produce from which he must separate teruma and tithes. 


If in fact they died, then he must obtain permission" from the 
heirs in order to continue the arrangement. However, if he lent 
money to the deceased, and he stipulated in the presence of the 
court" that the debt would be repaid in this manner, then he does 
not need to obtain permission from the heirs. 


G E M ARA The mishna assumes that the priest, Levite, 


and poor person acquire the teruma and 
tithes that the creditor separates from his produce, but they agree 
at the time of the loan that the tithes and teruma will then be 
acquired by the creditor as payment of their debt. The Gemara asks: 
And can the priest, Levite, and poor person transfer possession of 
the terumot or tithes back to the creditor even though the produce 
did not come into their possession? 


Rav says: This is stated with regard to associates of the priesthood 
and the Levites,™ i.e., people who have an arrangement with 
a specific priest or Levite to give him their teruma or tithes. The 
specific priest or Levite therefore has a presumptive status of owner- 
ship of the tithes or teruma and is considered to have acquired them. 
And Shmuel says: This is stated with regard to one who has the 
priest or Levite acquire the gifts through the act of acquisition of 
others, who acquire the teruma and tithes on their behalf. The 
lender is then able to reclaim the gifts as repayment of the loan. Ulla 
said: In accordance with whose opinion is this mishna? It is the 
opinion of Rabbi Yosei, who says in other contexts: The Sages, by 
means of an ordinance, rendered one who does not acquire like 
one who acquires. Here, too, the Sages instituted an ordinance to 
enable this arrangement. 


The Gemara explains why each of the aforementioned Sages dis- 
agreed with the others. All the other Sages, i.e., Shmuel and Ulla, do 
not state their opinions in accordance with the opinion of Rav, 
because the mishna does not teach explicitly that the halakha is 
stated with regard to associates of the priesthood and the Levites. 
Rav and Ulla do not state their opinions in accordance with the 
opinion of Shmuel because the mishna does not teach that this 
halakha is stated with regard to one who has the priest or Levite 
acquire the gifts through the act of acquisition of others. Rav and 
Shmuel also do not state their opinions in accordance with the 
opinion of Ulla because we do not establish the mishna to be stated 
in accordance with an individual opinion, in this case Rabbi Yosei; 
rather, the assumption is that the ruling of the mishna is written in 
accordance with the majority opinion. 


§ The Sages taught in a baraita (Tosefta 3:1): With regard to one 
who lends money to a priest, or to a Levite, or to a poor person 
with the understanding that he will separate their portion of the 
teruma and tithes from his produce on the basis of that money, he 
may separate the teruma and tithes from his produce on the basis 
of that money, with the presumption that they are still alive. 
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The baraita continues: And he may contract with them according 
to the low market rate,“ i.e., he may set a price for the gifts that 
he will separate in the future based on either their value at the 
time of the loan, or their value when they will be separated, which- 
ever is lower. And this is not subject to the prohibition of interest,® 
meaning that if the market rate falls, it will not be considered as 
though they are repaying in excess of the amount of the loan. 
And the Sabbatical Year? does not cancel this loan; even after 
the Sabbatical Year, the lender may continue to collect his debt in 
this manner. 


The baraita continues: And if the lender seeks to renege" on this 
agreement, he may not renege. If the owner despaired of retrieving 
the loan, as he thought that he would not need to separate any 
teruma or tithes and therefore thought that he would not collect 
payment for the loan, although it later became clear that he was 
mistaken, he may not separate the teruma and tithes from his pro- 
duce on the basis of that money, because one may not separate 
teruma and tithes on the basis of one’s loan that one had thought 
lost. Once he despaired of retrieving the loan, the sum of the loan 
is permanently acquired by the borrowers and the lender may not 
use the tithes and teruma to serve as repayment. 


The Gemara clarifies the rulings of the baraita: The Master said: He 
may contract with them according to the low market rate. The 
Gemara asks: Isn’t this obvious? The Gemara answers: This teaches 
us that even though he did not contract explicitly that he would 
use the lower market price, he is considered like one who did so 
contract and may do so anyway. 


The baraita also teaches: And this is not subject to the prohibition 
of interest. The Gemara asks: What is the reason for this? The 
Gemara answers: Since, when the priest or Levite has no teruma or 
tithes that he received from the creditor, e.g., when the grain in the 
field did not sprout due to a drought, he does not give anything to 
the creditor in repayment of the loan, this indicates that it is not a 
true loan. Therefore, when the priest or Levite has teruma and tithes, 
this also is not subject to the prohibition of interest. 


The baraita also teaches: And the Sabbatical Year does not cancel 
this loan. The Gemara explains: The reason is that concerning 
this loan, one cannot read the verse stated with regard to the cancel- 
lation of debts by the occurrence of the Sabbatical Year: “He shall 
not exact it of his neighbor and his brother; because the Lord’s 
release has been proclaimed” (Deuteronomy 15:2). Since in any 
event one cannot claim repayment of this type of loan, it is not 
addressed by the verse in question. 


BACKGROUND 


Interest - ma: This refers to any amount that is added to the 
principal when one repays a loan, in order to compensate the 
lender for the time that the money was in the borrower's posses- 
sion. By Torah law, it is prohibited to lend or borrow money with 
interest (see Exodus 22:24, Leviticus 25:36-37, and Deuteronomy 
23:20). This prohibition applies to the borrower, the lender, and 
any scribe, witness, or guarantor who takes part in the transfer 
of funds. This prohibition applies both to loans of money and to 
loans of any item, provided that the debtor returns not the actual 
goods or item but rather money or goods of equal value. Any 
addition of any kind is prohibited, including arrangements not 
originally intended as interest but which subsequently become 


interest. A case where one borrows an item and commits to 
return a similar item could in effect become interest, if the value 
of the article to be returned increases. 


The Sabbatical Year - maw: The Torah states that debts are 
canceled during the Sabbatical Year. At the very end of the 
Sabbatical Year, all previous outstanding debts are canceled. 
Nevertheless, even when the halakhot of the Sabbatical Year 
apply by Torah law, it is still considered to be an act of piety to 
repay one's debt after it has been canceled. However, the creditor 
should initially refuse to accept payment by orally renouncing 
his claim. 


NOTES 


And he may contract with them according to the low 
market rate, etc. — ^3) Sea wwa ay pois: The early 
commentaries point out that, according to Rashi, when 
the baraita states: And he may contract with them accord- 
ing to the low market rate, and this is not subject to the 
prohibition of interest, this is one halakha: Although he 
contracts with them that he will benefit from the lower 
market price, this is not subject to the prohibition of inter- 
est. However, many of the early commentaries hold that 
these are two separate statements, teaching two different 
halakhot. First, the baraita teaches that he may benefit 
from the low market rate even if he did not explicitly state 
this. Second, he may stipulate that he will evaluate the 
produce at even less than the lowest market rate, and this 
is not subject to the prohibition of interest. See Josafot and 
the Rashba, who explain this in greater detail. 


HALAKHA 

And he may contract with them according to the low 
market rate, etc. -— 151 Sea wwa pay poia: When the 
owner of the produce calculates the terumot and tithes 
that he should separate, he may price them according to 
the lower market rate, and this is not considered a violation 
of the prohibition against interest (Rambam Sefer Zera’im, 
Hilkhot Ma‘aser 7:7). 


And the Sabbatical Year does not cancel this loan — px} 
§nyawn maw: This unique loan that is given to the priest, 
Levite, or poor person is not canceled by the Sabbatical 
Year (Rambam Sefer Zera’im, Hilkhot Ma‘aser 7:7). 


And if he seeks to renege, etc. - 131 sind x3 ON: If 
one lends money to a priest, Levite, or poor person in 
this manner, the owner of the produce cannot renege 
on the arrangement, while the borrower may do so, in 
accordance with the opinion of Rav Pappa (Rambam Sefer 
Zera‘im, Hilkhot Ma‘aser 7:7). 
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HALAKHA 

He gave him money, etc. - ^3) niyn b jf: The Sages 
established that movable property can be acquired only 
by an act of pulling or lifting. Therefore, if the purchaser 
paid money but did not pull the movable property, then 
either the purchaser or the seller can renege on the sale. 
However, anyone who reneges from such a sale acts 
contrary to Jewish ethics, and a curse is placed on him 
by the court (Rambam Sefer Kinyan, Hilkhot Mekhira 3:4, 
7:1; Shulhan Arukh, Hoshen Mishpat 198:1, 204:1). 


BACKGROUND 
Growth of stalks - xmapx: The phenomenon described 
here is related to different degrees of the drying of plants. 
Sometimes a plant suffers a temporary loss of between 
10 and 15 percent of its water. Such a loss of water, called 
a transient blight, happens in the summer months and 
is not damaging to the vegetation. However, a water loss 


of 30 percent or more is called a 
plant weakens and its leaves wi 


severe blight, where the 
her. If this situation lasts 


for a brief time, the plant can recover when its water sup- 


ply is renewed. However, if the 
for an extended period, then t 
their ability to absorb water, and 


severe blight continues 
e plant's roots will lose 
the plant will eventually 


die, even if it recovers temporarily. 
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The baraita also teaches: And if the lender seeks to renege on this 
agreement, he cannot renege. Rav Pappa said: They taught this 
only with regard to a homeowner, i.e., an owner of produce, who 
wishes to renege on his agreement with a priest." In that situation, 
the homeowner cannot demand repayment of the loan with money. 
However, with regard to a priest who wishes to renege on his 
agreement with a homeowner, if he seeks to renege, he may 
renege. What is the reason for this? As we learned in a mishna 
(Bava Metzia 44a): In any transaction, if the purchaser gave the 
seller money" but did not yet pull the produce, then the seller 
can renege on the sale. Here, since the priest received money and 
the homeowner did not yet formally acquire the produce, the priest 
can renege on the agreement. 


The baraita also teaches: If the owner despaired of retrieving the 
loan, he may not separate the teruma and tithes from his produce 
on the basis of that money because one may not separate teruma 
and tithes on the basis of a loan that he had thought lost. The 
Gemara asks: Isn’t this obvious, as he is no longer owed the 
money? The Gemara answers: No, it is necessary to teach this 
halakha in a case where the seeds produced stalks" and became 
dried out. Lest you say that growth of stalks’ is a significant matter, 
as there is a chance that the produce will still grow and so he does 
not fully despair, the baraita teaches us that even in such a situation, 
since the produce is very unlikely to recover, he does despair of 
retrieving the loan. 


§ It is taught in a baraita (Tosefta 3:1) that Rabbi Eliezer ben 
Ya’akov says: With regard to one who lends money to a priest or 
to a Levite in court and they died before repaying the loan, he 
separates teruma and tithes on the basis of that money with the 
presumption that there is one from that tribe" who inherited from 
them, and he need not confirm that the deceased priest or Levite 
has immediate heirs. He then continues the arrangement based on 
the transfer of the debt to the heirs. And ifhe lent money to a poor 
person in court, and the poor person died before repaying the loan, 
the creditor separates tithes on the basis of that money with the 
presumption that the poor of the Jewish people would agree 
to continue the arrangement. Rabbi Ahai says: It is with the 
presumption that the poor of the world would agree to continue 
the arrangement. 


The Gemara asks: What is the difference between the opinion of 
Rabbi Eliezer ben Yaakov and the opinion of Rabbi Ahai? Rabbi 
Ahai too must have meant only poor Jews and not poor gentiles, 
who are not given tithes. 


NOTES 


With regard to a homeowner with a priest, etc. - man bya 
^D yi3: Rashi explains that generally a purchaser can claim 
that the sale does not take effect until he formally acquires the 
item being purchased by pulling it. Here, the homeowner, who 
is viewed as purchasing the produce from the priest by forgiving 
part of the loan, does not pull the produce in any event, and 
therefore cannot make this claim. Accordingly, even the Sages 
who generally hold that either side can renege on a transaction 
(see Bava Metzia 44a) accept Rabbi Shimon’s statement that in 
this case the homeowner cannot. 

Others explain that since the entire purpose of this arrange- 
ment is to help the priests, the Levites, and the poor, the issue of 
who may renege is also decided to their benefit (Meiri). However, 
the Ra‘avad, quoted by Rabbeinu Crescas Vidal, explains that the 
reason for this halakha is that this transaction is not a standard 
loan but is to be regarded as a type of gift, This is because both 
parties are aware from the outset that it might never be repaid, as 
the lender might not have any produce (see Josafot and Ra’avad 
on Rif). Some explain that the priest can renege on the arrange- 
ment only until the owner transfers ownership of the produce to 
him, but afterward he may not renege, as it is then considered 
as though he pulled it and completed the payment (Rabbeinu 
Crescas Vidal; Ritva). 


When the seeds produced stalks [de‘akkun] — }3p7: At this 
point it is still possible that they will return to their previous state, 
and one might think that the lender has not despaired entirely. 
Some explain the phrase to mean that the stalks became green 
again after having dried out. Others explain that this word means 
to be strengthened (Arukh). 


With the presumption that there is one from that tribe - npina 
vaw ini: Rashi explains that even if those priests or Levites do 
not have direct heirs, there is someone from the tribe who can 
inherit from them, and therefore the lender is able to separate 
the teruma and tithes on the basis of the money inherited. Ritva 
maintains that the court has the authority to compel the heirs to 
continue this arrangement, as this type of arrangement is for the 
benefit of priests and Levites in general. Rashi employs a similar 
explanation with regard to the poor man's tithe, as in that case 
one cannot continue the arrangement with the heirs, as there 
is no reason to think that they are poor. Nevertheless, since this 
practice benefits the poor in general by encouraging people to 
lend money to them, the Sages compel other poor people to 
continue the arrangement. 
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The Gemara answers: There is a difference between them where 
the only poor people to be found are poor Samaritans. According 
to Rabbi Eliezer ben Ya'akov, they are not considered to be con- 
verts (see Kiddushin 7sb), and one may not continue the arrange- 
ment with them serving as the poor people. According to Rabbi 
Ahai, they are considered converts, and one may continue the 
arrangement with them serving as the poor people. 


It was taught in a baraita (Tosefta 3:1) that if the poor person 
became wealthy" then the homeowner may no longer separate 
tithes based on his outstanding loan, and the borrower, who is 
now wealthy, acquires the money remaining in his possession. 
This is because from the outset the understanding was that the 
loan would be repaid only by separating the poor man’s tithe. 


The Gemara asks: And according to the Sages, what is different 
about death, when the poor man dies, that they instituted an 
ordinance to enable the homeowner to continue to separate 
tithes based on other poor people, and what is different about 
wealth, when the poor man becomes wealthy, that they did not 
institute an ordinance? The Gemara answers: Death is common, 
whereas wealth is not common, and the Sages did not enact an 
ordinance for an uncommon circumstance. Rav Pappa said: This 
explains the folk saying that people say: If one says to you that 
your friend died, then believe it; but if one says to you that your 
friend became wealthy, do not believe it until it has been proven. 


§ The mishna teaches that if the priest or Levite died, the lender 
needs to obtain permission from the heirs to continue the 
arrangement. It is taught in a baraita ( Tosefta 3:1): Rabbi Yehuda 
HaNasi says that this is referring to heirs who inherited. The 
Gemara asks: And are there heirs who do not inherit? What 
is meant by the expression: Heirs who inherit? Rather, Rabbi 
Yohanan said: This means heirs who inherited land," as one 
can collect debts from land bequeathed by a borrower, and not 
heirs who inherited money, as lenders cannot collect debts from 
money bequeathed by a borrower. 


With regard to this matter Rabbi Yonatan says: If the priest left 
his heirs enough land to fill a needle, i.e., a minimal amount, 
then the homeowner collects, i.e., separates teruma, in the amount 
of produce that has the value of a full needle of land. If he left 
enough land to fill an ax,’ i.e., a larger amount, then the home- 
owner collects the value of a full ax of land. And Rabbi Yohanan 
says: Even ifhe left for his heirs enough land to fill a needle, the 
homeowner collects the value of a full ax of land. 


Ax [kardom] - nity: Although no accurate description of the 
kardom is available, various statements involving the kardom 
indicate that it was similar to the Roman dolabra, a tool used for 
different tasks, e.g., cutting down trees (see Jeremiah 46:22) or 
digging the earth, as one does with a pickax. Produce was gener- 
ally reaped with a scythe, but if the aim was to uproot it entirely 
and thereby collect all of the straw, it was easier to use a kardom. 


| BACKGROUND 


Roman dolabrae 


| HALAKHA 

The poor person became wealthy, etc. — ^313Y7 VOYI: 
With regard to one who lent money to a poor person with 
he understanding that he will separate the poor man’s 
ithe from his produce on the basis of that money, and 
afterward the poor man became wealthy, the home- 
owner may no longer separate poor man's tithe on the 
basis of that money, even if he lent the money in court. 

oreover, the formerly poor man is not required to repay 
his debt, and he acquires the money that is in his posses- 
sion. Ina case where the poor man dies, if his heirs inherit 
and, then they may grant permission to the homeowner 
o continue the arrangement. This is the halakha even if 
he heirs inherit only a minimal amount of land. However, 
if they inherit only money or movable property, they are 
not able to grant the homeowner permission to con- 
inue the arrangement; this is in accordance with the 
statements of Rabbi Yehuda HaNasi and Rabbi Yohanan 
(Rambam Sefer Zera’im, Hilkhot Ma‘aser 7:7). 


_ NOTES © 

Who inherited land, etc. — 3) ypyp ww: Some com- 
mentaries explain that this passage refers to the last 
clause of the mishna, which states that if the homeowner 
lent the money in the presence of the court then he does 
not need to obtain permission from the heirs. The baraita 
clarifies that this is the case only when the heirs inher- 
ited land, as this means that their father’s debt still exists 
and they are obligated to reimburse the homeowner. 
However, if they did not inherit land then this matter 
does not lie within the authority of the court (Tosafot; 
Ba'al HaMaor). 

However, most of the early commentaries explain that 
this passage refers to the earlier clause of the mishna, 
which states that the homeowner must obtain permis- 
sion from the heirs to continue the arrangement. The 
baraita clarifies that this is the case only when the heirs 
inherited land, and consequently their father’s debt still 
exists. If they did not inherit land, then they are not able 
to give the homeowner permission to continue the 
arrangement, as the debt is canceled with the death 
of their father. If the homeowner were to continue to 
separate tithes and use the tithes as payment for the 
debt, it would be considered as if he separated the tithes 
for himself and never gave them to the one to whom 
they must be given. This interpretation is supported by 
the baraita, where it is stated explicitly that this passage 
refers to the earlier clause. According to this opinion, ina 
case where the homeowner lent the money in the pres- 
ence of the court, even if the heirs did not inherit land 
the homeowner can continue the arrangement, due to 
an ordinance of the Sages (Ramban; Rashba; Rabbeinu 
Crescas Vidal). 
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BACKGROUND 


Teruma of the tithe - wyn nana: The Levites are com- 
manded to separate one-tenth of the tithe given to them 
and give it to the priests (see Numbers 18:26-32). All the 
halakhot concerning who may partake of teruma and under 
what circumstances one may partake of teruma apply to 
teruma of the tithe as well. Even today, teruma of the tithe 
must be separated from produce, although it is in a state of 
ritual impurity and therefore cannot be used. 


Kor - 143: The kor is the largest measurement of volume 
mentioned in the Talmud. The kor contains thirty sea, which 
in modern measurements is 240-480 £. That significant 
disparity is due to a fundamental dispute with regard to 
halakhic measurements. 
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And this is like the incident involving the small portion of land 
in the court of Abaye. The children of a deceased man had inher- 
ited a small field that was worth only a fraction of the debt that their 
father had owed. The creditor seized the land in payment of the 
debt, and Abaye ruled that even after the orphans pay the creditor 
the value of the land to repurchase it, the creditor can seize the 
land again and the orphans will have to pay for it again, to have it 
returned, until the entire debt has been repaid. 


§ The Sages taught in a baraita (Tosefta 3:2): With regard to an 
Israelite who said to a Levite: There is tithe of yours in my pos- 
session that I separated from my produce on your behalf, one is 
not concerned about the teruma of the tithe’ that is in it, i.e., the 
one-tenth of the tithe that is given to the priest and forbidden to 
both the Levite and the Israelite; rather it is assumed to be only first 
tithe. However, if he said to him: There is a kor® of tithe of yours 
in my possession, then one is concerned about the teruma of the 
tithe that is in it. 


The Gemara asks: What is the baraita saying? Abaye said: This is 
what it is saying: In the case of an Israelite who said to a Levite: 
There is tithe of yours in my possession, and here is money in 
exchange for it, then one is not concerned that perhaps the Levite 
converted the tithe that is now in the possession of the Israelite 
into teruma of the tithe’ for tithes that he has elsewhere. Since 
the Israelite did not specify how much tithe of the Levite’s he had, 
the Levite would not know how much of his other tithe could be 
exempted from teruma of the tithe by converting this tithe into 
teruma of the tithe. But if an Israelite said to a Levite: There is a 
kor of tithe of yours in my possession, and here is money in 
exchange for it, then one is concerned that since the Levite knows 
the amount of the tithe, perhaps he converted it into the teruma 
of the tithe for tithes that he has elsewhere. 


The Gemara questions Abaye’s explanation: Is that to say that we 
are dealing with wicked people, who take money in exchange for 
the tithe and afterward convert it into the teruma of the tithe? 
Once the Levite takes money in exchange for the tithe, it is no 
longer his to convert it into teruma of the tithe. Why would the 
baraita address the case of a Levite who acts in this fashion? 


Rather, Rav Mesharshiyya, son of Rav Idi, said that this is what 
the baraita is saying: In the case of an Israelite who said to the 
son of a Levite: There is tithe of your father’s in my possession, 
about which I had informed him while he was still alive; here is 
money in exchange for it, one is not concerned that perhaps 
before his death his father converted it into teruma of the tithe 
for tithes that he had elsewhere, and the son may accept the money. 
But if an Israelite said to the son of a Levite: There is a kor of tithe 
of your father’s in my possession, and here is money in exchange 
for it; then one is concerned that perhaps his father converted it 
into teruma of the tithe for tithes that he has elsewhere, and the 
son may not accept the money. 


NOTES 


Perhaps the Levite converted it into teruma of the tithe, 
etc. = ^D) Wyn nN ixwy KAW: Rashi understands the cir- 
cumstances in accordance with the description of the Gemara, 
that the Levite received money for the tithe and afterward con- 
verted the tithe into teruma of the tithe for tithes that he had 
elsewhere. This is ostensibly difficult, as after the Levite had sold 
the tithe to the Israelite, he should no longer be able to assign it 
the status of teruma of the tithe, as it no longer belongs to him. 
Rashi explains that the Israelite had not yet pulled the tithe, so 
the acquisition was not completed and the Levite was able to 
designate the tithe as teruma of the tithe. 

However, the Ramban and the Ran explain that the case in 
the Gemara is one where the tithe was not in the homeowner's 


courtyard, and that is why he did not acquire it, and the Levite 
can convert it into teruma of the tithe. According to this explana- 
ion another difficulty emerges: How can the Levite separate 
teruma of the tithe with produce that has never entered his pos- 
session? They answer that as in the mishna, this refers to a Levite 
o whom the Israelite regularly gives tithes. Alternatively, since 
he owner said to him: | have a kor of your tithe in my possession, 
he Levite is considered to be acting with the permission of the 
owner. In contrast to these opinions, Rabbeinu Yitzhak explains 
hat first the Levite converted the tithe into teruma of the tithe, 
and afterward he received money for it. Although this interpre- 
ation does not fit as well with the precise case described by 
he Gemara, the question of acquisition is resolved (see Rashba). 
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The Gemara questions Rav Mesharshiyya’s explanation: Why is 
there a concern that the father may have converted it into teruma of 
the tithe for tithes that he had elsewhere? If one has produce that 
needs to have teruma or teruma of the tithe separated from it, and 
he wants to perform the separation from other produce, to exempt 
all the produce, the Sages established that the other produce must 
be situated nearby. And are haverim, who are meticulous in their 
observance of mitzvot, especially the halakhot of teruma and tithes, 
suspected" of separating teruma from produce that is not situated 
near" the produce they seek to exempt? 


Rather, Rav Ashi said: This is what the baraita is saying: With 

regard to the son ofan Israelite who said to a Levite: This is what 

my father told me," that there is tithe of yours in my possession, 
or that there is tithe of your father’s in my possession, then one is 

concerned about the teruma of the tithe that is in it that presum- 
ably was never separated. Since it is not a set amount, the home- 
owner would not have rendered the tithe fit for him by separating 

the teruma of the tithe. But if the son of an Israelite said to a Levite: 

My father told me that there is a kor of tithe of yours in my posses- 
sion, or that there is a kor of tithe of your father’s in my possession, 
then one is not concerned about the teruma of the tithe that is in 

it. Since it is a set amount, the homeowner is assumed to have 

rendered the tithe fit by separating the teruma of the tithe. 


The Gemara questions Rav Ashi’s explanation: And does the home- 
owner have permission to separate" the teruma of the tithe from 
the tithe of the Levite? The Levite is the one who is required 
to separate the teruma of the tithe and to give it to a priest. The 
Gemara answers: Yes; the baraita is in accordance with the opinion 
of Abba Elazar ben Gamla.’ As it is taught in a baraita: Abba Elazar 
ben Gamla says: The verse states concerning the teruma of the tithe: 

“And the gift that you set apart [terumatkhem] shall be reckoned 
to you, as though it were the grain of the threshing floor” (Numbers 
18:27). 


NOTES 


And are haverim suspected, etc. — 1310740 11m] "31: Although 
itis not actually stated that this refers to a Levite who isa haver, in 
any case it is said elsewhere that one may give teruma and tithes 
only to a priest or Levite who is a haver. Alternatively, priests and 
Levites are all considered like haverim and are not suspected 
of separating teruma from produce that is not situated next to 
it (Meiri). 


Separating teruma from produce that is not situated near — 
apan ya Kw oih: This halakha applies specifically to teruma, 
not to tithes. According to Rashi, this halakha was instituted due 
to the concern that if the produce one is separating as teruma 
is not situated near the produce one is attempting to render 
fit, it is possible that the teruma produce has been destroyed 
or otherwise lost, and one may unwittingly consume untithed 
produce. Accordingly, the produce that will be teruma would 
not need to be immediately adjacent to the other produce, but 
it would suffice for it to be visible. The Ra'avad explains in his 
commentary on the Rambam there is a concern that perhaps 
one will not separate the correct amount, as he does not have 
the precise amount before him. 

However, Tosafot explain, based on the Jerusalem Talmud, 
that the obligation to separate teruma only from produce situ- 
ated near the produce one seeks to exempt is not based on 
any concern but is instead derived from the verse: “Moreover 
you shall speak to the Levites, and say to them: When you take 
of the children of Israel the tithe which | have given you from 


them for your inheritance, then you shall set apart of it a gift for 
the Lord, even a tithe of the tithe” (Numbers 18:26). The term “of 
it” teaches that the teruma must be separated while actually 
beside the rest of the produce. The early commentaries disagree 
with regard to this point, with some holding that the verse cited 
in the Jerusalem Talmud is a mere support for the halakha, bu 
that the real reason is the one presented by Rashi (Meiri). In 
any case, the Gemara’s discussion here is particularly difficult, 
as it discusses this obligation with regard to teruma of the tithe, 
which the Sages explicitly said one may separate from produce 
that is not situated next to the produce that one seeks to exempt. 
Tosafot answer that in fact by Torah law there is no requiremen 
that the separation of the teruma be from produce situated nex 
to it, but that it is required by rabbinic law. Although there are 
talmudic sources that indicate that one need not do so even ab 
initio, one could say that those sources were referring to exigen 
circumstances. 

Ritva and the Ran hold that ordinarily there is not even a 
requirement by rabbinic law that the separation of teruma of the 
tithe be done from produce situated next to it. Here, however, 
since the tithe is not in the Levite’s possession at all, there is a 
concern that perhaps the tithe was lost and the Levite would 
not be aware of this, so the restriction by rabbinic law would 
apply even to teruma of the tithe. Others explain that while there 
is no obligation to separate the teruma of the tithe from pro- 
duce situated next to it, haverim were careful to do so (Rambam; 
see Meiri). 


HALAKHA 


And are haverim suspected of separating teruma from 
produce that is not situated near — oan WMI 31 
apan p xbw oin: One may separate teruma only 
from produce that is situated near the produce that one 
seeks to exempt. However, one may separate teruma of 
the tithe for produce that is elsewhere. The Rambam 
writes that Torah scholars should separate teruma of the 
tithe only from produce that is situated near the produce 
that one seeks to exempt (Rambam Sefer Zera'im, Hilkhot 
Terumot 3:17, 20; Shulhan Arukh, Yoreh De'a 331:25-26, and 
in the comment of Rema). 


This is what my father told me, etc. — 131 x3% b ny7: 
fthe son ofan Israelite said to a Levite: My father told me 
hat there is tithe of your father’s in my possession, then 
one is not concerned that they may contain teruma o 
he tithe, as it can be assumed that the father had already 
separated the teruma of the tithe. However, if he said 
o him: My father told me that there is a kor of tithe o 
your father's in my possession, then the Levite must be 
concerned about teruma of the tithe. The Ra’avad chal- 
enges the Rambam’s statement, as this is the opposite 
of what is written in the Gemara. It is explained in the 
Kesef Mishne that it seems that the Rambam had a dif- 
erent version of the text, and the Rambam’s version is 
preferable to the standard version (Rambam Sefer Zera‘im, 
Hilkhot Terumot 3:15). 


Does the homeowner have permission to separate -1+3 
Dinh mat byah mwa tb wr It is a mitzva for a Levite 
to separate the teruma of the tithe from the tithes that 
are given to him. However, the Israelite who owns the 
produce may separate the teruma of the tithe and give it 
to the priest, with the rest of the tithe given to the Levite 
(Rambam Sefer Zera‘im, Hilkhot Terumot 3:12). 


PERSONALITIES 


Abba Elazar ben Gamla — xa ja why wax: This is 
the only halakha recorded in the name of Abba Elazar 
ben Gamla. Because of its importance, it is quoted in 
several places. Ben Gamla is an uncommon name, which 
sometimes appears as ben Gomel or ben Gimmel. Appar- 
ently, all of these are different shortened forms of his full 
name, as in the Sifrei he is called ben Gamliel. He appears 
in the Sifrei in a dispute with the tanna Rabbi Yishmael, 
the younger contemporary of Rabbi Akiva. It appears 
that he lived in their generation, also evinced by the title 
Abba, which was an honorific title given to several Sages 
in the early generations. 
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Perek III 
Daf 31 Amuda 


NOTES 


Of two terumot — nian mwa: The verse mentions 
explicitly only one teruma, the teruma of the tithe. How- 
ever, since the verse states: “And the gift that you set 
apart [terumatkhem] shall be reckoned to you, as though 
it were the grain of the threshing floor” (Numbers 18:27), 
this teaches that the teruma of the tithe is compared 
to standard teruma, which the owner separates at the 
threshing floor (Rashi). 


So too teruma of the tithe may be taken by estimate - 
Wika nyn wyna nana Jz: Elsewhere in the Talmud, 
it is stated that the Rabbis disagree with Abba Elazar 
ben Gamla and hold that although standard teruma 
may be separated by estimate, the teruma of the tithe 
may not. See Josafot, who explain that even according 
to Abba Elazar ben Gamla, one may not separate less 
teruma of the tithe than the amount prescribed by the 
Torah. Rather, the purpose of the estimation is to prompt 
one to give generously, as without performing a precise 
measurement he will give more than is necessary, in the 
knowledge that he must give at least one-tenth. The 
commentaries disagree with regard to Abba Elazar’s 
opinion: Some explain that he holds that it is a mitzva to 
separate standard teruma by estimation, and it is permit- 
ted to separate teruma of the tithe by estimation. Others 
understand that he holds it is a mitzva to separate teruma 
of the tithe by estimation as well. They similarly disagree 
with regard to the opinion of the Rabbis (see Ramban 
and Rabbeinu Crescas Vidal). 


And by thought - nawaz: Rashi and most of the early 
commentaries explain that the term: By thought, indi- 
cates that one is not required to physically separate the 
tithe or the teruma in order to render the other produce 
fit; rather, one may decide to separate certain produce, 
and he may then eat from the rest even though he will 
actually separate and give the produce only later. By con- 
trast, it is explained in the Meiri that the term: By thought, 
is meant to be a repetition of the expression: By esti- 
mate, meaning that one may determine the amount to 
separate without measurements, by mental calculation 
alone. According to all of the opinions, the source for this 
halakha is from the phrase: “Shall be reckoned [nehshav]" 
(Numbers 18:27). According to Rashi, this teaches both 
that one can fulfill one’s obligation through thought 
[mahshava], and similarly that one may perform a calcu- 
lation [hishuv] without measuring. The Rashba deduces 
from several sources that the term thought here refers 
to actual thought, as opposed to the opinion expressed 
elsewhere by Rashi, that one is required to state orally 
which produce he is separating. 

With regard to the opinion of the Rabbis, according to 
Tosafot they disagree with Abba Elazar only concerning 
the issue of separating teruma of the tithe by estimate, 
but they agree that one may separate both standard 
teruma and teruma of the tithe by thought. However, 
many of the early commentaries explain that the Rabbis 
disagree with Abba Elazar with regard to this issue as well 
(Ramban; Rabbeinu Crescas Vidal, citing Tosafot). 


162 — GITTIN: PEREK III: 31A 859799 


NX aI NST Ninn Awa 
awya non nny) moins TNA 
“nixa nbp Tin anny ows 
nowy Wya NAJ -TPA 
b vy OWS) AWN ixa 
mann pinnd man bya nw 
man bya nw bw 32- ain 

Awya mona Dib 


eran nby niva maan 99 
noT niya WYD monn Y 
wan - aw WY by wen 
-ray os panne npma phy 
aya ny nya wein aon 

ahs 


The verse speaks of two terumot;" one is standard teruma and one 
is teruma of the tithe. Since they are mentioned together, they can 
be compared: Just as standard teruma is taken by estimate," as 
there is no requirement for the amount separated to be measured 
precisely, and it can be taken by thought," as one is not required 
to physically separate it before consuming the remaining produce, 
so too, teruma of the tithe may be taken by estimate™ and by 
thought." And this comparison also teaches that just as the home- 
owner has permission, i.e., the right, to separate standard teruma, 
so too, the homeowner has permission to separate teruma of the 
tithe. 


MI S H N A With regard to one who sets aside produce" 


with the understanding that he will separate 
terumot and tithes with it," so that when he has untithed produce 
he can render it fit by declaring that the teruma and tithes that must 
be separated will be from the produce that he had set aside for this 
purpose, or one who sets aside money" with the understanding 
that he will separate and to redeem second tithe with it, then he 
may later separate the teruma or tithe with them, based on the 
presumption that the produce or the money are extant. He need 
not be concerned that perhaps the produce or money was lost in the 
meantime. If he discovers that they were lost, then he must be 
concerned that the produce or money that he set aside was lost, from 
the time until the same time, as will be explained in the Gemara, and 
he must separate teruma and tithes from the produce a second time; 


this is the statement of Rabbi Elazar. 


HALAKHA 


Standard teruma is taken by estimate, etc. - mina mann 
^d TKI n: Standard teruma is separated without precise 
measurement, whether of weight or of quantity; one should 
estimate and separate one-sixtieth of the produce, or more if 
he wishes. Nowadays, one separates a minimal amount, as stan- 
dard teruma is designated to be burned due to ritual impurity 
(Rambam Sefer Zera‘im, Hilkhot Terumot 3:1, 4; Shulhan Arukh, 
Yoreh De'a 331:19). 


Standard teruma is taken...by thought - .. rer mina mana 
mawmiaa: If one separated teruma by thought and did not say 
anything, then the separation of teruma is valid, as the Rab- 
bis disagreed with Abba Elazar ben Gamla only with regard to 
teruma of the tithe (Rambam Sefer Zera’im, Hilkhot Terumot 4:16; 
Shulhan Arukh, Yoreh De'a 331:46). 


Teruma of the tithe may be taken by estimate - wyn nann 
WK nby»: Teruma of the tithe may not be separated by esti- 
mate; one should separate precisely one-tenth of the tithe, as 
this amount is stated explicitly in the Torah. This is in accordance 
with the opinion of the Rabbis and the unattributed opinion in 
tractate Jerumot, and contrary to the opinion of Abba Elazar ben 
Gamla (Rambam Sefer Zera‘im, Hilkhot Terumot 3:10 and Kesef 
Mishne there; Shulhan Arukh, Yoreh De‘a 331:24). 


One who sets aside produce, etc. — niva mam: If one sets 
aside produce to separate teruma with it, then although ab initio 
one separates teruma only from produce that is situated next 
to the produce that one wishes to exempt, if one did separate 


teruma with it then it can be assumed that this produce still 
exists. If one discovered that the produce was lost, then there is 
a concern about all the produce that he had wished to exempt, 
and he must take teruma from other produce, as the Gemara (31b) 
concludes that the Rabbis disagree with the statement of Rabbi 
Elazar (Rambam Sefer Zera‘im, Hilkhot Terumot 5:26). 


One who sets aside produce with the understanding that he 
will separate...tithes with it - ...7.eoy wag nih niva myar 
niwy: If one sets aside produce with the understanding that he 
will separate tithes with it, then he may tithe his produce based 
on the assumption that it still exists, until all of the produce that 
he had set aside becomes tithe, at which point he gives it to a 
Levite. If the produce that he set aside was lost, then there is a 
concern about all the produce that he had tithed, but it is not 
considered to be untithed produce as a matter of certainty, since 
the Gemara (31b) concludes that the Rabbis disagree with the 
statement of Rabbi Elazar (Rambam Sefer Zera’im, Hilkhot Ma‘aser 
7:4 and Kesef Mishne there). 


One who sets aside money, etc. — 3) niya mai: If one sets 
money aside with the understanding that he will redeem second 
tithe with it, then he may redeem second tithe with it based on 
the assumption that the money still exists. If he discovers that 
it was lost, then there is a concern about all the second tithe 
that he had redeemed, as the Gemara (31b) concludes that the 
Rabbis disagree with the statement of Rabbi Elazar (Rambam 
Sefer Zera’im, Hilkhot Ma‘aser Sheni 4:13 and Kesef Mishne there). 


opis wows IK TT 37 
yin bw opa spt me ppa 
Sea 

pina on 


pm an env) nyg wn "A 
var apa bw ny> nyp srs 
a] DW TWIN DiywIX ya Whe 

DA WIS 


Rabbi Yehuda says: One checks the wine” that is set aside to be 
used for separating terumot and tithes for other wine to see if it 
has turned to vinegar, which would render it unfit for this purpose, 
at three times" during the year: When the east wind blows at the 
conclusion of the festival of Sukkot,’ and when the blossoms 
fall and the grape buds emerge’ and appear as small clusters, and 
at the time when water enters and fills the unripe grape." Since 
there is a change in the weather at these times, one should check 
to ensure that the wine has not turned to vinegar. 


G E M ARA The mishna taught that if the produce or 


money was lost, then one must be con- 
cerned that it occurred from the time until the same time. The 
Gemara asks: What is meant by: From the time until the same 
time? Rabbi Yohanan said: It means from the time it was checked 
and found to be lost, until the same time of day on the previous 
day. If one had used that produce to render fit other produce within 
the twenty-four hours before noticing that it had been lost, one 
must separate teruma and tithes for that produce again. Rabbi 
Elazar ben Antigonus says in the name of Rabbi Elazar, son of 
Rabbi Yannai: 


BACKGROUND 


One checks the wine — 797 Mx pp tia: After wine has finished 
fermenting, it reaches a stage of slow change that adds to its 
aroma and distinctive taste. Until the advent of pasteurization, 
wine that had been exposed to various bacteria and micro- 
organisms would sometimes sour during this stage. Drastic 
changes in the weather, especially dramatic rises in tempera- 
ture, intensify the activity of the various bacteria and fungi. For 
this reason, one would check that the wine had not turned 
to vinegar or spoiled in those seasons of the year when these 
changes in weather occur. 


When the east wind blows at the conclusion of the festival of 
Sukkot- an xxi bw 179774: It is common for an east wind to 
blow in Eretz Yisrael in the spring and fall. These winds, which 
normally originate in the desert, are hot and dry and can have 
various effects, as described in the Gemara (31b). East winds are 
a regular phenomenon in the season of Tishrei, i.e., autumn, at 
any point from the beginning of the year until the month of 
Marheshvan, depending on when Rosh HaShana occurs in 
that year. This is the first time the wine is checked, as it is a few 
months after the end of the harvest, at a time when the wine 
had been pressed and its fermentation is complete. 


When the grape buds [smadar] emerge - map nyyina: The 
term smadar appears in the Bible (e.g., Song of Songs 2:13), and 
refers to the early stage of the appearance of the fruit on the 
vine. Some assert that it is the time when the vine brings forth 
clusters of flowers. Others explain that it is just afterward, when 
the flower blossoms fall and the first buds of the fruits are visible. 
There is then a period of time during which they develop until 
they are considered unripe fruit. 


Top: Grape blossom 
Bottom: Grapevine shortly after the inflorescence has fallen 


When water enters and fills the unripe grape [boser] - nb"33 
‘wpiaa OM: Boser describes a grape at the stage when it has 
already taken on its final shape but has not yet finished growing 
and is still very sour. The stage of: When water enters, refers to 
the stage of ripening, when the amount of fluids in the grapes 


increases and part of the fruit transforms into different sugars. 


This season when this occurs is close to the month of lyyar, a 
time of weather changes and of the east winds of the beginning 
of the summer. 
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HALAKHA 

At three times, etc. — 131 D715 mwhwa: One must check 
wine that he set aside to use for separating tithes to ensure 
that it has not turned to vinegar at three times during the 
year: When the east wind blows at the conclusion of the 
festival of Sukkot, when the grape buds emerge, and when 
juice enters the unripe grapes (Rambam Sefer Zera'im, Hilkhot 
Terumot 5:25). 
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HALAKHA 


A ritual bath which was measured and found deficient — 
JBN NY Taw Mp: Ifa ritual bath is measured and found 
to be lacking the requisite amount of water, then whether 
the ritual bath is situated in a public domain or a private one, 
all items that were immersed in this ritual bath after the last 
time that the ritual bath was measured and found to contain 
the requisite amount of water are considered to be impure 
(Rambam Sefer Tahara, Hilkhot Mikvaot 10:6; Shulhan Arukh, 
Yoreh Dea 201:71). 


NOTES 

Whether in the private domain, etc. — 1D) PMT mwa pa: 
A distinction in halakha is made in a case of uncertainty 
with regard to an item being rendered ritually impure: If this 
occurs in the private domain, the item is considered impure, 
whereas if it occurs in the public domain, it is considered 
pure. However, Rashi points out that this is the halakha only 
where it is uncertain whether an item or person became 
impure from a source of ritual impurity, e.g. if it is uncertain 
whether an item touched a source of impurity. By contrast, 
the mishna in tractate Mikvaot refers to a situation where an 
item was ritually impure, and the uncertainty is with regard 
to whether it was rendered pure in a ritual bath; in such a 
case its presumption of impurity remains. He holds that this is 
true regardless of whether the ritual bath was situated in the 
public or the private domain. The Ritva rejects this opinion 
and explains that the distinction between public and private 
domains in the mishna refers to the items themselves, mean- 
ing that they maintain their presumptive status of impurity 
whether they had become impure in the private domain or 
in the public domain. 


164. 
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It means from the time that it was set aside until the same time the 
day after it was set aside. In other words, he must be concerned 
about all of the untithed produce that he had rendered fit after the 
first twenty-four hour period from when he set aside the produce 
or money had passed. 


We learned in the mishna: Ifhe discovers that they were lost, then 
he must be concerned that the produce or money that he set aside 
was lost from the time until the same time. Granted, according to 
the one who said that this means from the time it was checked and 
found to be lost until the same time of day on the previous day, it 
works out well, as the wine is presumed to have turned to vinegar 
from that moment. 


But according to the one who said that this means from the time 
that it was set aside until the same time the day after it was set aside, 
this expression: From the time until the same time, is imprecise, 
as the presumption is that the wine turned to vinegar dating back 
to the day after it had been set aside. Therefore, it should have said: 
One is concerned going back until then from the time it was set 
aside to the same time the following day, i.e., twenty-four hours after 
it had been set aside. The Gemara comments: The wording of the 
mishna is difficult according to that opinion. 


The mishna teaches that this is the statement of the tanna Rabbi 
Elazar. The amora Rabbi Elazar says: Rabbi Elazar’s colleagues 
disagree with him, as we learned ina mishna (Mikvaot 2:2): In the 
case ofa ritual bath that was known to have contained the requisite 
forty sea, which was then measured and found deficient" in its 
quantity of water, all pure items that had been rendered pure in it, 
retroactive to when the ritual bath was last measured, whether this 
ritual bath is found in the private domain" or in the public domain, 
are impure. 


The Gemara comments: It is obvious that those who ascribe to the 
statement of that mishna disagree with Rabbi Elazar the tanna. 
What novel idea is Rabbi Elazar the amora teaching? The Gemara 
answers: It is necessary lest you say that what the term retroactive 
is referring to is any item that was immersed and purified from the 
time it was found to be deficient until the same time the previous 
day, in accordance with the opinion of Rabbi Elazar. Therefore, he 
teaches us that in fact they disagree and deem impure all items 
immersed from the time that the ritual bath had last been checked. 


Q The mishna teaches that Rabbi Yehuda says: One checks the 
wine at three times during the year. One of these times is when the 
east wind blows at the conclusion of the festival of Sukkot. A Sage 
taught: It is checked when the east wind blows at the conclusion 
of the festival of Sukkot in the season’ of Tishrei, i.e., autumn. How- 
ever, ifthe summer continues until the festival of Sukkot, then in the 
event of this unusual occurrence one does not check the wine. 


BACKGROUND 


At the conclusion of the festival of Sukkot in the season — 
Dpr bw anid gyin: Since the Hebrew calendar is based pri- 
marily on the lunar cycle, the dates of the Festivals do not 
occur on the same dates as measured by the solar calendar 
from year to year; rather, they occur earlier or later based on 
the distance of the current year from the next Hebrew leap 


year, when an intercalary month is inserted. This process occurs 
seven times every nineteen years. The baraita is explaining that 
when the mishna mentions changes in the weather because 
of the east wind after the conclusion of the festival of Sukkot, 
it is referring to when this phenomenon occurs around the 
autumnal equinox. 
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It is taught in a baraita: Rabbi Yehuda says that at three times 
during the year one sells" the grain: Before the time of the 
sowing, and during the time of the sowing,’ and before the 
festival of Passover. And at three times of the year one sells 
the wine: Before the festival of Passover, and before the festival 
of Shavuot, and before the festival of Sukkot. And oil is sold 
from the festival of Shavuot and onward. The Gemara asks: 
With regard to what halakha was this stated? One may sell these 
products whenever he so desires. Rava said, and some say that 
it was Rav Pappa who said: This halakha was stated with regard 
to partners," as one partner may sell these products without the 
permission of the other only at these times of the year. At other 
times, he must first receive permission from his partner. From 
this point forward, i.e., after the latest of the three times has 
passed, what is the halakha? Rava said: Every day is its time’ to 
be sold. 


§ Having mentioned the east wind, the Gemara quotes a related 
verse: “And it came to pass, when the sun arose, that God 
prepared a vehement [harishit] east wind” (Jonah 4:8). The 
Gemara asks: What is the meaning of the word “harishit”? Rav 
Yehuda says: It means a wind that plows [horeshet], as at the 
time that the wind blows, it forms many furrows’ in the sea, as 
though it were plowing the sea. 


Rabba said to him: If that is so, then that which is written in 
the continuation of the verse: “And the sun beat upon the head 
of Jonah and he fainted” (Jonah 4:8), is difficult; it seems from 
the continuation of the verse that the wind was not extremely hot, 
not strong. Rather, Rabba says: At the time that it blows, it 
silences all the winds before it. Therefore, it is called harishit, 
because all other winds are silent [maharishot] before it. Since 
only this wind was blowing, it became very hot. And this is as it 
is written: “You whose garments are hot, when the earth is still 
by reason of the south wind” (Job 37:17). Rabbi Tahalifa bar 
Rav Hisda says that Rav Hisda says in explanation of this verse: 
When are your garments hot, i.e., when is there the greatest 
heat? It is when the earth is still by reason of the south wind," 
as at the time that the southern wind blows, it silences all the 
winds before it. 


The Gemara relates that Rav Huna and Rav Hisda were sitting, 
and Geneiva passed by them. One said to the other: Let us 

stand before him, as he is a son of the Torah. The other said to 

him: Shall we stand before a quarrelsome person? In the mean- 
time, Geneiva came to them and said to them: With what were 

you dealing when you were sitting together? They said to him: 

We were dealing with winds. 


NOTES 


And during the time of the sowing — yuta nywa: Tosafot 
explain, as do the other early commentaries, that the expres- 
sion: The time of the sowing, refers to a time after the sowing 
has been completed. 

The reason that produce is sold at these particular times is as 
follows: Before sowing, many people purchase produce so that 
they will have something to sow. They purchase produce after 
the sowing, as they may have used all that they had while sow- 
ing; and they purchase produce before the festival of Passover in 
preparation for the holiday. 


With regard to partners — pom: Rashi explains that although 
usually one is not allowed to sell jointly owned produce without 
the permission of one's partner, at these times, which are the 
fixed times of sale, it is permitted to do so, and the other partner 
cannot raise objections even if the partners incurred a loss as a 
result of this sale. However, Rabbeinu Hananel and Rabbeinu 
Tam explain that it refers to the disbanding of a partnership: Each 


partner can prevent the other from disbanding the partnership 
until one of these times, when it is possible to easily sell their 
produce. 


Every day is its time — x17 PPS NID bs: According to the 
Rashba's explanation of Rashi’s opinion, from that point onward 
he may continue selling the produce because this is the proper 
time to sell. The Meiri maintains the opposite, that from this 
time onward the partner may not make any sale without his 
partner's permission. 


When the earth is still by reason of the south wind - nywa 
BINT Ys wpe: Rashi and Tosafot explain that this refers to 
an east wind, although this explanation does not accord well 
with the wording of the Gemara. However, it is explained in the 
Teshuvot HaGeonim that this refers to a south wind, which was 
at least as hot and strong as the east wind. This explanation fits 
well with the wording of the Gemara. 


HALAKHA 


At three times during the year one sells, etc. - nywa 
^D pin OPW: If there are specific times of the year 
when produce i is sold in a certain place, then during 
other times of the year partners can prevent each other 
rom selling their jointly owned produce or dividing the 
produce between themselves. If one partner sold the 
produce prematurely and it increased in value afterward, 
hen he is considered to have acted negligently and 
is required to reimburse his partner (Beit Yosef, citing 
Rabbeinu Yeruham). However, if one of the partners sold 
he produce without his partner's permission once the 
ime of year in which produce is sold arrives, then even 
if the produce increased in value afterward, his part- 
ner has no claim against him, in accordance with the 
statements of Rava or Rav Pappa (Rambam Sefer Kinyan, 
Hilkhot Sheluhin VeShutafin 4:4, 5:5; Shulhan Arukh, Hoshen 
Mishpat 176:14, 17). 


BACKGROUND 
It forms many furrows — bn Dn mwiy: Strong 
winds that reach a seven on the Beaufort wind scale, 
approximately 55 km/hour, form rows of foam in the 
direction of the wind, so that the sea appears to be 
plowed with furrows. 
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LANGUAGE 
Carriage [goharka] - xpa: Apparently from the 
Middle Iranian gahwarak, meaning a chair that is carried 
on the shoulders. 


Cloak [sarbela] — shaw: Possibly of Persian origin, this 
word is mentioned in Daniel 3:21. There, as here, its mean- 
ing is unclear, although from context it seems to refer to a 
cloak or cape, and is related to the Arabic JL pw, sirbal. 
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He said to them: This is what Rav Hanan bar Rava says that 
Rav says: Four winds blow on each day, and the north wind’ 
blows together with each of the other three; as, if this were not 
so and the northern wind did not blow, then the world would 
not survive for even one hour. And the south wind’ is harsher 
than all of them, and were it not for the angel called Ben Netz,’ 
who stops it from blowing even harder, then it would destroy 
the entire world before it, as it is stated: “Does the hawk [netz] 
soar by your wisdom, and stretch her wings toward the south?” 


(Job 39:26). 


The Gemara also relates that Rava and Rav Nahman bar Yitzhak 
were sitting, and Rav Nahman bar Ya’akov was passing by them 
while sitting on a gilt carriage [ goharka]' and with a green 
cloak [sarbela]' spread over him. Rava went to him, but Rav 
Nahman bar Yitzhak did not go to him. He said: Perhaps they 
are members of the house of the Exilarch.’ Rava needs them, 
but I do not need them." 


sO KIK amb poy xa am amb oy 
an aa" 


BACKGROUND 


North wind — may nm: This apparently refers to the Etesian 
winds, seasonal north winds that blow in the summer and the 
fall. These winds are connected to the cycle of winds across the 
globe and for this reason are fixed and predictable. They are dry 
and usually cold. During the seasons when people usually suffer 
from the heat, the cool north wind serves to break the heat and 
thereby, according to the statement cited in the Gemara, allows 
the world to exist. 


South wind — mitt m: The south winds in the Middle East are 
generally hot, dry winds originating from the desert, and can be 
damaging to both plants and people. 


Ben Netz — ¥2 ja: Although this Gemara refers to a spiritual 
phenomenon, this describes an observable circumstance in the 
world. If the south winds and the accompanying heat wave 
continue for long enough, they inflict severe damage. However, a 
short while after a heat wave occurs, a cold front usually emerges, 
and the hot, dry, wind changes direction, so that the colder winds 
break the heat wave. 


| do not need them — any NID xb sar: Rashi’s explanation 
here is consistent with his opinion that when Rav Nahman is 
mentioned in the Gemara without listing his father, it is refer- 
ring to Rav Nahman bar Yitzhak. It is known that Rav Nahman 
was the son-in-law of the Exilarch and therefore did not have a 
need for assistance from others in the Exilarch’s estate. However, 
most commentaries hold that when the Gemara speaks of Rav 
Nahman without listing his father, it is referring to Rav Nahman 
bar Ya'akov, and he is called Rav Nahman bar Ya'akov only when 


NOTES 


The Exilarch — xmas wa: The Exilarch, who descended from the 
house of David, was recognized by the Jews as the heir to the 
hrone of Judea and entrusted with broad official powers. He was 
he leader of the Jews of the Persian Empire and their representa- 
ive to the authorities, who regarded him as a member of a royal 
dynasty. Consequently, he enjoyed a lofty position within the 
Persian court. During certain periods, he was even considered 
hird in the royal hierarchy. The Exilarch was responsible for the 
collection of a major portion of the government taxes from the 


Jewish community, and he could appoint leaders and judges, 


whose powers included the imposition of corporal, and some- 
imes capital, punishment. 

Adjacent to the Exilarch’s home was a special rabbinical court 
appointed by him to adjudicate cases involving money, and 
property in particular. He also seems to have had the authority 
to make certain appointments within the Jewish community 
throughout the country, although most of them were made in 
consultation with the heads of the great academies. The Exilarchs 
were devoted to the Torah and were referred to in the Talmud by 
the honorific title Mar before or after their name. Some of them 
were significant scholars in their own right. 


the Gemara needs to distinguish him from another Sage called 
Rav Nahman. According to this interpretation, when Rav Nahman 
bar Yitzhak says that he does not need the Exilarch’s people, it is 
because he was himself a wealthy man. 

Rava was also wealthy, but it could be that because of his 
transactions and political matters he was required to interact with 
the Exilarch, whereas Rav Nahman bar Yitzhak, who engaged 
primarily in the study of Torah, did not need the Exilarch’s 
people. 
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XD 
vaba qby pan 


When he saw that it was Rav Nahman bar Ya’akov, he also 

went to him. Rav Nahman bar Ya’akov uncovered his arm due 

to the heat and said: The wind called Shadya’ is blowing. Rava 

says that this is what Rav says about this wind: A woman mis- 
carries in its wake. And Shmuel says: Even a pearl [margalit]' 
that is in the sea decomposes in its wake. Rabbi Yohanan says: 

Even the semen that is in a woman’s womb putrefies in its 

wake. 


Rav Nahman bar Yitzhak, who was present, said about their 
statements: And the three of them derived their statements 
from one verse, as it is stated: “For though he be fruitful 
among the reed-plants, an east wind shall come, the wind 
of the Lord coming up from the wilderness, and his spring 
shall become dry, and his fountain shall be dried up; he shall 
spoil the treasure of all precious vessels” (Hosea 13:15). The 
statement that a woman miscarries in its wake is based on the 
phrase “His spring shall become dry,’ as this is referring to a 
woman’s womb. With regard to the phrase “And his fountain 
shall be dried up,” this is referring to the semen that is in a 
woman’s womb. And with regard to the phrase “He shall spoil 
the treasure of all precious vessels,” this is referring to a pearl 
in the sea. 


Rava says: This Sage is from Sura, as they are precise with 
verses. The Gemara asks: What is the meaning of: “Though 
he be fruitful [yafri] among the reed-plants”? Rava said: 
Even 


the handle" in the hole [kofina]' of the hoe [mara] becomes 

loose [rafya], as he understands the word yafri to refer to sepa- 
rating connected items. Similarly, Rav Yosef said: Even the peg 

hammered into the wall becomes loose. Rav Aha bar Ya’akov 
said: Even the reed woven into the basket becomes loose. 


BACKGROUND 

Shadya — x tw: Rashi explains, in accordance with the 
continuation of this passage, that Shadya refers to the eas 
wind, whereas the author of the Arukh and the geonim say 
that Shadya is the name of the south wind. It seems tha 
in essence the Gemara is referring to the hot winds which 
are generally southeast winds. These winds are very ho 
and dry, causing drastic rises in temperature, sometimes 
ten degrees Celsius above the average temperature. This 
combination of dryness and heat causes a scorching hea 
wave that can be damaging to plant and animal life. 


LANGUAGE 


Pearl [margalit] - msn: From the Greek papyapitnge, 
margarités, meaning pearl. 


NOTES 
The handle — xnaw: The explanation in the Arukh and 
Rashi’s explanation here is that this refers to the handle of a 
hoe. Rashi explains in tractate Shabbat (102b) that this refers 
toa small wooden peg that is placed in the hole of the hoe 
in order to firmly attach the handle to it. 


LANGUAGE 
Hole [kofina] — %»5ip: Apparently this is a diminutive form 
of the word kof, meaning the hole in a utensil that enables 
it to be used, e.g., the eye of a needle or the hole of a 
hoe that allows the insertion of the handle. Some relate 
it to the Greek oxdzavn, skapané, meaning a tool used 
for hoeing. 


Hoe [mara] — X12: From the Latin marra, meaning hoe. 
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The Gemara concludes that a bill of divorce must be written specifically for the sake 
of the woman who is being divorced. Any bill of divorce that is not written in this 
manner is not valid, whether it was written without the intention of being used as 
a bill of divorce or whether it was written for the sake of another woman with an 
identical name. This requirement is in effect only with regard to bills of divorce but 
not with regard to other legal documents. The section of the bill of divorce that lists 
the names of the husband and wife, the date, and the expression: You are hereby 
permitted to any man, is the essential part of the bill of divorce, and it is this part 
that must be written for the sake of the woman who is being divorced. Therefore, it 
should have been permitted for scribes to write the standard part of bills of divorce 
in advance and to fill in only the essential part specifically for the sake of the woman. 
However, the Sages decreed that one should not do so. 


Since a bill of divorce that was not written for the sake of the woman cannot be 
used, there are potential problems in a case where a bill of divorce was lost and then 
found. If the bill of divorce was lost for a long period of time but then found, and 
the agent who was sent to transmit it can identify it, either because he recognizes it 
or by providing distinguishing marks, then he may deliver the bill of divorce to the 
wife. If there are no distinguishing marks, then an assessment must be made as to 
whether there is a concern that this bill of divorce is not the original bill of divorce 
but a different one, written for the sake of another couple. Wherever this concern 
applies, it is prohibited to transmit the bill of divorce to the wife. 


In general, the presumptive status of the husband is that he is still alive, and therefore 
an agent may transmit a bill of divorce without being concerned that perhaps the 
husband died after appointing him. However, if the husband was in a situation of 
acute danger, e.g., if he was dying, on board a sinking ship, or in a besieged town, or 
if he was elderly, though not if he had reached an exceptionally old age, then there 
is a concern that perhaps he died. In connection to this discussion, the Gemara also 
addresses other halakhot that relate to one’s presumptive status of being alive, and an 
items presumptive status of remaining in its current state. One can separate teruma 
and tithes on the basis of money lent to a priest or Levite, as one may presume that 
they are still alive. Similarly, one may set aside produce and wine for the purpose of 
separating teruma and tithes with them; one may then separate the teruma and tithes 
based on the presumption that the produce and wine are still in existence and have 
not spoiled. In these cases, if there is reason to believe that the produce or wine has 
been lost or spoiled, one must first check to see that this has not occurred. 


An agent who was sent to transmit a bill of divorce may appoint another agent 
and transfer his agency. However, if he is obligated to state: The bill of divorce was 
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written in my presence and it was signed in my presence, then he must appoint the 
new agent in the presence of a court; the second agent is an agent of the court and 
is not required to state that the bill of divorce was written and signed in his presence. 
This is true in a case where the agent was not also instructed to perform another 
action that cannot be transferred, e.g., taking a deposit from the wife. However, if 


the agent was given a task like this as well, he may not transfer his agency and appoint 
a second agent. 
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And whoever lies carnally with a woman that is 
a bondmaid designated for a man, and not at all 
redeemed, nor was freedom given to her; there shall 
be inquisition; they shall not be put to death, because 
she was not free. 


(Leviticus 19:20) 


It is possible for a bill of divorce to be delivered by agents. However, there is the pos- 
sibility that a husband will render void either the bill of divorce or the agency before 
the agent delivers the bill of divorce. According to the basic halakha, the husband has 
the ability to render void a bill of divorce that has not yet been delivered even when 
not in the presence of his agents, and the agents might then deliver the bill of divorce 
to the wife, not knowing that it had been rendered void and that it no longer effects 
a divorce. This situation could lead to the woman remarrying when she is in fact still 
married to her first husband, leading to serious violations of Torah law, as well as the 
possibility that the children from her second marriage will be mamzerim. In order to 
avoid this scenario, the Sages instituted an ordinance that a husband may render the 
bill of divorce or the agency void only in the presence of the agents. 


After discussing this ordinance, the Mishna lists a series of ordinances instituted 
throughout the generations for the betterment of the world. These ordinances are 
relevant to disparate domains of halakha and are of different types. In some instances 
the Sages instituted that specific formulations should be employed; in others they 
instituted new practices, whether leniencies or stringencies. The common denomi- 
nator in all of these cases is that their underlying purpose is for the betterment of 
the world, to help people avoid transgressing mitzvot or to assist people in fulfilling 
mitzvot, and to help people avoid causing harm to others or to society. 


This chapter begins by addressing topics that are directly related to the subject of the 
tractate, before moving on to other topics. 


The ordinances discussed in this chapter are: The prohibition against rendering a 
bill of divorce void when not in the presence of the agents assigned to deliver it; the 
obligation to write all of the names of the husband and wife in the bill of divorce; 
the ordinance to require the taking of a vow instead of an oath in the case of a widow 
who desires to collect the payment of her marriage contract; the requirement to 
write the names of the witnesses in a bill of divorce in order to enable its ratification; 
the ordinance of the prosbol, which enables the circumvention of the abrogation of 
debts in the Sabbatical Year, so as to encourage people to continue to lend money 
to the poor; the ordinance that in certain circumstances, a slave who was redeemed 
will continue to be a slave; the ordinance that a slave who was mortgaged for the 
repayment of a debt and was emancipated should repay the debt; the ordinance that 
a half-slave half-freeman should be emancipated in order to enable him to fulfill the 
mitzva of procreation; the ordinance that a slave sold to a gentile or to a Jew living 
outside of Eretz Yisrael is emancipated; the ordinance not to redeem captives or 
purchase sacred objects from gentiles for more than their monetary value, so as not 
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to encourage the capture of Jews or the theft of sacred objects; the ordinance not to 
assist a captive to escape, so as not to cause hardship to other captives; the ordinance 
that a man who divorces his wife under certain circumstances may not remarry her; 
the ordinance not to redeem one who sold himself to gentiles; and the ordinance 
that one who sells his field in Eretz Yisrael to a gentile must continue to bring the first 
fruits from that field, in order to discourage the selling of fields to gentiles. 


In addition to these discussions, other topics are discussed at length, specifically 
the cancellation of debts in the Sabbatical Year and various halakhot pertaining to 
Canaanite slaves. 
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MI S H N In the case of one who sends a bill of divorce 
to his wife with an agent, and he reached the 
agent, or where he sent another agent after him, and he said to the 
agent delivering the bill of divorce: The bill of divorce that I gave 
you, it is void, then this bill of divorce is hereby void." Similarly, if 
the husband reached his wife before the bill of divorce reached her, 
or in a case where he sent an agent to her, and he said, or had the 
agent say, to his wife: The bill of divorce that I sent to you, it is void, 
then this bill of divorce is hereby void. However, if he stated this 
once the bill of divorce had entered her possession, he can no 
longer render it void, as the divorce had already taken effect. 


The mishna relates that initially, a husband who wished to render 
the bill of divorce void would convene a court elsewhere and 
render the bill of divorce void in the presence of the court before it 
reached his wife. Rabban Gamliel the Elder’ instituted" an ordi- 
nance that one should not do this, for the betterment of the 
world.’ The Gemara will explain what this means. 

The mishna states that if one sends a bill of 


GEMA divorce with an agent and then meets the 


agent and renders void the bill of divorce in his presence, then it 
is void. The Gemara points out: The mishna does not teach: He 
reached the agent after pursuing him; rather: He reached the agent, 
meaning and even if he reached him incidentally, without intent, 
he renders the bill of divorce void with his statement. And we do 
not say that in that case he intends only to vex his wife" and does 
not actually intend to render the bill of divorce void. 


The Gemara asks: Why do I need the mishna to state that the bill of 
divorce is void when he reached the agent, or in a case where he sent 
another agent after him? The legal status of a person's agent is like 
that of himself, so it seems obvious that just as the husband can 
nullify the agency of the first agent, so too, can the second agent 
nullify the agency of the first agent. The Gemara answers: This prin- 
ciple was stated lest you say that the agency of the latter, the second 
agent, is not stronger than the agency of the former, and that the 
latter agent cannot nullify the agency of the first agent and only the 
husband can nullify it. Therefore, the mishna teaches us that the 
second agent can nullify the agency of the first agent. 


The Gemara continues and asks: Why do I need the mishna to teach 
a case where a husband reached his wife before the bill of divorce 
reached her? It is obvious that a husband can render void the bill 
of divorce before it reaches his wife. The Gemara explains: This 
principle was stated lest you say that when we don’t say that he 
intends only to vex her like in the case above, and the bill of divorce 
is in fact void, this matter applies only when he said to the agent 
that the bill of divorce is void; however, if he said that to her, he 
certainly intends only to vex her, and he does not actually intend 
to render the bill of divorce void. Therefore, the mishna teaches us 
that even in this case the bill of divorce is void. 


The Gemara continues and asks: Why do I need the mishna to 
state: Or where he sent an agent to her, which, as stated above, 
means that the legal status of a person’s agent is like that of himself? 
The Gemara answers: It is necessary lest you say that only he would 
not exert himself with the sole intent to vex her, by informing her 
falsely that the bill of divorce is void; however, with regard to the 
agent, as the husband does not care if he exerts himself for no 
reason, and the husband certainly intends only to vex her when he 
sends an agent and not actually to render the bill of divorce void. 
Therefore, the mishna teaches us that in this case as well the bill of 
divorce is void. 


HALAKHA 


Rendering a bill of divorce void - va dara: Ifa husband 
sent a bill of divorce to his wife with an agent, and he ren- 
ders the bill of divorce void in the presence of the agent or 
in the presence of his wife, or if he sent an agent after the 
first agent to render the bill of divorce void, then it is void. 
However, he cannot render it void once it has entered his 
wife's possession (Rambam Sefer Nashim, Hilkhot Geirushin 
6:16; Shulhan Arukh, Even HaEzer 141:59). 


Rabban Gamliel the Elder instituted, etc. - ppi 
^D Dba 127: The husband should render a bill 
of divorce void in the presence of his agent or wife ab 
initio, however, if he does render it void in the presence 
of two other people, it is void after the fact (Rambam 
Sefer Nashim, Hilkhot Geirushin 6:16; Shulhan Arukh, Even 
HaEzer 141:60). 


PERSONALITIES 

Rabban Gamliel the Elder - jp} Dba 127: Rabban 
Gamliel is referred to as the Elder to distinguish him from 
his grandson, whose name was also Rabban Gamliel, and 
who was referred to as Rabban Gamliel of Yavne. Rabban 
Gamliel the Elder was a grandson of Hillel the Elder and 
served as the head of the Sanhedrin for many years during 
the Temple period. 

It seems that Rabban Gamliel was the first to receive 
the honorary title Rabban, because he was accepted by all 
the Sages of the Jewish people. Many of his rulings were 
cited in the following generations. He instituted various 
important ordinances, e.g., that a woman may remarry 
based on the testimony of a single witness that her previ- 
ous husband has died. He instituted other ordinances as 
well in order to improve the public welfare. During his 
time, people would still study Torah while standing, and 
therefore it is said that when Rabban Gamliel died, honor 
for the Torah ceased. According to Christian tradition, 
Gamliel was the teacher of Saul of Tarsus, who is more 
commonly known as the Christian apostle Paul. 

His son was Rabban Shimon ben Gamliel, who led the 
Jewish people during the era of the Great Revolt and was 
later executed by the Romans. 


BACKGROUND 

Betterment of the world - oryn ppn: This term refers 
to various ordinances instituted by the Sages in order to 
improve the general Jewish society. The mishnayot in 
this chapter record a series of these ordinances, some 
of which were intended to protect women from being 
deserted by their husbands and unable to remarry or 
to prevent the birth of mamzerim. Although it bears the 
same name, the term: Betterment of the world, is not 
related to the concept of rectification of the world, tikkun 
olam, that is central to Jewish mysticism. 


NOTES 
To vex his wife - any: Rashi explains that there are 
cases where the husband intends to vex his wife by delay- 
ing her receipt of the bill of divorce and giving it to her 
at a later date. Others understand that he would wish to 
torment her with uncertainty, as she will not know if he 
intends to divorce her or not. 
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HALAKHA 


Where he was going around searching for it from the begin- 
ning, etc. — 3) KIPYA moy YTT: A bill of divorce becomes 
void only if the husband explicitly states that it should be void. 

If he does not render it void explicitly, even if it is clear from 

his speech and actions that he wishes to do so, it is not void 

(Rambam Sefer Nashim, Hilkhot Geirushin 6:17; Shulhan Arukh, 
Even HaEzer 141:62). 


It is void, etc. — 15) xi bya: What formulations can be used to 
render a bill of divorce void? If a husband said: It is void, or: | do 
not desire it, then the bill of divorce is void. However, if he said: 
This bill of divorce is invalid, or: This is not a valid bill of divorce, 
then this formulation is not effective and the bill of divorce is 
not void, in accordance with the baraita (Rambam Sefer Nashim, 
Hilkhot Geirushin 6:22-23; Shulhan Arukh, Even HaEzer 141:63). 


One who receives a gift, etc. — 131 Tama bapa: f one had 
received and acquired a gift without objecting, and after having 
acquired it retracted and said: | do not want it, or: | do not accept 
it, or: It is void, his statement is ineffective and the gift does not 
return to the giver; rather, it becomes ownerless and anyone can 
take possession of it. The Rema writes based on the Tur that in 
a case where he said: | do not want it, if the gift was moveable 
property then it is ownerless, but if it was land then his speech 
has no effect since he was silent at first. In addition, the Rema 
writes that all this applies only when the recipient's statement 
is that he is now not interested in owning the gift. However, if 
he employed a formulation indicating that he did not want the 
gift from the outset, the gift returns to its owner (Rambam Sefer 
Kinyan, Hilkhot Zekhiya UMattana 41; Shulhan Arukh, Hoshen 
Mishpat 245110, and in the comment of Rema). 


—_—— NOTES 

It is invalid - x17 bapa: The difference between these expres- 
sions is that if he employs a prescriptive formulation, that the 
bill of divorce should become invalid, then he is saying that he 
intends to render the bill of divorce void so that it will not take 
effect, and it is within his ability to do so. However, if he employs 
a descriptive formulation, that the bill of divorce is void, then he 
is saying that the bill of divorce is currently invalid or void and 
is unfit to be used for divorce. Since the bill of divorce itself has 
nothing that disqualifies it, his statement has no effect (Rashi). 
Based on this, the Rid writes that were the husband to state: It 
should be invalid, his statement would be effective. 


Perek IV 
Daf 32 Amud b 


HALAKHA 


Has two meanings - yawa mw) mW: The expression: Batel, 
has two meanings, and can refer either to the past or the present. 
Therefore, if a husband said: This bill of divorce is void [batel], or 
if he said: It was void, but he did not say: This bill of divorce, it is 
rendered void [batel hu], then it is uncertain whether the bill of 
divorce has been rendered void, as the issue is left unresolved 
in the Gemara (Rambam Sefer Nashim, Hilkhot Geirushin 6:24; 
Shulhan Arukh, Even HaEzer 141:63). 


An agent to deliver a gift - mama mow: If one confers a gift to 
another via a third party, once the third party takes possession 
of the gift, the intended recipient acquires it. However, if the 
one said to his agent: Take this gift to so-and-so, the giver of the 
gift can retract it as long as the recipient has not taken physical 
possession of it (Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 
4:4; Shulhan Arukh, Hoshen Mishpat 243:1-2). 
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The mishna states further: Ifhe stated this once the bill of divorce 
had entered her possession, he can no longer render it void, as 
the divorce had already taken effect. The Gemara asks: Isn’t this 
obvious? Once the bill of divorce has entered her possession, they 
are divorced. The Gemara answers: No, it is necessary for the 
mishna to state that even in a case where he was going around 
searching for the bill of divorce from the beginning" in order to 
render it void before it reached his wife, once it enters her pos- 
session it is too late. Lest you say: Once he renders the bill of 
divorce void, even after it had entered her possession, it has 
become clear retroactively that he rendered it void from the 
beginning, before it reached his wife, therefore the mishna teaches 
us that since the bill of divorce was rendered void only after it had 
entered her possession, they are divorced. 


§ The Sages taught: If a husband made one of the following 
statements with regard to a bill of divorce that he sent: It is void 
[batel hu]," or: I do not desire it, then his statement takes effect 
and the bill of divorce is void. However, if he said: It is invalid," 
or: Itis not a bill of divorce, then it is as though he said nothing, 
as the bill of divorce has nothing disqualifying it. 


The Gemara asks: Is this to say that the formulation: Batel, is a 

prescriptive formulation that means: Let it become void, and 

not a descriptive formulation that means that the bill of divorce 

is already void? But didn’t Rabba bar Aivu say that Rav Sheshet 

said, and some say that Rabba bar Avuh says: With regard to one 

who receives a gift," who, after the gift had entered his posses- 
sion, said: This gift is rendered void; or if he said: Let it become 

void; or if he said: I do not desire it, it is as though he said noth- 
ing. He has already acquired the gift, and he cannot undo his 

acquisition. However, ifhe said: It is void [betela he], or: It is not 

a gift, his statement is effective, as these formulations indicate 

that he had never agreed to acquire the gift in the first place. 
Apparently, the formulation: Batel, means that it is void from the 

beginning, and not that it should become void, in opposition to 

the baraita. 


Abaye said: The formulation: Batel, 


has two potential meanings," depending on the context. It means 
that it was void already, and it also means that it will become 
void in the future. With regard to a bill of divorce, he stated the 
formulation that is effective with regard to it, and since his 
statement can be understood to mean that the bill of divorce 
should be void from that point onward, it is interpreted as such. 
With regard to a gift, he stated the formulation that is effective 
with regard to it, and since one cannot nullify the acquisition 
of a gift after taking possession of it, his intention was that the 
gift was void from the outset, and his statement is interpreted 
as such. 


Additionally Abaye said with regard to the relationship between 
a bill of divorce and a gift that we have a tradition: An agent sent 
to deliver a gift" is considered like an agent sent to deliver a bill 
of divorce. The Gemara explains: The practical difference that 
is learned from this is that if one says to his agent: Take this gift 
to so-and-so, it is not considered as if he said to him: Acquire the 
gift on his behalf. Therefore, as long as the gift has not yet reached 
the intended recipient, the one who sent the gift can retract it, and 
it is not as if the intended recipient had taken possession of the 
gift from the moment that it was given to the agent. 
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The Gemara relates: Ravina’ found Rav Nahman bar Yitzhak’ as 
he was leaning on the bar of a door deep in thought, and Rav 
Nahman bar Yitzhak was considering the following dilemma: 
What is the halakha if a husband said only: This bill of divorce is 
void," but did not say: This bill of divorce, it is void? Does he mean 
to render the bill of divorce void from that point onward, which he 
has the ability to do, or is he merely noting the fact that this bill of 
divorce is void, in which case his statement does not affect the 
validity of the document? No answer is given to this question and 
therefore the dilemma shall stand unresolved. 


Rav Sheshet says, and some say that it was taught in a baraita, 
that if the husband said one of these phrases: This bill of divorce 
shall not be effective," shall not release, shall not cause to leave, 
shall not send away, shall not divorce, shall be pottery, or shall 
be like pottery, in all of these cases his statement is effective, and 
the bill of divorce is rendered void. 


If, however, the husband used one of the following formulations: 
This bill of divorce has no effect, does not release, does not cause 
to leave, does not send away, does not divorce, it is pottery, or it 
is like pottery, then it is as though he said nothing. The husband 
has the authority only to render the bill of divorce void. However, 
his descriptive statements with regard to the legal standing of the 
bill of divorce are meaningless. 


A dilemma was raised before the Sages: What is the halakha if he 
said: It is hereby pottery?" Is his intention to make a descriptive 
statement, that the bill of divorce is not valid, or does he intend to 
render it void? Ravina said to Rav Aha, son of Rava, and some say 
that Rav Aha, son of Rava, said to Rav Ashi: In what way is this 
formulation different from saying about one’s property: Itis hereby 
consecrated property, or: It is hereby ownerless property, where 
it is clear that his intention is to designate the items as consecrated 
or ownerless property? With regard to bills of divorce as well, his 
statement is effective and it renders the bill of divorce void. 


§ The Gemara asks: If the husband rendered void a bill of divorce, 
can he go back and divorce his wife with it," since perhaps he 
did not actually render void the bill of divorce but only nullified the 
agency for its delivery, so it can be used again in the future; or may 
he not go back and divorce with it, as the bill of divorce itself was 
rendered void? Rav Nahman says: He may go back and divorce 
with it, and Rav Sheshet says: He may not go back and divorce 
with it. The Gemara concludes: And the halakha is in accordance 
with the opinion of Rav Nahman, that the bill of divorce may be 
used. 


HALAKHA 


This bill of divorce shall not be effective, etc. -byi x mo 
"11: If one said one of these phrases: This bill of divorce shall 
not be effective, shall not release, shall not cause to leave, shall 
not send away, shall not divorce, or shall be like pottery, then 


his statement is effective in rendering the bill of divorce void. 


However, if he said one of these phrases: This bill of divorce has 
no effect, does not release, does not cause to leave, does not 
send away, does not divorce, is pottery, or is like pottery, as a 
descriptive statement in the present tense, then it is as though 
he said nothing (Rambam Sefer Nashim, Hilkhot Geirushin 
6:22-23; Shulhan Arukh, Even HaEzer 141:63). 


It is hereby pottery - DIM NAT IA: If a husband stated with 
regard to a bill of divorce: It is hereby pottery, this language is 
effective in rendering the bill of divorce void, in accordance with 


the answer given to Rav Ashi (Rambam Sefer Nashim, Hilkhot 
Geirushin 6:22; Shulhan Arukh, Even HaEzer 141:63). 


Go back and divorce with it - 12 WW Yin: If one sent a bill 
of divorce with an agent and afterward rendered void the bill 
of divorce, he can later divorce with it. He did not render void 
the bill of divorce itself, but merely nullified the agency of the 
agent. This is in accordance with the opinion of Rav Nahman, 
as the Gemara establishes the halakha in accordance with his 
opinion. However, if he rendered void the bill of divorce when it 
was in his possession, or if he explicitly stated that his intention 
is to render void the bill of divorce itself, then he may no longer 
use it. If he did divorce with it, then it is uncertain if his wife is 
divorced (Rambam Sefer Nashim, Hilkhot Geirushin 6:21, Shulhan 
Arukh, Even HaEzer 141:66). 


PERSONALITIES 


Ravina - %227; The Gemara here is referring to Ravina |, who 
belonged to the sixth generation of Babylonian amora‘im. 
He studied in Sura, as a pupil and as a colleague of Rav Ashi. 
The amora of the same name, Ravina 11, a nephew of Ravina |, 
belonged to the eighth and last generation of amora‘im. 

In the first decades of the fifth century, Rav Ashi and 
Ravina | led a group of amora’im in the significant endeavor 
of compiling the Babylonian Talmud, i.e., collecting and 
editing the discussions, debates, and rulings of hundreds of 
scholars and Sages that had taken place over the more than 
wo hundred years since the compilation of the Mishna by 
Rabbi Yehuda HaNasi. The last of these editors and compilers 
was Ravina II, after whose time the Talmud was completed 
and, with the exception of relatively minor editing, became 
he basis for all further discussion and development of 
Jewish law. 


Rav Nahman bar Yitzhak — pny» 33 yam 27: Rav Nahman 
bar Yitzhak belonged to the fourth generation of Babylonian 
amora'im. He studied under Rav Nahman, as well as under 
Rav Hisda. After Rava’s death, he became the head of the 
yeshiva in Pumbedita, a position he held from the years 
352-357 CE. He was well known for his piety in the obser- 
vance of mitzvot, as well as for his refined character traits. His 
respect for others manifested itself in his kind manner and 
gentle speech. Furthermore, he advocated for dedication to 
intense Torah study. 


NOTES 


What is the halakha if a husband said only: This bill of 
divorce is void - 171 bya: According to most of the com- 
mentaries, the Gemara’s question is what the halakha is 
when the husband says: The bill of divorce is void, and 
not: The bill of divorce, it is void, which is the formulation 
recorded in the mishna. Does he intend to state that the 
bill of divorce is already void, and his statement is therefore 
disregarded? Or does his statement have two meanings, and 
it is assumed that his intention was to use the meaning that 
is effective in this context? The Rambam explains that the 
Gemara's case is one where the husband explicitly spoke 
using the past tense, and the question is whether it is still 
assumed that he meant that the bill of divorce is now void. 
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HALAKHA 

In accordance with the opinion of Rabbi Yohanan who 
said that the woman can retract — VANT pM STI PIM 
nyin: Ifa man says to a woman: You are hereby betrothed to 
me with this money after thirty days, then she is betrothed 
after thirty days have passed. If either of them retracts their 
agreement within the thirty days, then she is not betrothed. 
This is in accordance with the opinion of Rabbi Yohanan, as 
the halakha is established in accordance with his opinion in 
this case (Rambam Sefer Nashim, Hilkhot Ishut 7:10; Shulhan 
Arukh, Even HaEzer 40:1). 


In the presence of how many must he render it void — 352 
bean NYT Mad: It is sufficient that a court which a husband 
convenes in order to render void a bill of divorce consist of 
two people, in accordance with the opinion of Rav Nahman. 
Rabbi Yohanan (33a) also holds in accordance with his opin- 
ion (Rambam Sefer Nashim, Hilkhot Geirushin 6:16; Shulhan 
Arukh, Even HaEzer 141:60). 


| transfer in your presence, etc. - ^3) 3395 sabi: The 
essential part of a prosbo! document is the formulation: 
| transfer in your presence, so-and-so and so-and-so the 
judges, in such and such a place, that any debt that | am 
owed | will collect whenever | wish. The judges or wit- 
nesses sign beneath these words (Rambam Sefer Zera'im, 
Hilkhot Shemitta VeYovel 9:18; Shulhan Arukh, Hoshen Mishpat 
6719). 
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Speech comes and nullifies speech - 921 Spam WaT: 
Even though in this case he betrothed her by giving money, 
the essential act of the betrothal does not occur because of 
the transfer of the money but because of the agreement of 
both sides to become betrothed. Consequently, a statement of 
retraction can nullify a statement of agreement. 


Does he also render void the bill of divorce itself — mD1a KW 
bya xp "2: While this Gemara concludes that the husband's 
statement should be interpreted as a nullification of the agency, 
and it rules that he may use the bill of divorce in the future, the 
early commentaries discuss what the halakha would be were 
he husband to state explicitly that he intends to render the 
actual bill of divorce void: Does he have the power to do this? 
The Ramban holds that the answer to this question depends 
on the different versions of the text, as the standard version 
indicates that the bill of divorce itself cannot be rendered void 
hrough a statement of the husband, as only speech can be 
nullified by speech. However, there is another version of the 
ext which reads: He has not rendered it void as a bill of divorce, 
which indicates that it is within the husband's ability to do so, 
and he is just not doing that in this case. Practically, Rashi and 
Rabbeinu Crescas Vidal understand that since the bill of divorce 
is an existing entity, it cannot be rendered void through mere 
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NOTES 


The Gemara asks: Is that so? But don’t we maintain that the 
halakha is in accordance with the opinion of Rabbi Yohanan, 
who said: If a man gives a woman money for betrothal and says 
that the betrothal will take effect after thirty days, the woman can 
retract" her agreement within the thirty days and decide that she 
does not wish to be betrothed. Rabbi Yohanan holds that as long 
as the change in status had not yet taken effect, she may nullify her 
earlier agreement by stating a retraction. Therefore, here too, when 
the husband states that the bill of divorce should be rendered void, 
since the divorce had not taken effect, it should be rendered void. 


The Gemara rejects this argument: How can these cases be com- 
pared? There, in the case of betrothal, it is speech that accepts the 

betrothal and speech that retracts her acceptance; therefore, her 
speech comes and nullifies her previous speech," as the woman 

first stated that she agreed and then stated afterward that she 

retracted her agreement. But here, even though it is true that the 

husband rendered void the agency of the agent, does he also 

render void the bill of divorce itself?" Since the bill of divorce is 

a tangible object, it cannot be made void through speech alone. 


§ The mishna taught that initially a husband who wished to ren- 
der void the bill of divorce would convene a court, even if he had 
already sent the document with an agent, and render the bill of 
divorce void in the presence of the court. It was stated: When the 
husband would state that the bill of divorce should be void, in the 
presence of how many people must he render it void?"" Rav 
Nahman says: He must render it void in the presence of two 
people. Rav Sheshet says: He must render it void in the presence 
of three people. 


The Gemara explains the reasoning of each amora: Rav Sheshet 
said that he must do so in the presence of three people, because 
the mishna teaches that this takes place in the presence of a 
court, and a court consists of three judges. And Rav Nahman 
said that it may be done in the presence of two people, as two 
people are also called a court, and in exigent circumstances one 
may rely on this. Rav Nahman said: From where do I say that two 
people are also called a court? As we learned in a mishna (Shevi’it 
10:4): When one creates a document that prevents the Sabbatical 
Year from abrogating an outstanding debt [prosbol], he states: I 
transfer to you in your presence," 


speech. By contrast, the Rambam rules that that if the husband 
states explicitly that his intent is to render void the bill of divorce 


itself, then he can do so. 


In the presence of how many must he render it void - 


with regard to this court that the Gemara discusses how many 
members must constitute the court. 


In the presence of two — 03 1393: Although some of the 


952 geonim, including the She'iltot deRav Ahai Gaon, explain tha 


bean x17 7173: Once the mishna already stated that Rabban 
Gamliel instituted an ordinance that one may not void a bill of 
divorce in the presence of a court, why does the Gemara ask 
how many people must be present? According to Rashi and the 
Rid, the Gemara is referring to the time before the ordinance. 
Most of the early commentaries disagree, as the Gemara would 
not discuss a halakha that was no longer applicable. Due to this, 
they answer that the halakha is in accordance with the opinion 
of Rabbi Yehuda HaNasi, as stated later on, that even after the 
ordinance, if one did render the bill of divorce void in front of a 
court, his action is effective after the fact. Therefore, the Gemara 
clarifies the minimum number of people that constitute this 
court (see Tosafot, Ramban, and Rashba). 

The Meiri has an entirely different approach. He explains 
that Rabban Gamliel instituted only that one should not set up 
a court in a place where the wife or agent is not located, as this 
could result in the bill of divorce being delivered after it had 
been rendered void. However, it is permitted to convene a court 
in the same location as the wife or the agent ab initio, and it is 


this dispute is related to and dependent on the opinion o 
Shmuel in tractate Sanhedrin (5b) that the ruling of a cour 
of two judges is valid after the fact, most early commentaries 
explain that the discussion here does not relate to the genera 
issue of how many judges constitute a court. This Gemara is dis- 
cussing a unique court that is convened to enable the husband 
o render void the bill of divorce, similar to the unique cour 
hat is convened for the presentation of the prosbol discussed 
ater on in the Gemara. Since the purpose of the court is no 
o issue a ruling, but only to serve as an official forum for the 
husband to state his intention, Rav Nahman holds that two 
judges are sufficient. The Ramban explains that two judges 
are needed so that they may serve as witnesses with regard 
o his statement, similar to testimony in all matters concerning 
forbidden sexual relations. Rav Sheshet, who requires three 
judges, also agrees that this is not a regular court, but holds 
hat three are needed in order to ensure that the matter will 
become publically known. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek IV 
Daf 33 Amuda 


nibs pipnaw pyri aibar aia 


som xan op KIN wx sme an 


abr 


UT AA? NPON NID PMI D VAN 
Dwa ix mead panin man 
TA DWI sonst DT IKD nen 
IN POW 9 DIT AN - DIY DY 
MT NENTS NT PNPN PPA DW 

NPN 


KAPA Y righ DPT aA? m9 
DNI NW N7717 yw KP NI DY 
NAD NPL Dw BAT DT wha 

DWT AN DWY yiwha an 


PPA yen” NA .”DbiyT pn un” 
PIA BA Wwe NP ay 07W 
Mapa yen sax wp wr own 

nimy 


yap Dya MPA 91 VA NV 13 
APD DN INTAN TB AZ 
yD Sy mBW N NTN 7P YT? 

DRA KPNI NIPID TZN) 


so-and-so and so-and-so the judges, in such and such a place, 
in order that I will collect any debt that I am owed by so-and-so 
whenever I wish. Despite the fact that the prosbol mentions only 
two people, it nevertheless refers to them as judges, in accordance 
with the statement of Rav Nahman. 


And Rav Sheshet would respond to this: Is that to say that the 
tanna should have continued counting judges like a peddler? 
The tanna twice used the expression so-and-so because he wished 
to note that one should mention the judges’ names; he did not 
intend to teach anything about the number of judges. 


Rav Nahman said: From where do I say that two judges are 
also considered a court? As we learned in a mishna with regard 
to a prosbol (Shevi’it 10:4): The judges sign below the text of 
the prosbol, or the witnesses do so. What, is it not possible to 
deduce: The mishna means that judges are similar to witnesses? 
Just as there are two witnesses, so too, there are also two judges. 
And Rav Sheshet would respond to this: Are the cases compa- 
rable? This case of the judges is as it is, and that case of the 
witnesses is as it is, each one with its respective requirement of 
three or two members. 


The Gemara asks with regard to the mishna in Shevi'it: Why do 
I need the tanna to teach that it can be signed by judges, and why 
do Ineed him to teach that it can be signed by witnesses as well? 
Why is it necessary to mention both? The Gemara answers: This 
teaches us that there is no difference if the prosbol is written in 
the terminology of judges" and witnesses sign it, and there is 
no difference if it is written in the terminology of witnesses 
and judges sign it. What is important is that the prosbol was 
written and then signed by the court, and the precise wording is 
not important. 


§ The mishna taught that Rabban Gamliel the Elder instituted 
that one may not render a bill of divorce void in a court elsewhere 
for the betterment of the world. The Gemara asks: What prob- 
lem did Rabban Gamliel ameliorate that this is considered to be 
for the betterment of the world? Rabbi Yohanan says: ‘This is 
for the benefit of potential children born from an adulterous 
relationship [mamzerim ], as the husband might render a bill of 
divorce void unbeknownst to his wife. She might remarry after 
having received the void bill of divorce, when in fact she is still 
married to her first husband, and children born from the second 
marriage will be mamzerim. To prevent this, Rabban Gamliel 
instituted that one may not render the bill of divorce void when 
not in the location of his wife. Reish Lakish says: For the better- 
ment of deserted wives, lest women who received their bill of 
divorce by means of the husband’s agent refrain from remarrying 
out of the concern that perhaps their husband rendered the bill 
of divorce void. 


The Gemara explains the two opinions: Rabbi Yohanan, who 
says the reason for this ordinance is for the betterment of 
potential mamzerim, holds in accordance with the opinion 
of Rav Nahman, who says that the husband can render void the 
bill of divorce even in the presence of two people. And since 
matters that occur in the presence of two people do not generate 
publicity, it is possible that she does not hear that the bill of 
divorce was rendered void. And since she does not know that 
her husband rendered the bill of divorce void, she will go and 
marry, and there are mamzerim as a result of second marriages 


like these. 


NOTES 


Written in the terminology of judges, etc. - wha ana 


13) DI: Accord 


terminology of judges and witnesses sign i 
cument is written using the template of a court 


the do 


document, and 
ook place. The phrase: Written in the terminology 


event 
of witn 
is writ 


erring 
judges 


he witnesses sign to con 


esses and judges sign it, means that t 


his promissory notes to this particu 


in the 


self, a 


judges 


nd the witnesses sign at 


sign it, means that the document i 


hey are the 


court (see Maharam Schiff). 


ing to Rashi, the phrase: Written in the 


, means that 
firm that the 


he document 


en from the perspective of the witnesses, where 
hey relate that they served witness to so-and-so trans- 


ar court. The 


themselves sign the document, confirming that 
hey served as judges. 
Alternatively, Tosafot explain that the phrase: Written 
erminology of judges and witnesses sign it, means 
hat the names of the judges appear within the prosbol 
he end of the document. 
The phrase: Written in the terminology of witnesses and 


s still written 


rom the perspective of the judges, who write that they 
were the court who presided at 
write their names in the document. Instead, they list only 
he names of the witnesses, and 
of the document and state that 


the time, but they do not 


he judges sign at the end 


judges of the 
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NOTES 


There is the betterment of deserted wives - nimy nipa 
SDN NIT: Rashi explains that initially, one could render the 
bill of divorce void in the presence of a court, and Rabban 
Gamliel instituted that one cannot do so. This was instituted 
in order to increase the difficulty level of rendering the bill 
of divorce void, so as to discourage the husband from doing 
so in order to have his wife remain as if deserted, as he no 
longer lives with her yet she cannot remarry. Tosafot note 
that even though the reason she cannot marry is because 
she never was divorced, she is still called a deserted woman, 
even though this term usually refers to a woman who can- 
not remarry due to an uncertainty if her husband is alive. 

The Rashba explains differently, that the concern is that 
the husband will render void the bill of divorce after it had 
entered the woman's possession. Since this is not effective, 
she would in fact be divorced. Rabban Shimon ben Gamliel 
was concerned that she may think that he rendered it void 
earlier, and she would not remarry when she is in fact per- 
mitted to do so, leaving her like a deserted woman. 

According to another opinion, the concern is for halakhic- 
ally meticulous women who would not remarry upon receiv- 
ing a bill of divorce from an agent due to the concern that 
perhaps the husband had rendered the bill of divorce void 
in his location (Ritva, citing Rabbeinu Yitzhak). 


This works out well in a case where he betrothed his wife 
with money, but if he betrothed her by means of sexual 
intercourse, etc. -^3 7X23 WIP KBDIA WIT NN: Rashi 
quotes and rejects the explanation of his teachers, that the 
reason the Gemara thought that there would be a differ- 
ence between betrothal via money and betrothal via sexual 
intercourse is that betrothal through money is effective 
only by rabbinic law, which enables the Sages to annul the 
betrothal. This is also the explanation of Rabbeinu Gershom. 
The Rambam also appears to agree with this explanation in 
he beginning of Hilkhot Ishut; see the commentaries on the 
Rambam there, e.g., Kesef Mishne. According to them, the 
Gemara answers that the Sages can nevertheless consider 
his act of intercourse to be a licentious one. Rashi, however, 
holds that betrothal via money is also by Torah law. The 
Gemara initially thought that the mechanism for annulling 
betrothal via money is by retroactively declaring the money 
used to be ownerless, which would not be effective to annul 
betrothal via intercourse. The Gemara answers that in both 
cases, one who betroths a woman does so contingent upon 
he approval of the Sages. Therefore, if the approval is not 
orthcoming, the betrothal is annulled in any event. 
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And Reish Lakish, who says that the reason is for the betterment 
of deserted wives, holds in accordance with the opinion of Rav 
Sheshet, who says: One can render void a bill of divorce only in 
the presence of three people. And since matters that occur in the 
presence of three people do generate publicity, she does hear and 
know that her husband rendered void the bill of divorce, and she 
would not marry again. Therefore, there is no concern that this will 
result in mamzerim, but there is a need to institute this ordinance 
for the betterment of deserted wives," as explained above. 


§ The Sages taught: Even after Rabban Gamliel the Elder instituted 
that a husband cannot render void a bill of divorce when not in the 
presence of the wife or the agent, ifhe nevertheless rendered it void, 
the bill of divorce is rendered void;" this is the statement of Rabbi 
Yehuda HaNasi. Rabban Shimon ben Gamliel says: He is unable 
to render it void, and he also cannot add on to his condition if the 
bill of divorce contained some condition, as if so, i.e., if he can 
render it void, what advantage does the court have, if an ordinance 
of the court of Rabban Gamliel can be ignored? 


The Gemara asks: And is there anything that by Torah lawrenders 
the bill of divorce void and the wife remains married, and due to 
the reasoning of: What advantage does the court have, we do not 
recognize that the bill of divorce is void and permit a married 
woman to marry anyone? The Gemara answers: Yes, anyone who 
betroths a woman betroths her contingent upon the will of the 
Sages, and when one fails to conform to their will in matters of 
marriage and divorce the Sages expropriated his betrothal from 
him retroactively. 


Ravina said to Rav Ashi: This works out well in a case where he 
betrothed his wife with money, as it is possible to say that the Sages 
expropriated the money used for the betrothal from the possession 
of its owner, resulting in a retroactive cancellation of the betrothal. 
But ifhe betrothed her by means of sexual intercourse’ then what 
is there to say? The Gemara answers: The Sages declared his sexual 
intercourse to be licentious sexual intercourse, which does not 
create a bond of betrothal. 


§) The Sages taught: If a husband said to ten people: Write a bill 
of divorce for my wife, in which case any one of them may write 
the bill of divorce and two others will serve as witnesses, he can 
render his instructions void before this one, i.e., any one of them, 
by stating: Do not write the bill of divorce, even though it is not 
before that" one, i.e., any other one of them; this is the statement 
of Rabbi Yehuda HaNasi. Rabban Shimon ben Gamliel says: He 
can render his instructions void only when this one is before that 
one of them, meaning that all ten people must be present. 


The Gemara asks: With regard to what principle do they disagree? 

The Gemara answers: They disagree with regard to whether testi- 
mony that was partially invalidated is entirely invalidated. Rabbi 

Yehuda HaNasi holds: Testimony that was partially invalidated 


HALAKHA 


If he rendered it void, it is rendered void - bun va: One 
may render void a bill of divorce only in the presence of one’s 
agent or his wife, ab initio; however, if the husband neverthe- 
less convened a court and rendered the bill of divorce void, 
then the bill of divorce is void. This is in accordance with the 
opinion of Rabbi Yehuda HaNasi, as the Gemara rules later on 
(Rambam Sefer Nashim, Hilkhot Geirushin 6:16; Shulhan Arukh, 


Even HaEzer 141:60). 


He can render it void before this even though it is not before 
that - 7154 sow mbo bis»: If one said to ten people: Write 
a bill of divorce and give it to my wife, then he can nullify the 
agency of some of the agents even when not in the presence 
of the rest of the group. Those whose agency was nullified 


cannot serve as agents unless they are designated again by 
the husband, but the other agents can still serve as agents for 
this matter. Even though the agency of some of the members 
of the group was nullified, the husband did not nullify the 
agency of the entire group, in accordance with the opinion of 
Rabbi Yehuda HaNasi. This is the ruling of the Ra’avad and the 
Tur. However, others hold that if the husband designated ten 
agents and nullified the agency of some of them, then he has 
nullified the agency of every member of the group (Rambam). 
The Maggid Mishne explains that reason is that even though tes- 
timony that was partially invalidated is not entirely invalidated, 
with regard to their agency it is entirely nullified according to 
the opinion of Rabbi Yehuda HaNasi (Rambam Sefer Nashim, 
Hilkhot Geirushin 6:18; Shulhan Arukh, Even HaEzer 141:61). 
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is not entirely invalidated; and therefore, even though the 
husband nullified the agency of part of the group, if these other 
people whose agency was never nullified go and write the bill of 
divorce and give it to the wife, let them write and give the bill 
of divorce. There is nothing to be concerned about, as their agency 
was never nullified. Since the bill of divorce that they deliver is 
valid, there is no reason to institute an ordinance that a husband 
can nullify the agency only in the presence of the entire group. 


Rabban Shimon ben Gamliel disagrees and holds: Testimony 
that was partially invalidated is entirely invalidated. And if the 
agency of part of the group was nullified when those agents were 
not in the presence of the rest of the group, then those others do 
not know that their agency has been nullified as well. And they 
might then go and write a bill of divorce and give it, and they 
will cause the court to mistakenly permit a married woman to 
marry anyone. 


And if you wish, say instead that everyone agrees that testimony 
that was partially invalidated is not entirely invalidated; and 
here, this is the reason of Rabban Shimon ben Gamliel that 
the husband can nullify his instructions only in the presence of 
all of the agents: He holds that a matter that is performed" in the 
presence of ten people requires the presence of ten people to 
revoke it. Since the husband instructed ten people to write the 
bill of divorce, he cannot revoke his instructions in the presence 
of only a portion of them. 


A dilemma was raised before the Sages: If the husband said to 
them: All of you should write a bill of divorce for my wife, in which 
case all of them must sign the bill of divorce, what is the halakha 
according to Rabban Shimon ben Gamliel? The Gemara elabo- 
rates: Is the reason of Rabban Shimon ben Gamliel for prohibit- 
ing the husband from nullifying the instructions that he had given 
to ten people because he holds that testimony that was partially 
invalidated is entirely invalidated, and one should be concerned 
that the rest of the group will not know that their agency was nul- 
lified? And these people, since he said to them explicitly: All of 
you should write the bill of divorce, the rest of the group are not 
able to write and give the bill of divorce on their own. Therefore, 
the husband should be able to nullify his instructions when not in 
the presence of the entire group, as no mistake can occur because 
of his action. 


Or perhaps the reason of Rabban Shimon ben Gamliel is be- 
cause he holds that a matter that is performed in the presence 
of ten people requires the presence of ten people to revoke it. 
And therefore, even if he said: All of you should write the bill of 
divorce, he must nullify his instructions in all ten people’s presence 
as well. 


The Gemara suggests: Come and hear a resolution from a baraita 
(Tosefta 4:1): If one said to two agents: Give a bill of divorce" 
to my wife, he can render his instructions void before this one, 
i.e., either of them, even though it is not before that one, i.e., the 
other one; this is the statement of Rabbi Yehuda HaNasi. Rabban 
Shimon ben Gamliel says: He can render his instructions void 
only when this one is before that one, i.e., when the two of them 
are together. The Gemara now states the attempted proof. But two 
are equivalent to: All of you, as the bill of divorce cannot be writ- 
ten and given by fewer than two people, and there is no concern 
that perhaps one will sign without the other. And yet Rabbi Yehuda 
HaNasi and Rabban Shimon ben Gamliel still disagree, proving 
that Rabban Shimon ben Gamliel’s reason is that the husband can 
nullify his instructions only in the same manner that he gave them. 


NOTES 


A matter that is performed, etc. - xTaynnt xon 
^3): According to this opinion, the reason that this 
nullification is not effective according to Rabban 
Shimon ben Gamliel is not due to a concern about 
the court mistakenly permitting a married woman to 
remarry; rather, it is possible to nullify a matter that 
was performed in the presence of ten people only 
in their presence. It is not a result of a decree that 
was instituted, but simply because there is no legal 
possibility of nullifying the agency in this manner. 

Tosafot ask with regard to the opinion of Rabban 
Shimon ben Gamliel: Since everyone agrees that by 
Torah law it is possible to render the bill of divorce void 
outside of the agents’ presence, why does Rabban 
Shimon ben Gamliel reach a conclusion on the other 
extreme, that even those who were present when 
the husband rendered the bill of divorce void do not 
need to take his statement into consideration, and 
may deliver the bill of divorce? They answer that once 
it was instituted that this nullification would not have 
any effect for the agents that were not present, they 
instituted that it should have no effect whatsoever 
and not be considered a nullification at all. 


HALAKHA 


One said to two agents give a bill of divorce — vax 
ban awd: If one said to two people: Give a bill 
of divorce to my wife, then he can nullify each per- 
son’s agency individually without the knowledge of 
the other agent, in accordance with Rabbi Yehuda 
HaNasi’s statement. This is in accordance with the 
majority of legal authorities, who rule in accordance 
with the statement of Rava, citing Rabbi Yohanan, 
that the halakha is in accordance with the opinion 
of Rabbi Yehuda HaNasi with regard to both cases 
(Rambam Sefer Nashim, Hilkhot Geirushin 6:18; Shulhan 
Arukh, Even HaEzer 141:61). 
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NOTES 

There was an incident and he acted, etc. — ^3) Mwy) MWYA: 
The incident that is referred to here is a case where the judges 
appraised the value of a certain item and it became clear that 
hey were mistaken in their appraisal. At first, Rabbi Yehuda 
HaNasi ruled in accordance with the opinion of the Rabbis, 
who hold that if the judges are mistaken in their appraisal to 
he extent of one-sixth of its value, then their appraisal is void. 
Rabbi Yehuda HaNasi then retracted and ruled in accordance 
with the opinion of Rabban Shimon ben Gamliel that their 
appraisal stands, based on the principle of: If so, what advan- 
age does the court have? 


PERSONALITIES 


Rabbi Perata - xY 37: Rabbi Perata came from a family of 
Sages, three generations of which are mentioned here: Rabbi 
Perata the Great, who lived at the time of the destruction of 
he second Temple; his son, Rabbi Elazar ben Perata, who was 
among the Sages of the Sanhedrin in Yavne and who lived long 
enough to see the harsh decrees of Adryanus and was miracu- 
ously saved from execution; and his son Perata, who lived 
in the time of Rabbi Yehuda HaNasi. There was also another 
Rabbi Elazar ben Perata who was the son of this Perata, who 
ived during the first and second generations of the amora’im 
in Eretz Yisrael. 


Rabbi Yoshiya from Usha — xwax p37 mwN? 937: Apparently 
he amora who is generally referred to as Rabbi Yoshiya, Rabbi 
Yoshiya from Usha, lived in Eretz Yisrael during the third genera- 
ion of amora‘im. It seems that he was originally from Baby- 
onia and studied there under Rav and Shmuel, whereupon 
he emigrated to Eretz Yisrael and studied principally under 
Rabbi Yohanan and his greatest students. Rabbi Yoshiya lived 
in the city of Usha, where he apparently was the head of the 
court. Many of his instructions and halakhot are found in the 
Jerusalem Talmud, and some of his statements are found in the 
Babylonian Talmud as well. 
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Rav Ashi said: If the baraita was speaking of witnesses of the 
writing of the bill of divorce, both of whom must sign the bill 
of divorce, this would indeed resolve the question. However, 
here we are dealing with witnesses of the delivery of the bill of 
divorce. In that case there is no need for two agents, so there is a 
concern that if the husband nullifies their agency in the presence 
of only one of them, then the second agent could mistakenly 
deliver the bill of divorce to the wife. 


The Gemara comments: This too, stands to reason, as the latter 
clause of the baraita teaches: If one said to this one on his own 
and to that one on his own, then he can nullify each of their 
agencies before this one even though it is not before that one. 
Granted, if you say that this is referring to witnesses of the 
delivery of the bill of divorce, this works out well, as they need 
not be appointed together. However, if you say that this is refer- 
ring to witnesses of the writing, can they combine together if 
they were appointed separately? But doesn’t the Master say: The 
testimony of two witnesses does not combine together until 
the two of them see the event as one, together? The Gemara 
rejects this proof: Perhaps he holds in accordance with the 
opinion of Rabbi Yehoshua ben Korha, who holds that in order 
for the witnesses to combine together and present their testimony 
it is not necessary for them to witness the event together. 


Rav Shmuel bar Yehuda said: I heard from Rabbi Abba two 
rulings with regard to these questions; in one he ruled in accor- 
dance with the opinion of Rabbi Yehuda HaNasi and in one he 
ruled in accordance with the opinion of Rabban Shimon ben 
Gamliel, and I do not know which is in accordance with the 
opinion of Rabbi Yehuda HaNasi, and which is in accordance 
with the opinion of Rabban Shimon ben Gamliel. 


Rav Yosef said: Let us see ourselves which argument was decided 
in favor of whom based on other sources, as when Rav Dimi 
came from Eretz Yisrael to Babylonia, he said: There was an 
incident and Rabbi Yehuda HaNasi acted" in accordance with 
the statement of the Rabbis. Rabbi Perata,’ the son of Rabbi 
Elazar ben Perata and the son of the son of Rabbi Perata the 
Great, said before Rabbi Yehuda HaNasi: If so, what advantage 
does the court have? And Rabbi Yehuda HaNasi reversed his 
ruling and acted in accordance with the opinion of Rabban 
Shimon ben Gamliel. The claim of: If so, what advantage does 
the court have, is the reason behind Rabban Shimon ben Gam- 
liel’s opinion with regard to the question of whether, in a case 
where the husband violates the ordinance and renders the bill of 
divorce void in the presence of a court but not before the agent, 
it is void after the fact. 


And from the fact that this dispute is decided in accordance 
with the opinion of Rabban Shimon ben Gamliel, as Rabbi 
Yehuda HaNasi retracted his opinion and acted in accordance 
with Rabban Shimon ben Gamliel, by inference, in the case of 
that disagreement, with regard to one who gives instructions to 
ten people, the halakha must be in accordance with the opinion 
of Rabbi Yehuda HaNasi. 


The Gemara comments: And Rabbi Yoshiya from the city of 
Usha’ also holds that one halakha is in accordance with the 
opinion of Rabbi Yehuda HaNasi and one is in accordance with 
the opinion of Rabban Shimon ben Gamliel. As Rabba bar bar 
Hana said: We were five elders sitting before Rabbi Yoshiya 
from Usha. A certain man came before him, and Rabbi Yoshiya 
extracted the authorization to write a bill of divorce from him 
against his will. Rabbi Yoshiya said to us: Go hide and write for 
her a bill of divorce, so that the husband will not find you and 
render the bill of divorce void after it has been written. 
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The Gemara explains the inference as to the ruling of Rabbi 
Yoshiya: And if it enters your mind that he rules in accordance 
with the opinion of Rabbi Yehuda HaNasi, that if a husband 
renders a bill of divorce void when not in the presence of the 
agent then the bill of divorce is void, then if they hide, what of it? 
The man could simply render the bill of divorce void in the pres- 
ence of others. Rather, learn from it that he holds in accordance 
with the opinion of Rabban Shimon ben Gamliel, that one can 
render the bill of divorce void only in the presence of the agents. 


The Gemara explains the second element: And if it enters your 
mind to say that with regard to the other dispute, where one 
instructs ten people to write the bill of divorce, he also holds in 
accordance with the opinion of Rabban Shimon ben Gamliel, 
then why would they need to hide? Let them scatter, and since 
the husband will not find all of them together, he will be unable 
to render the bill of divorce void. Rather, learn from it that 
he holds in one case in accordance with the opinion of Rabbi 
Yehuda HaNasi, and in one case in accordance with the opinion 
of Rabban Shimon ben Gamliel. This is one opinion with regard 
to the halakha in the two disputes of Rabban Shimon ben Gamliel 
and Rabbi Yehuda HaNasi. 


And Rava says that Rav Nahman says: The halakha is in 
accordance with the opinion of Rabbi Yehuda HaNasi in both 
cases. The Gemara asks: But doesn’t Rav Nahman accept the 
argument that the court should have an advantage? But doesn’t 
Rav Nahman say that Shmuel says, 


with regard to the halakhot of a steward who cares for the estate 
of orphans: In the case of orphans who came to divide" their 
father’s property, the court appoints a steward [apotropos]* 
for them, and they select for them," i.e., for each of the orphans, 
a fine portion. When the orphans have grown up, they can pro- 
test the division and demand the redistribution of the property. 
And Rav Nahman said his own statement: When they have 
grown up, they cannot protest, for if so, what advantage does 
the court have? This demonstrates that Rav Nahman agrees with 
the principle of: If so, what advantage does the court have? 


The Gemara answers: There is no contradiction between Rav 
Nahman’s statement concerning the inheritance of orphans and 
his statement with regard to rendering a bill of divorce void. There, 
in the former case, it is in the realm of monetary matters, and the 
preservation of the court’s honor is more important than the 
accurate distribution of the property. Here, in the case of divorce, 
it is in the realm of matters of prohibition, and one would not 
permit a married woman to remarry in order to strengthen the 
authority of the court. 


And they select for them, etc. - ^3) im wni: According to 
Rashi, a steward is appointed for each one of the orphans, and 
each steward selects a portion on the orphan’s behalf. Since 
they were appointed by the court, the stewards have the same 
authority as the court itself. By contrast, Josafot and other early 
commentaries hold that the court selects the portions for the 


NOTES 


orphans through a lottery or similar methods. Each steward 
serves to act in the interest of the orphan under his care by 
ensuring that the division was fair and took into account all 
of the different features of the property. This accords well with 
the plural term used by the Gemara: They select, referring to 
the court. 


HALAKHA 

Orphans who came to divide, etc. - pinh waw poim 
"a1: If a father died and left behind both minor and adult 
orphans, if the adults wish to divide their father's property 
so that they can take their portion, the court appoints a 
steward for the minors and selects fine portions for them. 
Once the minors have matured, they cannot object to the 
division, as the division took place under the authority of 
the court, in accordance with the statement of Rav Nahman. 
This is the case when their objection is due to the location 
or different types of land. However, if the court erred in 
their appraisal by one-sixth of the value of the land, then 
the orphans can object once they become adults, and the 
inheritors will then divide the property again (Rambam 
Sefer Mishpatim, Hilkhot Nahalot 10:4; Shulhan Arukh, Hoshen 
Mishpat 289:1). 


LANGUAGE 


Steward [apotropos] - Disiwiay: From the Greek 
ėnitponoç, epitropos, meaning appointee or supervisor. 
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LANGUAGE 


Weaving [navla] - mtb: This Aramaic word means to 
weave; the same root appears in the word loom [nol], which 
is the frame upon which threads are strung for weaving. 

There are different kinds of looms, the simplest one being 
a hand loom. In using the hand loom, one needs to use 
both hands, one to reach the moving part of the loom and 
the other to move the spindle. In this Gemara, the woman, 
who did not want to pause in the middle of her work, could 
not receive her bill of divorce, as both of her hands were 
occupied. 


Make haste [ashur], give her the bill of divorce speedily 
[hayya] — «71 7y 337 Wr: Ashur is apparently derived 
from the same root as asher and yishar, and serves as an 
expression of encouragement and motivation, or to express 
approval. Hayya is an exclamation, also found in other lan- 
guages, used to stir another to speed up. The combination 
of ashur and hayya is also found in other places as an expres- 
sion of motivation to act speedily. 


HALAKHA 


Disclosure of intent with regard to a bill of divorce - nba 
KYNI KAW: If one did not explicitly render a bill of divorce 
void, even if he had demonstrated that he does not want 
the bill of divorce to be given, his display of intent is not 
taken into consideration, and the bill of divorce is valid. For 
example, if upon hearing that the delivery of the bill of 
divorce was delayed the husband said: Blessed is He who is 
good and does good, or if the husband pursued the agent in 
order to render the bill of divorce void but did not succeed in 
doing so, the bill of divorce is not void. This is in accordance 
with the opinion of Abaye, as the Gemara explicitly rules later 
on (Rambam Sefer Nashim, Hilkhot Geirushin 6:25; Shulhan 
Arukh, Even HaEzer 141:62). 


BACKGROUND 

Gourd — yp: This is likely referring to the bottle gourd, 
Lagenaria vulgaris. This leafy summer vegetable from the 
gourd family usually grows on vines extended on the ground, 
but at times the vines are trellised on a wooden frame. The 
greenish-white gourd that the plant produces can grow to 
40-50 cm long and 25-30 cm wide, and it is shaped like a 
jug or a bottle. 


Bottle gourd 
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§ The Gemara relates: A man named Giddul bar Re’ilai sent a 
bill of divorce to his wife. The agent went and found that she 
was sitting and weaving [navla].! He said to her: This is your 
bill of divorce. She said to him: At least go away from here 
now and come tomorrow to give me the bill of divorce. The 
agent went to Giddul bar Re’ilai and told him what had occurred. 
Giddul bar Re’ilai opened his mouth and said: Blessed is He 
Who is good and does good, as he was happy that the bill of 


divorce was not delivered. 


The Sages disagreed with regard to the status of this bill of divorce. 
Abaye said that he said: Blessed is He Who is good and does 
good, as he was happy that it was not delivered, but the bill of 
divorce is not rendered void through this statement. Rava said 
that he said: Blessed is He Who is good and does good, and the 
bill of divorce is rendered void. 


The Gemara asks: With regard to what principle do they dis- 
agree? The Gemara answers: They disagree in their understand- 
ing of disclosure of intent with regard to a bill of divorce," i.e., 
when the husband demonstrates that he does not desire the bill 
of divorce to be delivered, but does not render it void explicitly. 
As Abaye holds: Disclosure of intent with regard to a bill of 
divorce is not a significant matter and does not render it void, 
and Rava holds: Disclosure of intent with regard to a bill of 
divorce is a significant matter, and does render it void. 


Rava said: From where do I say this halakha? From a case where 
Rav Sheshet extracted the authorization to write a bill of divorce 
from a certain man against his will, and that man then said to 
the witnesses: This is what Rav Sheshet said to you: Let the bill 
of divorce be rendered void, and Rav Sheshet required him to 
write another bill of divorce. Evidently, though the man did not 
explicitly render the bill of divorce void with his statement, but 
only demonstrated that he did not want the bill of divorce to be 
given, Rav Sheshet considered the bill of divorce to be rendered 
void. 


And Abaye would respond: Is that to say Rav Sheshet would 
render void the bills of divorce of other people? Rather, the 
husband rendered void the bill of divorce himself. And the reason 
why he told them this, that it was Rav Sheshet’s instructions that 
the bill of divorce be rendered void, was due to the lashes that he 
would have received from the court appointees if he said that he 
was rendering the bill of divorce void against the wishes of Rav 
Sheshet. 


And Abaye said: From where do I say that disclosure of intent 
with regard to bills of divorce is disregarded? From the case where 
Rav Yehuda extracted the authorization to write a bill of divorce 
from the son-in-law of Rabbi Yirmeya Bira’a, and the man ren- 
dered the bill of divorce void. Rav Yehuda again extracted the 
authorization to write a bill of divorce, and the man rendered the 
bill of divorce void. Rav Yehuda returned and again extracted 
the authorization to write a bill of divorce against his will, and 
said to the witnesses: Place pieces of gourd’ in your ears and 
write the bill of divorce for him, so that you will not hear if he 
renders the bill of divorce void again. Abaye states his proof: And 
if it enters your mind that disclosure of intent with regard to 
bills of divorce is a significant matter, in this case the witnesses 
see that he is running after them even though they do not hear 
him, so the bill of divorce should be rendered void. 


And Rava would respond: Since they cannot hear him, his intent 
is not disclosed; this, that he is running after them, does not 
prove that he wishes to render the bill of divorce void, as it could 
be that he wishes to say to them: Make haste [ashur], give her 
the bill of divorce speedily [hayya]! in order to end the pain of 
that man, i.e., my pain, that I am divorcing my wife. 
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And Abaye said further: From where do I say that disclosure of 
intent with regard to bills of divorce is disregarded? From the case 
where there was a certain man who said to the agents with whom 
he entrusted the bill of divorce: If I do not arrive from now until 
thirty days have passed, let this be a bill of divorce. He came after 
thirty days had passed, but was prevented from crossing the river 
by the ferry that was located on the other side of the river, so he 
did not arrive within the designated time. He said to the people 
across the river: See that I have arrived, see that I have arrived, 
and Shmuel said: It is not considered to be an arrival, even 
though itis clear that this was his intention, and the bill of divorce 
is not void. 


And Rava said: This case cannot serve as a proof; is that to say that 
there he desires to render the bill of divorce void? There, in that 
case, he desires to fulfill his stipulation," and he did not fulfill 
his condition, as he did not arrive. Therefore, the bill of divorce 
remains valid. 


The Gemara relates: There was a certain man who said to witnesses 
when he gave a bill of divorce to his betrothed: If I do not marry 
her within up to thirty days, then this will be a bill of divorce. 
When thirty days arrived, he said to them: I took the trouble" 
but I did not succeed in marrying her. 


The Gemara asks: With regard to what need we be concerned in 
the case of this bill of divorce? If we are concerned because he 
attempted to marry her and there were circumstances beyond his 
control that prevented him from doing so, isn’t there a principle 
that unavoidable circumstances have no legal standing with 
regard to bills of divorce?" If the concern is due to disclosure of 
intent with regard to bills of divorce, and the husband demon- 
strated that he does not want the bill of divorce to take effect, then 
this is a dispute of Abaye and Rava, and, as the Gemara explains 
later, the halakha is in accordance with the opinion of Abaye. 


The Gemara relates: There was a certain man who said to wit- 
nesses: If I do not marry my betrothed by the New Moon of Adar 
then this will be a bill of divorce. When the New Moon of Adar 
arrived, he said to them: I said by the New Moon of Nisan.“ With 

regard to what need we be concerned? If we are concerned 

because he attempted to marry her and there were circumstances 

beyond his control that prevented him from doing so, isn’t there 

a principle that unavoidable circumstances have no legal standing 
with regard to bills of divorce? If the concern is due to disclosure 

of intent with regard to bills of divorce, and the husband demon- 
strated that he does not want the bill of divorce to take effect, then 

this is a dispute of Abaye and Rava, and, as the Gemara explains 

later, the halakha is in accordance with the opinion of Abaye. 


The Gemara states several conclusions: And the halakha is in 
accordance with the opinion of Rav Nahman, who ruled that one 
can render a bill of divorce void in the presence of two people. And 
the halakha is in accordance with the opinion of Rav Nahman, 
who ruled that the halakha is in accordance with Rabbi Yehuda 
HaNasi in both of his disputes with Rabban Shimon ben Gamliel. 


To fulfill his stipulation — Pga mvp: His statement is 
regarded as a declaration that he “attempted to fulfill his stipu- 
lation, but not that he wishes to render the bill of divorce void. 


HALAKHA 


Unavoidable circumstances have no legal standing with 
regard to bills of divorce — p933 DJX pX: If one said to 
his wife: This is your bill of divorce if | do not arrive within 
thirty days, and at the end of the thirty days he was close 
to arriving, but a river prevented him from arriving, then 
the bill of divorce is valid. This is true even if he stood and 
shouted: | am a victim of an unavoidable circumstance, as 
unavoidable circumstances have no legal standing with 
regard to bills of divorce, in accordance with the opinion 
of Shmuel (Rambam Sefer Nashim, Hilkhot Geirushin 9:8; 
Shulhan Arukh, Even HaEzer 144:1). 


NOTES 
Unavoidable circumstances have no legal standing with 
regard to bills of divorce — p933 DN prs: As explained in 
tractate Ketubot (3b), if unavoidable circumstances had legal 
standing, then women may claim that there are no unavoid- 


| took the trouble — xan xi: Rashi explains that the husband 
states that he had attempted to prepare for the wedding. Oth- 
ers explain that he had invested great effort to return from 
traveling, and is too worn out to get married (Rashba; Rabbeinu 
Crescas Vidal). 


able circumstances preventing the fulfillment of the stipulation 
when in fact there are, and may mistakenly consider themselves 
divorced. Additionally, pious women will hesitate to remarry, 
as they will think that perhaps unavoidable circumstances 
prevented the fulfillment of the stipulation and they are not 
divorced, when in fact they are. 


| said by the New Moon of Nisan — wa (pT XA wp NaN: 
In other words, the husband erred and thought that he had said 
that he would marry her by the first of Nisan. Therefore, he did 
not prepare the wedding feast for the first of Adar, and this is 
considered an unavoidable circumstance (Ritva). Tosefot HaRosh 
points out that this realization must have occurred before the 
first of Adar, as if it were already Adar, the bill of divorce would 
have taken effect and he could no longer render it void, even 
if he did so explicitly. 
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PERSONALITIES 


Nahmani — 333: Rashi explains that Rabba, who raised 
Abaye and was his uncle, would call Abaye Nahmani, after 
his own father. However, according to the geonim, Abaye's 
original name was Nahmani, as he was named after his 
grandfather. Rabba, who raised him, did not want to call 
him by the same name as his father, as the halakha is that 
if one’s father has an unusual name, it is prohibited to call 
others by that name. For this reason, and out of affec- 
ion, he was called Abaye, which means father [abba], or 
ittle father. This nickname stuck with him, though there 
are instances, for example the Gemara here, where he is 
called by his true name. 


NOTES 


And any other name that he has - b vv ow bor: 

According to some opinions, it seems that this exact for- 
mulation should be written in the bill of divorce: The man 
so-and-so, and any other name that he has (Sefer Hilkhot 
Gedolot; Rashi). However, according to Rabbeinu Tam the 
scribe should write: So-and-so, who is called by such and 
such a name in such and such a place. The Ra’avad holds 
here are cases where each formulation is used. If the 
husband is known by several names in the place where 
he bill of divorce is being given, then the scribe writes: 
The man so-and-so, and any other name that he has. 
However, if he is known elsewhere by another name but 
he people of the place where the bill of divorce is given 

are not aware of this, then the second name must be 
written explicitly in the bill of divorce. The conclusion of 
he Jerusalem Talmud is that when there is a concern that 
he man may not be truthful with regard to the names he 
is known by, for example when he is forced to give a bill 

of divorce, or in a place where he is not well known, one 
should write: And any other name that he has, in order 
o account for all possibilities. Otherwise, it is preferable 
o list all of his names explicitly. 


Whose name is Yosef, etc. — 13. 9p saw: Tosefot HaRosh 
explains why someone would be called by different 
names in different places: When a person flees his place 
of residence, due to financial difficulties or opprobrious 
rumors that were spread about him, he wishes to change 
his name so that he will not be identified. Therefore, he 
will take on a new name in his new place of residence, as 
he does not wish to be known by his previous name. 


And this applies only when he is known — PANTIN: 
Rashi explains that if people were not aware that he is 

nown by a different name elsewhere, then the bill of 
divorce is valid, as it has the name he is known by in the 
place where it was given. However, if it is known that he 
has another name, then one must write: And any other 
name that he has. The Rashba explains that this applies 
when it is known that he goes by a different name in a 
different place; but if he is known by two different names 
in the place where the bill of divorce is being given, then 
itis necessary to write only one name. Since all know him 
to carry the name written, the reason for Rabban Gamliel’s 
ordinance does not apply. There is a dispute among the 
legal authorities as to when the fact that additional names 
were not written disqualifies the bill of divorce, and when 
it is necessary to write them only ab initio. 
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And the halakha is in accordance with the opinion of 
Nahmani,’ i.e., Abaye, that disclosure of intent with regard 
to bills of divorce is disregarded. 


MI S H N A Initially, the husband would change his 


name and her name, from the names by 
which they were known where they formerly lived to the names 
by which they were known where the bill of divorce was written, 
and write the name of his city and the name of her city. One 
was not required to list all of the names by which the husband 
and the wife were known, but only the names in the place where 
the bill of divorce was being written. Rabban Gamliel the Elder 
instituted that the scribe should write in the bill of divorce: 
The man so-and-so, and any other name that he has," and: 
The woman so-and-so, and any other name that she has. The 
reason for this ordinance was for the betterment of the world, 
as perhaps the people ofa different city would not recognize the 
name written in the bill of divorce, and would claim that this bill 
of divorce does not belong to her. 


G E M ARA Rav Yehuda says that Shmuel says: The 


residents of a country overseas sent 
an inquiry to Rabban Gamliel: With regard to people who 
come from there, Eretz Yisrael, to here, for example, someone 
whose name is Yosef" but here they call him Yohanan, or 
someone whose name is Yohanan, but here they call him Yosef, 
how do they write bills of divorce to effectively divorce their 
wives? Rabban Gamliel arose and instituted that they should 
write: The man so-and-so, and any other name that he has, the 
woman so-and-so, and any other name that she has, for the 
betterment of the world. Rav Ashi said: And this applies only 
when he is known" by two names. Rabbi Abba said to Rav 
Ashi: Rabbi Mari and Rabbi Elazar hold in accordance with 
your opinion. 


The Gemara adds: It is taught in a baraita in accordance with 
the opinion of Rav Ashi: If a husband has two wives, one in 
Judea and one in the Galilee; and he has two names, one that 
he is known by in Judea and one that he is known by in the 
Galilee; and he divorces his wife who is in Judea with a bill of 
divorce listing the name that he is known by in Judea, and he 
divorces his other wife who is in the Galilee with a bill of 
divorce listing the name that he is known by in the Galilee, then 
neither of his wives is divorced until he divorces his wife who 
is in Judea with a bill of divorce listing the name that he is 
known by in Judea and the name used by the people of the 
Galilee appended to it, and he also divorces his wife who is in 
the Galilee with the name that he is known by in the Galilee 
and the name used by the people of Judea appended to it. Ifhe 
leaves to a different place, and divorces his wife with a bill of 
divorce listing one of these names, then she is divorced. 


HALAKHA 


And any other name that he has, etc. - 15) b ww ow dar: Ina 
bill of divorce, one writes the names of the husband and ‘of the 
wife, and the cities of residence of the husband and of the wife. 
If the husband is known by two names, then one writes the pri- 
mary name and adds: And any other name that he has. Similarly, 
if the wife is known by two names, one writes her primary name 


Rabban Gamliel’s ordinance. The Rema writes that according 
to some opinions, instead of writing the expression: And any 
other name that he has, if someone has two names then one 
should write both of the names, and this is the accepted practice 
(Rambam Sefer Nashim, Hilkhot Geirushin 3:13; Shulhan Arukh, Even 
HaEzer 128:1-2, 129:1, and in the comment of Rema). 


and adds: And any other name that she has, in accordance with 
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The Gemara asks: But didn’t you say that even in Judea his 
name used by people of the Galilee must be appended to it? 
Why then is he not required to list all of the names that he 
is known by? Rather, learn from it that there is a difference 
between the two cases: This former case is one where he is 
known to have several names, for example when those in Judea 
are aware that the husband is known by a different name in the 
Galilee. And this latter case is one where he is not known to have 
two names, as he traveled to a place where he was not known. 
Therefore, he is required to write only the name that he is known 
by in that place. The Gemara determines: Conclude from it that 
one must list all of the names that he is known by only if it is 
known that he has several names. 


The Gemara relates: There was a certain woman who many 
people called Miriam, and a few people called her Sara; the 
Sages of Neharde’a said: In her bill of divorce, one must write: 
Miriam, and any other name™ that she has, and one should not 
write: Sara, and any other name that she has, as one must use 
the name that she is primarily known by. 


A widow can collect" payment of her 
MISHNA“™ aa 


marriage contract from the property of 
orphans only by means of an oath that she did not receive any 
part of the payment of the marriage contract during her hus- 
band’s lifetime. The mishna relates: The courts refrained from 
administering an oath to her, leaving the widow unable to col- 
lect payment of her marriage contract. Rabban Gamliel the 
Elder instituted that she should take, for the benefit of the 
orphans, any vow that the orphans wished to administer to her, 
e.g, that all produce will become prohibited to her if she received 
any payment of her marriage contract, and after stating this vow, 
she collects payment of her marriage contract. 


The mishna lists additional ordinances that were instituted for 
the betterment of the world: The witnesses sign their names 
on the bill of divorce," even though the bill of divorce is valid 
without their signatures, for the betterment of the world, as 
the Gemara will explain. And Hillel instituted a document 
that prevents the Sabbatical Year from abrogating an outstand- 
ing debt [prosbol]"'® for the betterment of the world, as the 
Gemara will explain. 


G E M ARA The Gemara asks: Why discuss specific- 


ally a widow? This halakha should apply 
to everyone, as we maintain that anyone who comes to collect 
payment from the property of orphans" can collect only by 
means of an oath. The Gemara answers: It was necessary for 
the mishna to mention a widow, as it might enter your mind 
to say: 


Miriam and any other name, etc. - 3) ow b> eva: This dis- 
cussion serves as the source for many of the halakhot of the 
writing of a bill of divorce. Due to the many complex issues and 
numerous details involved in the writing, it is necessary for a bill 
of divorce to be written by an expert. The Gemara here indicates 
that one must be careful to write the primary name in the bill 
of divorce, and it is not always a simple matter to determine 
what is a person’s primary name. The legal authorities discuss at 
length cases where a person has a Jewish and a secular name, as 
in some cases it is necessary to list both names and in others it is 
not. Similarly, they consider the issue of nicknames, and whether 
these names should be included in a bill of divorce. They also 
discuss names that were given to a person at one point in time, 
such as a name that was given at the time of a boy's circumci- 
sion or during a daughter's naming, but were not habitually 
used afterward. They discuss whether all of one’s names given 
when an infant are considered to be his primary name, or if his 


NOTES 


discuss whether it is necessary to list the gentile name adopted 
by an apostate. 

There is an additional dilemma that arises because of the 
inclusion of nicknames. Since different terms are used in listing 
a nickname and a real name, there are those who invalidate, at 
least ab initio, a bill of divorce that does not do so correctly. The 
many issues that arise, for example, establishing the primary 
name and additional names and listing names that were added, 
names that were forgotten, and different nicknames, led to the 
writing of several works that are devoted primarily or entirely to 
the issue of names in bills of divorce. In addition, there are issues 
that arise with regard to the names of the places listed in a bill 
of divorce. Due to uncertainty with regard to how the names of 
places should be spelled, there were even towns in which no bills 
of divorce were written at all, and one had to move to a town 
where there was a tradition with regard to the proper spelling 
of the town’s name. 


primary name is only the named used in a signature. Josafot 


rom the publisher 


HALAKHA 
Miriam and any other name - ow >) D: If one wrote 
the less well-known name of the husband or the wife in a 
bill of divorce and added: And any other name they have, 
then the bill of divorce is invalid. The Tur notes that some 
say it is valid after the fact (Rambam Sefer Nashim, Hilkhot 
Geirushin 3:14; Shulhan Arukh, Even HaEzer 129:2). 


A widow can collect, etc. - "131793 maby px: A widow 
may not collect either the main sum or the additional 
sums of her marriage contract unless she has taken an 
oath that she never received or took on her own any pay- 
ment of the marriage contract. According to the Rambam, 
she must take an oath that she neither waived her right to 
payment of her marriage contract nor sold it. The Rema 
writes, citing the Maharik, that the accepted practice is 
that the woman would take an oath that she did not 
spend money without her husband's permission. The 
Ran explains that it is sufficient to take an oath in general 
terms that she did not benefit from her marriage contract 
(Rambam Sefer Nashim, Hilkhot Ishut 16:4; Shulhan Arukh, 
Even HaEzer 96:1-2). 


The witnesses sign on the bill of divorce - panin my7 
van by: Witnesses are required to sign the bill of divorce 
ab initio. However, if there were witnesses who observed 
he delivery of the bill of divorce, then after the fact the 
divorce is valid even if the bill of divorce was not signed 
Rambam Sefer Nashim, Hilkhot Geirushin 1:15, 3:8; Shulhan 
Arukh, Even HaEzer 133:1). 


Hillel instituted a prosbol — diate pponta: When Hillel 

he Elder saw that people were refraining from lending to 

each other and violating the Torah prohibition of: “Beware 

hat there be not a base thought in your heart, saying: The 

seventh year, the year of release, is at hand; and your eye 

be evil against your needy brother, and you give him noth- 
ing” (Deuteronomy 15:9), he instituted the prosbol, which 

prevents the Sabbatical Year from canceling debts, so that 
people would once again lend to each other (Rambam 

Sefer Zera'im, Hilkhot Shemitta VeYovel 9:16). 


One who comes to collect from the property of orphans, 
etc. = 1D) pain pan yi xa: One may not collect a 
debt from heirs, whether they are minors or adults, unless 
one takes an oath while holding a sacred object. This is 
always true, with the exception of a case where it was 
stated explicitly ina document that the creditor is granted 
credibility with regard to both the borrower and his heirs 
(Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 14:1, 17:2; 
Shulhan Arukh, Hoshen Mishpat 108:3). 


LANGUAGE 


Prosbol — Biarin: Although this word is derived from 
Greek, the exact source is unclear. Some suggest that 
its source is npoBoAn, probolē, which is referring to 
the delivery of a message before a court or assembly 
of people, or it is referring to a loan. Some say that it is 
related to tpoofodn, prosbolé, meaning the completion 
of a sale, and there are yet other opinions with regard to 
its derivation. 


BACKGROUND 


Prosbol - Biarin: The prosbol is a contract written either 
immediately before, or at the close of, the Sabbatical Year, 
when monetary debts are canceled. In this document 
he writer asserts that he transfers all debts owed to him 
o the court, so that the court, and not he, the lender, 
will be the party demanding repayment, as the prohibi- 
ion to demand payment is in effect only with regard to 
individuals. Hillel the Elder instituted this practice when 
he saw that people were refraining from lending money 
o the needy due to the concern that the debt would be 
canceled by the Sabbatical Year. He enacted that the debts 
could be collected in this manner for the good of both 
enders and debtors. 
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NOTES 

Due to desirability — xər own: Rashi explains that the 
Sages enacted several ordinances to assist widows to collect 
payment for their marriage contracts so that women would 
be more desirous of marrying. Tosefot Hakhmei Angliyya 
point out that since the Sages state (Kiddushin 41a) that a 
woman's desire to marry is greater than that of a man, this 
Gemara should be understood in the opposite manner, as 
making the women more desirable to men: By ensuring 
hat widows will be able to collect the payment of their 
marriage contracts, it will be easier for them to remarry. The 
Ritva explains that one might have said that since generally 
speaking there is a mitzva to have compassion for widows, 
he Sages may have been lenient to assist her. Therefore, 
he mishna needs to state that this is not the case, and she 
cannot collect without taking an oath. 


LANGUAGE 

Benefited [ishtarshi] — »anwe: In this context, this word 
means to profit, or to benefit from something. Some explain 
that this is another form of the word hishtarshut, to take root. 
In that case, the meaning of the word would be to send 
out roots and grow. By extension, it means anything that is 
fruitful or profitable. 


HALAKHA 


With regard to a divorcée the court does administer an 
oath to her — ANix pwawa mona: When a divorcée wishes 
to collect payment of her marriage contract, she must take 
an oath in court that she had not received payment already, 
in accordance with the opinion of Shmuel (Rambam Sefer 
Nashim, Hilkhot Ishut 16:16; Shulhan Arukh, Even HaEzer 
96:20). 
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Due to the increased desirability" that this would bring her 
when trying to remarry, since this would ensure she would 
bring assets with her into a new marriage, the Sages were 
lenient with her, as the Sages issued several decrees in con- 
nection with the marriage contract in order to enable women 
to collect more easily. Therefore, the mishna teaches us that 
this is not the case. 


§ The mishna taught that the court refrained from adminis- 
tering an oath to her. The Gemara asks: What is the reason 
that they refrained from administering oaths to widows? If 
we say that it is because of the statement of Rav Kahana, as 
Rav Kahana says, and some say that it was Rav Yehuda who 
says that Rav says: There was an incident involving a person 
during years of famine who deposited a gold dinar with a 
widow, and she placed the gold dinar in a jug of flour and 
unwittingly baked it in a loaf of bread along with the flour, and 
she gave the bread as charity to a poor man. 


After a period of time, the owner of the dinar came and 
said to her: Give me my dinar. She said to him: May poison 
benefit, i.e., take effect on, one of the children of that 
woman, i.e., my children, if I derived any benefit from your 
dinar. It was said: Not even a few days passed until one of 
her children died, and when the Sages heard of this matter, 
they said: If one who takes an oath truthfully is punished 
in this way for sin, one who takes an oath falsely, all the 
more so. 


The Gemara first clarifies the details of the incident: What 
is the reason that she was punished if she in fact did not 
derive any benefit from the dinar? The Gemara answers: 
Because she benefited [ishtarshi]‘ from the place of the 
dinar, as the dinar took up space in the bread, enabling her to 
use less flour. Therefore, she did derive some small benefit 
from the dinar. 


The Gemara asks: If she in fact did derive benefit from the 
dinar, then what is meant by the statement: One who takes 
an oath truthfully? Wasn't her oath actually false? The Gemara 
answers: It means that she was like one who took an oath 
truthfully, as her oath was truthful to the best of her knowl- 
edge. In any case, this woman was punished severely for a small 
mistake. The severity of taking a false oath, even inadvertently, 
is why the Sages ceased administering oaths to widows. 


The Gemara questions if this could be the reason for the 
ordinance: If they refrained from administering oaths due to 
this reason, then why would this be limited specifically to a 
widow? Even a divorcée should not be allowed to take an oath 
to collect her marriage contract as well. Why then does Rabbi 
Zeira say that Shmuel says: They taught this only with regard 
to a widow; however, with regard to a divorcée, the court 
does administer an oath to her?" Why would this concern 
not apply in the case of a divorcée as well? 


The Gemara answers: A widow is different, as she continues 
to live in the house with the orphans and performs many 
services for them in the running of the home. Therefore, there 
is a concern that due to the benefit they receive from her as 
a result of the efforts she exerts for the orphans, she will 
rationalize and permit herself to take an oath that she had 
not collected any of her marriage contract, when in fact she 
had received a part of it. 
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§ Rav Yehuda said that Rabbi Yirmeya bar Abba said: It is Rav 
and Shmuel who both say that they taught only that an oath is 
not administered to the widow in court, as the oath that one 
takes in court is a severe oath, which involves the mentioning 
of God’s name and the holding of a sacred object. However, 
outside of court, where an oath is not taken in this manner, 
the judges administer an oath to her." The Gemara asks: Is that 
so? But Rav does not collect payment of a marriage contract 
for a widow because she has not taken an oath, which indicates 
that he also would not administer an oath to her outside of the 
court. The Gemara answers: This is difficult, as it contradicts the 
statement of Rav Yehuda. 


In the city of Sura they taught the statement with regard to 
the opinions of Rav and Shmuel like this, as stated above. How- 
ever, in the city of Neharde’a they taught the statement with 
regard to the opinions of Rav and Shmuel like this: Rav Yehuda 
says that Shmuel says that they taught only that an oath is 
not administered to the widow in court; however, outside of 
court the judges administer an oath to her. And Rav says: Even 
outside of court as well, the judges do not administer an oath 
to her. 


The Gemara points out that according to this version of their 
statements, Rav conforms to his standard line of reasoning, as 
Rav does not collect payment of a marriage contract for a 
widow in any case. The Gemara asks with regard to Rav’s prac- 
tice: Let him administer a vow to the widow, instead ofan oath, 
and collect the marriage contract in accordance with the mishna, 
which states that a widow can take a vow in place of the oath. The 
Gemara answers: In Rav’s time vows were treated lightly, and 
Rav was concerned that widows would not treat the prohibition 
created by the vow with appropriate severity. This would result 
in the orphans losing out on part of their inheritance, and the 
widows violating the prohibitions created by their vows. 


The Gemara relates: There was an incident involving a certain 
widow who came before Rav Huna and attempted to collect 
payment of her marriage contract from the orphans. He said to 
her: What can I do for you, as Rav does not collect payment 
of a marriage contract for a widow. The widow said to him: 
Isn’t the reason that I cannot collect payment only because of 
a concern that perhaps I already took some payment of my 
marriage contract? I swear as the Lord of Hosts lives that I did 
not derive any benefit from my marriage contract. Rav Huna 
says: Even though the court does not administer an oath to a 
widow, Rav concedes with regard to one who leaps" and takes 
an oath of her own initiative that her oath is accepted, and she 
can collect payment of her marriage contract. 


The Gemara relates: There was an incident involving a certain 
widow who came before Rabba bar Rav Huna’ to collect pay- 
ment of her marriage contract. He said to her: What can I do 
for you, as Rav does not collect payment of a marriage contract 
for a widow, and my father, my master, i.e., Rav Huna, does not 
collect payment of a marriage contract for a widow? 


She said to him: If I cannot collect payment of the marriage 
contract, then provide sustenance for me from my husband’s 
property, to support me until I remarry. He said to her: You also 
do not have any right to sustenance, as Rav Yehuda says that 
Shmuel says: One who demands payment of her marriage 
contract in court" has no right to receive sustenance any longer. 
The husband committed to provide for her sustenance only as 
long as she does not wish to remarry. Generally, once a widow 
demands payment of her marriage contract, she demonstrates 
that she wishes now to remarry and is no longer entitled to 
receive sustenance from her deceased husband’s property. 


HALAKHA 


Outside of court the judges administer an oath to her - yin 
ADIN prawn pa mab: Even though an oath is not adminis- 
ered in court to a widow who wishes to collect payment of 
her marriage contract, she is administered an oath outside of 
court. An oath taken outside of court is not as severe, as it does 
not involve the mention of God's name nor does it involve the 
holding of a sacred object. Instead, it consists of the accep- 
ance of a curse. If the orphans wish to administer a vow to her, 
hen she must take any vow that they wish her to take. She 
akes the vow in court, and afterward collects payment of her 
marriage contract. The Rosh and Tur, citing Rabbeinu Yitzhak, 
hold that nowadays the widow takes an oath in court, since 
he oaths are not taken verbally by a widow herself; rather, she 
is compelled under the threat of excommunication to admit if 
she received a portion of her marriage contract, and this type 
of oath is not as severe (Rambam Sefer Nashim, Hilkhot Ishut 
16:1; Shulhan Arukh, Even HaEzer 96:19-21). 


One who demands payment of her marriage contract in 
court — p7 maa Anana Nym: A widow receives suste- 
nance from the property of her husband's heirs during her 
widowhood as long as she has not received payment of her 
marriage contract. Once she demands payment of her mar- 
riage contract in court, she is no longer entitled to sustenance, 
in accordance with the opinion of Shmuel (Rambam Sefer 
Nashim, Hilkhot Ishut 18:1; Shulhan Arukh, Even HaEzer 93:3, 5). 


NOTES 


Rav concedes with regard to one who leaps - 21 7710 
nypipa: According to one explanation, since the widow dem- 
onstrated that she was not concerned with the punishment 
associated with taking an oath, the court does not need to be 
concerned about the punishment (Migdal David). Rashi and 
the Ramban explain that since she did in fact take an oath, this 
oath is deemed sufficient and she can collect payment of her 
marriage contract. By contrast, Rabbeinu Hananel holds that 
she is taken to court, where she then takes a second oath in 
the manner that one takes an oath in court, and afterward she 
can collect her marriage contract (see Rashba; Ritva; Meiri). 


PERSONALITIES 


Rabba bar Rav Huna - x37 2732 731: Rabba bar Rav Huna 
ived in the third and fourth century and was part of the 
second and third generations of amora’im in Babylonia. His 
father, Rav Huna, was his teacher. He was very close with Rav 
Hisda; the two spent much time together, traveled together, 
and even sat as judges on a court together. After the passing 
of Rav Huna, it was Rav Hisda who replaced him as head of 
he yeshiva in Sura. However, consistent with his reputation 
for great modesty, Rabba expressed no jealousy over being 
passed over for the role, despite the fact that he was already 
sixty years old at the time. Eventually, after Rav Hisda’s passing, 
Rabba bar Rav Huna did become the head of the yeshiva in 
Sura. Rabba bar Rav Huna was buried in Eretz Yisrael. 
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NOTES 


Administer a vow in court and administer an oath, etc. — 
AD AYAW) PT mI ATIN: According to most of the early 
commentaries, Rabbi Yehuda instructed him to either 
administer a vow in court, or to administer an oath outside 
of court, as per the choice of the orphans (Rambam; Rosh; 
Ritva). The Rashba explains that according to this opinion, 
Rav Yehuda’s opinion is entirely consistent with the opinion 
of his teacher Shmuel. However, the Rashba also suggests 
that Rav Yehuda could have meant that both a vow and an 
oath must be administered to the widow, as if the widow 
were obligated in only one, there would be a concern that 
she would treat it lightly and transgress it. 


LANGUAGE 

Coat [gelofkera] - xpath: The meaning of this word was 
ransmitted by the geonim. It means blanket or bedsheets 
made from thick wool. There are different opinions with 
regard to the origin of the word. Some claim it comes from 
he Greek yvapaduov, gnafalion, meaning fleece. Based on 
other versions of the word and its use in Syriac, some say it 
comes from the Latin cervicarium, meaning pillow or bed- 
ding. Both the Greek and the Latin terms refer to materials 
rom which bed linens are made. 


Perek IV 
Daf 35 Amud b 
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The widow became angry and said to Rabba bar Rav Huna: May his 
chair be overturned, i.e., he should fall from his position of power, 
as he ruled for me in accordance with the different opinions of two 
people. Since Rabba bar Rav Huna was concerned about her curse, 
he overturned his chair in order to fulfill the curse literally, and then 
stood it up, and even so, he was not saved from the weakness that 
resulted from her curse. 


With regard to this issue, the Gemara recounts: Rav Yehuda, the 
student of Shmuel, said to Rav Yirmeya Bira’a: If a widow comes to 
collect payment of her marriage contract, administer a vow in court 
and administer an oath" outside of court, and let the report be 
received in my ears that you did so, as I desire to perform an action, 
i.e., to enable a widow to collect payment of her marriage contract, 
in contrast to the statements of Rav’s students, who hold that a 
widow cannot collect payment of her marriage contract. 


§ The Gemara returns to the matter itself. The mishna taught that 
the court does not administer an oath to a widow in order to enable 
her to collect payment of her marriage contract. Rabbi Zeira says 
that Shmuel says: They taught this only with regard to a widow; 
however, with regard to a divorcée, the court does administer an 
oath to her. 


The Gemara asks: Is that to say that if the court administered a vow 
to a divorcée and not an oath, then this is not sufficient to enable 
her to collect payment of her marriage contract? But didn’t they 
send from there, from Eretz Yisrael, a document that states the 
following: How so-and-so, the daughter of so-and-so, received a 
bill of divorce from the hand of Aha bar Hidya, who is called Ayya 
Mari, and she took a vow and prohibited the produce of the world 
to herself, based on the truth of her statement that she did not 
receive from her marriage contract anything other than one coat 
[ gelofkera],' and one book of Psalms, and a book of Job, and a book 
of Proverbs, all of which were worn out. 


And we appraised them, and found that their value is five hundred 
dinars. When she comes to you with this document, collect the rest 
of the payment for her from her husband’s property in Babylonia. 
This demonstrates that it is also sufficient for a divorcée to take a vow. 
Rav Ashi said: That bill of divorce was a levirate bill of divorce’ that 
she received from the brother of her deceased husband and not a 
standard bill of divorce. She therefore took a vow, and not an oath, in 
the manner of all widows, as she was demanding payment of her 
marriage contract from the property of her deceased husband. 


A levirate bill of divorce — myg paa ba: A man whose brother 
children is obliged by Torah law to marry his 
deceased brother's widow or grant her halitza (see Deuter- 
.As long as neither levirate marriage nor halitza 
has taken place, it is prohibited for her to marry another man. 
According to the Torah, levirate marriage is effected by the act of 
sexual intercourse. The Sages, however, instituted the practice of 
ma‘amar, in which the deceased husband's brother betroths the 
this betrothal is not effective by Torah law. 
Sexual intercourse then consummates the marriage between 
the deceased's brother and the widow, and she is thereafter 
considered his wife in all respects. Nowadays, in most Jewish 
communities, the brother-in-law is required to free his brother's 
widow of her obligation through halitza, and he is not allowed 
to marry her through levirate marriage. 


died withou 


onomy 25:5-10 


widow, even thoug 


NOTES 


a bill of divorce given to a yevama by one of her brothers-in-law 
who did not perform levirate marriage or the ritual through 
which she is freed from her levirate bonds [halitza]. By giving 
her a bill of divorce, the widow became unfit to marry any 
of her brothers-in-law. Tosafot challenge this explanation by 
noting that while a bill of divorce renders her unfit to marry 
one of her husband's brothers, she may not remarry before 
performing halitza, so this bill of divorce would not allow her 
to collect payment of her marriage contract. Therefore, they 
explain that the Gemara is referring to a bill of divorce given to 
her by her brother-in-law after he performed levirate marriage. 
Once she has performed levirate marriage with her brother-in- 
law, she can be divorced from him by means of a bill of divorce. 
Subsequently, she collects payment of her marriage contract 
from the property of her first husband. 


Rashi explains that the text to which the Gemara refers was 
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§ The mishna taught: Rabban Gamliel the Elder instituted that 
she should take, for the benefit of the orphans, any vow that the 
orphans wished to administer to her. Rav Huna says: They taught 
this halakha only ina case where she did not marry again;" however, 
if she married again, they do not administer a vow to her. 


The Gemara raises a difficulty: What is the reason that a widow who 
married again may not take a vow in order to collect? It is because of 
a concern that perhaps she is lying and is not concerned about the 
vow that she took, as she relies on the fact that her husband will 
nullify® her vow. If so, when she is not married one should also be 
concerned that she may rely on the fact that when she will marry 
again, her husband will nullify her vow. The Gemara answers: The 
halakha is that the husband does not have the ability to nullify with 
regard to vows his wife took prior to their marriage." 


The Gemara asks: But let us be concerned that perhaps she in fact 
received payment of her marriage contract, and she relies on the fact 
that she will go to a halakhic authority” and he will dissolve the vow 
for her. The Gemara answers: Rav Huna holds that one who wishes 
to have a vow dissolved must detail the vow" before the halakhic 
authority who dissolves it. There is no concern that the halakhic 
authority, knowing that she vowed in order to collect the payment of 
the marriage contract, will dissolve it. 


Rav Nahman disagreed with Rav Huna and said: Even if she married 
again, the orphans can have the court administer a vow to the widow. 
The Gemara asks: If she married, then her husband will certainly 
nullify this vow. The Gemara answers that we, the court, administer 
the vow in public, and therefore her husband cannot nullify the vow. 


The Gemara raises an objection to the opinion of Rav Huna from 
a baraita: In a case where she married again, she collects payment 
of her marriage contract if she has taken a vow. What, is it not the 
case that she takes a vow now, after she has remarried? The Gemara 
answers: No, it is possible to explain that it is referring to when she 
took a vow initially, before remarrying. 


The Gemara raises another difficulty for Rav Huna: Butisn’t it taught 
explicitly in a baraita: If she married again, she takes a vow and 
collects payment of her marriage contract. Here, it is clear that she 
takes the vow after remarrying. The Gemara answers: This is a dispute 
between tanna’im, as there is one who says: A vow that was taken 
in public has the possibility of nullification by the husband, and 
therefore, even if the widow takes the vow in public, her husband can 
nullify it. As a result, she can collect payment of her marriage contract 
only if she takes a vow before she remarries. And there is one who 
says: A vow that was taken in public does not have the possibility 
of nullification. Therefore, even after the widow remarries, she is 
still able to take a vow and collect payment, as she takes the vow 
in public. 


§ Since Rav Huna’s statement included the fact that one who requests 
that a halakhic authority dissolve his vow must detail the vow, the 
Gemara mentions that a dilemma was raised before the Sages: Does 
one who comes to a halakhic authority and requests that he dissolve 
his vow need to detail the vow, or does he not need to do so? Rav 
Nahman says: He does not need to detail the vow. Rav Pappa says: 
He needs to detail the vow. 


The Gemara explains each one’s reasoning: Rav Nahman says that he 

does not need to detail the vow, as if you say that he needs to do so, 
sometimes the person who took the vow will cut short his statement 

and not provide all of the details of the vow, and the halakhic author- 
ity dissolves only what he hears and does not dissolve the vow in its 

entirety. Nevertheless, the one who took the vow will act as though 

the vow has been dissolved entirely. Therefore, it is preferable that he 

just report that he took a vow, and the halakhic authority will dissolve 

it entirely, whatever it is. 


HALAKHA 


They taught this only in a case where she did not 
marry again - nb) xwa Kby no x: A widow is able 
to take a vow and collect payment of her marriage con- 
tract from the heirs only before she remarries. Once she 
remarries she cannot collect payment by means of a 
vow because her husband can nullify the vow for her 
(Rambam Sefer Nashim, Hilkhot shut 16:12; Shulhan Arukh, 
Even HaEzer 96:19). 


The husband does have the ability to nullify with 
regard to vows his wife took prior to their marriage — 
patipa sombyan ps: Ifan adult woman or widow takes 
a vow and afterward marries, her husband cannot nul- 
lify the vow, even if the vow took effect only after she 
was married, because her husband does not have the 
authority to nullify vows his wife took prior to their 
marriage (Rambam Sefer Hafla‘a, Hilkhot Nedarim 11:22; 
Shulhan Arukh, Yoreh De'a 234:35). 


He must detail the vow - 1137 nx vy) ‘Js: Before a 
halakhic authority dissolves a vow, the one who took the 
vow must detail the terms of the vow and the reason 
that he took the vow. If he does not do so, then the 
dissolution is not valid, in accordance with the opinion 
of Rav Pappa (Rambam Sefer Hafla‘a, Hilkhot Shevuot 6:5; 
Shulhan Arukh, Yoreh De'a 228:14). 


BACKGROUND 


Will nullify - 19%: The Torah authorizes a father to nul- 
ify the vows of his daughter before she either attains 
majority or marries (Numbers, chapter 30). Similarly, the 
Torah entitles a husband to nullify vows taken by his 
wife. If a girl is betrothed before she attains majority, her 
vows may be nullified by her husband and father acting 
ogether. A vow must be nullified on the same day on 
which the father or husband heard of it. 


She will go to a halakhic authority - 037 rah mone: 
n tractate Nedarim, it is explained that a vow that one 
‘ook may be dissolved by consulting with a Sage. There 
are several reasons that a Sage would agree to dissolve 
a vow. The simplest reason is if the one who took the 
vow realizes afterward that it is difficult for him to fulfill 
it, and therefore he regrets taking the vow. Since regret 
is a valid reason to dissolve the vow, even three people 
who are not experts can comprise a court to dissolve a 
vow in exigent circumstances. 
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HALAKHA 


He takes a vow and serves, he descends and divorces — 
wag TW Tiy Ti): Ifa priest married a women in trans- 
gression of a prohibition, he may not serve in the Temple 

until the court administers a vow based on the consent 

of the public, in accordance with the conclusion of the 

Gemara (36a). The court administers the vow in this man- 
ner so that it cannot be dissolved. After he completes the 

service he must divorce the woman who is prohibited to 

him (Rambam Sefer Avoda, Hilkhot Biat HaMikdash 6:9). 


Perek IV 
Daf 36 Amuda 


NOTES 


Based on the consent of the public - warny? by: There 
are several different explanations of what it means to 
vow based on the consent of the public. According to 
Rashi and Rav Hai Gaon, this means that the public says 
to someone: We are imposing a vow on you. According 
to Rabbeinu Tam, cited in Tosafot and Tosefot Hakhmei 
Angliyya, one takes the vow on his own and states that he 
vows based on the consent of so-and-so and so-and-so. 
However, if he states only that he takes the vow based 
on the consent of the public, the vow can be nullified. 
According to the Rambam, whether one states: Based on 
your, plural, consent; based on the consent of so-and-so 
and so-and-so; or only: Based on the public consent, his 
vow cannot be dissolved. 

The early commentaries disagree whether this vow 
must be taken in the presence of the public or not. With 
regard to the question of how many people must be 
counted together to constitute the public, most of the 
early commentaries hold that it must consist of at least 
three people; some explain that the public may even 
consist of two people (see Rashba). According to Rashi 
(35b), it seems that at least ten people must be present to 
be considered the public (see Penei Yehoshua). 


But to enable one to perform a matter of a mitzva, 
etc. = ^D YA 327752%: Rabbeinu Tam, cited in Tosafot, 
explains hat the public would want him to be able to 
perform the mitzva. The Ran adds that since his vow is 
preventing him from fulfilling a mitzva, it is akin to a 
vow taken in error, which is grounds for its dissolution. 


As he was negligent with regard to the children — my7 
ypiva ywa: Rashi and the majority of the early com- 
mentaries explain that he struck the students too much. 
However, Rabbeinu Crescas Vidal and the Ritva in tractate 
Makkot (16b) explain that he was negligent in his manner 
of teaching and did not give them the proper attention. 
This explanation fits better with the way that the term 
negligent is generally used in the Talmud. 
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“And subscribe the deeds, and sign them, and call witnesses’ 


Rav Pappa says that he needs to detail the vow, because the vow 
might concern a matter that is prohibited, such as the case of 
the mishna here where it is essential that the vow not be dissolved, 
as the purpose of the vow is to ensure that the widow will not 
lie. In such a case, if the halakhic authority is not aware of the 
circumstances that prompted the widow to take the vow, he could 
mistakenly dissolve it. 


The Gemara attempts to bring a proof that one must detail the vow: 
We learned in a mishna (Bekhorot 45b): A priest who marries 
women in transgression of a prohibition is disqualified from 
taking part in the Temple service until he takes a vow not to derive 
benefit from his wives, thereby requiring him to divorce them. And 
it is taught with regard to this: He takes a vow and immediately 
serves in the Temple. He then descends from the service and 
divorces" his wives. And if you say that he does not need to detail 
the vow, then let us be concerned lest he go to a halakhic author- 
ity and the halakhic authority dissolve the vow for him. He would 
then remain married to the women who are prohibited to him, and 
serve in the Temple despite being disqualified from doing so. 


The Gemara answers that we administer the vow to the priest 
in public. The Gemara asks: This works out well according to 
the one who says that a vow that was taken in public" has no 
possibility of nullification by a halakhic authority, but according 
to the one who says it has the possibility of nullification, what 
can be said? 


The Gemara answers that we administer the vow to the priest 

based on the consent of the public,” making it a type of vow 
that cannot be dissolved without their consent. As Ameimar said, 
the halakha is as follows: Even according to the one who says 

that a vow that was taken in public has the possibility of nullifica- 
tion, if it was taken based on the consent of the public, it has no 

possibility of nullification." 


The Gemara comments: And this matter applies only to when 
the nullification of a vow is in order to enable one to perform an 
optional matter, but to enable one to perform a matter of a 
mitzva," it has the possibility of nullification. This is like the 
incident involving a certain teacher of children, upon whom Rav 
Aha administered a vow based on the consent of the public to 
cease teaching, as he was negligent with regard to the children" 
by hitting them too much. And Ravina had his vow nullified and 
reinstated him, as they did not find another teacher who was as 
meticulous as he was. 


§ The mishna taught: And the witnesses sign the bill of divorce 
for the betterment of the world. The Gemara asks: Is the reason 
that the witnesses sign the bill of divorce for the betterment of 
the world? It is by Torah law that they must sign, as it is written: 


> 


(Jeremiah 32:44). 


A vow that was taken in public - para Ymg V2: If a vow is 
taken in public, it can be dissolved by a halakhic authority, asthe 
one who took the vow did not take the vow based on the consent 
of the public (Rambam Sefer Hafla‘a, Hilkhot Shevuot 6:8; Shulhan 


Arukh, Yoreh De‘a 228:23). 


Based on the consent of the public, it has no possibility of 
nullification - 7719 b PX DDT nyt by: A vow based on the 


HALAKHA 


consent of the public cannot be dissolved by a halakhic authority 
without the consent of the public. The Rema writes that since 
many of the early commentaries (Ramban; Rashba; Smag; Rivash) 
hold that it cannot be dissolved even with public consent unless 
it is for the purpose of the performance of a mitzva, it is appro- 
priate to rule stringently ab initio (Rambam Sefer Hafla‘a, Hilkhot 
Shevuot 6:8; Shulhan Arukh, Yoreh De'a 228:21, and in the comment 
of Rema). 
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Rabba said: No, it is necessary according to the opinion of Rabbi 

Elazar, who says: Witnesses of the transmission of the bill of 
divorce effect the divorce, and not the witnesses who sign the bill 

of divorce, and by Torah law it does not need to be signed. Never- 
theless, the Sages instituted signatory witnesses" for the better- 
ment of the world, as sometimes it occurs that the witnesses who 

witnessed the transmission of the bill of divorce die, or sometimes 

it occurs that they go overseas, and the validity of the bill of divorce 

may be contested. Since they are not present, there are no witnesses 

who can ratify the bill of divorce. Once the Sages instituted that the 

witnesses’ signatures appear on the bill of divorce, then the bill of 
divorce can be ratified by authenticating their signatures. 


Rav Yosef said: You can even say that it is according to the opinion 
of Rabbi Meir, that signatory witnesses on the bill of divorce effect 
the divorce, and the mishna should be understood as follows: 
They instituted that the witnesses must specify their full names 
on bills of divorce" and not merely sign the document, for the 
betterment of the world. 


As it is taught in a baraita (Tosefta 9:13): At first, the witness would 
write only: I, so-and-so, signed as a witness," but they did not state 
their full names. Therefore, the only way to identify the witness was 
to see if an identical signature could be found on a different docu- 
ment that had been ratified in court. Therefore, if another copy of 
a witness's signature is produced from elsewhere, i.e., another 
court document, it is valid, but if not, then the bill of divorce is 
invalid even though it is possible that he was a valid witness, and 
as a result of this women were left unable to remarry. 


Rabban Gamliel said: They instituted a great ordinance that the 
witnesses must specify their full names on bills of divorce, stating 
that they are so-and-so, son of so-and-so, and other identifying 
features, for the betterment of the world. This made it possible to 
easily clarify who the witnesses were and to ratify the bill of divorce 
by finding acquaintances of the witnesses who recognized their 
signatures. 


The Gemara asks: But is it not sufficient to sign with a pictorial 
mark? But Rav drew a fish’ instead of a signature, and Rabbi 
Hanina drew a palm branch [haruta];' Rav Hisda drew the letter 
samekh, and Rav Hoshaya drew the letter ayin; and Rabba bar Rav 
Huna drew a sail [makota]."' None of these Sages would sign their 
actual names. The Gemara answers: The Sages are different, as 
everyone is well versed in their pictorial marks. 


The Gemara asks: Initially, with what did they publicize these 
marks, as they could not use them in place of signatures before 
people were well versed in them? The Gemara answers: They 
initially used their marks in letters, where there is no legal require- 
ment to sign their names. Once it became known that they would 
use these marks as their signatures, they were able to use them as 
signatures even on legal documents. 


§ The mishna taught that Hillel the Elder instituted a document 
that prevents the Sabbatical Year from abrogating an outstanding 
debt [prosbol]. We learned ina mishna there (Shevi’it 10:3): Ifone 
writes a prosbol, the Sabbatical Year does not abrogate debt." This 
is one of the matters that Hillel the Elder instituted because he 
saw that the people of the nation were refraining from lending 
to one another around the time of the Sabbatical Year, as they 
were concerned that the debtor would not repay the loan, and 
they violated that which is written in the Torah: “Beware that 
there be not a base thought in your heart, saying: The seventh year, 
the year of release, is at hand; and your eye be evil against your 
needy brother, and you give him nothing” (Deuteronomy 15:9). He 
arose and instituted the prosbol so that it would also be possible 
to collect those debts in order to ensure that people would continue 
to give loans. 


HALAKHA 


The Sages instituted signatory witnesses — 237 PN 
mann ty: Two valid witnesses must sign below and in 
proximity to the final line of a bill of divorce. The Rema 
writes that according to many early commentaries, the 
bill of divorce is valid as long as there were witnesses of 
the transmission of the bill of divorce, even if witnesses 
did not sign (Rambam Sefer Nashim, Hilkhot Geirushin 1:15; 
Shulhan Arukh, Even HaEzer 130:1, and in the comment 
of Rema). 


The witnesses must specify their full names on bills of 
divorce — pana ppminw pwr ww: Even though the 
witnesses sign the bill of divorce as the result ofa rabbinic 
ordinance, the Sages required that they write their full 
names on the bill of divorce; for example, one writes: 
So-and-so, the son of so-and-so, witness. If he wrote his 
name and his father’s name but did not write: Witness, 
then the bill of divorce is valid. According to some (Rema, 
citing Terumat HaDeshen), even if the witness wrote: So- 
and-so, witness, then it is valid (Rambam Sefer Nashim, 
Hilkhot Geirushin 1:24; Shulhan Arukh, Even HaEzer 130:11, 
and in the comment of Rema). 


If one writes a prosbol the Sabbatical Year does not 
abrogate debt - paw ions biap ins: When Hillel the Elder 
saw that people were not lending to each other and were 
transgressing that which is written in the Torah, he insti- 
tuted the prosbol so that there would be no cancellation 
of debt and people would lend to one another (Rambam 
Sefer Zera’im, Hilkhot Shemitta VeYovel 9:16). 


NOTES 

|, so-and-so, signed as a witness — 3¥ Mann nbs Ny: 
The version of the baraita as it appears in the Tosefta reads: 
| signed as a witness. This is also the version of the text of 
the Gemara of some of the commentaries, which would 
mean that initially, the witness never signed his name 
at all, but wrote only that he was a witness. Therefore, it 
was necessary to investigate and clarify the identity of 
he witness. However, according to the standard version 
of the text, which is also Rashi’s version, it appears that 
he witness did sign his name. Some explain that initially 
he witness could sign with any name that he wished 
o use as his mark, and the new ordinance was that he 
must write his name (Tiferet Yaakov). Others explain that 
initially the witness was required to write only his own 
name, and the ordinance was that he must write both 
his and his father’s name, so that it would be easier to 
identify him (Ya'avetz). 


Sail — x732: According to Rashi this is referring to a ship's 
sail. Rabbeinu Gershom and the Rashbam in tractate Bava 
Batra (161b) explain that it is referring to the mast. Accord- 
ing to the Arukh, it is referring to the ship itself. 


BACKGROUND 
Drew a fish — X12 W¥: Just as today one might initial a 
document to save time, these Sages used these marks in 
order not to have to write out their full names, which typi- 
cally included a name, the name of a father, and perhaps 
other identifying details. 


LANGUAGE 

Palm branch [haruta] - xmn: This word appears in the 
Mishna as both harut and hariot. It is referring to a palm 
branch, in particular after it has hardened and become 
like wood. Some explain that the source of the word 
comes from the root harat, meaning a cut branch. Oth- 
ers say that it is connected to hara, heated and dry, and, 
by extension, dry branches. 


Sail [makota] - x722: This word probably derives from 
Akkadian makkūtu, meaning boat. Like other words con- 
nected to travel, this term shows up in various forms in 
languages spanning the world. 
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HALAKHA 


The essence of the text of the prosbol - bw iD 
bispins: This is the essence of the text of a prosbol: | 
transfer to you, so-and-so, so-and-so, and so-and-so, 
the judges in the place of such and such, so that | 
will collect any debt that | am owed by so-and-so 
whenever | wish. The three judges or the witness 
sign on the bottom of the document (Rambam Sefer 
Zera’im, Hilkhot Shemitta VeYovel 9:18; Shulhan Arukh, 
Hoshen Mishpat 67:19). 


The Sabbatical Year in the present, etc. — myraw 
"931 77 pata: According to the Rambam, a prosbol is 
effective only in the present time, when the mitzvot 
of the Sabbatical Year apply by rabbinic law, in accor- 
dance with the opinion of Rabbi Yehuda HaNasi. The 
Ra'avad counters that this is true only according to 
the opinion of Abaye, and in general the halakhais in 
accordance with the opinion of Rava, as the Gemara 
will explain below. Since Rava holds that a prosbol is 
effective because of the court's authority to declare 
property to be ownerless, it is effective even when 
the mitzvot of the Sabbatical Year are in effect by 
Torah law (Rambam Sefer Zera’im, Hilkhot Shemitta 
VeYovel 9:18). 


At a time when you release land, etc. — AAKW pata 
^D YP IP vaw: By Torah law the cancellation of 
debts takes effect only when the Jubilee Year is 
practiced, but by rabbinic law the cancellation of 
debts takes effect also in the present time (Rambam 
Sefer Zera‘im, Hilkhot Shemitta VeYovel 9:2-3; Shulhan 
Arukh, Hoshen Mishpat 67:1). 


Perek IV 
Daf 36 Amud b 


NOTES 


Rava says property declared ownerless by the 
court is ownerless - 77 pt ma PSA WX XI) 
3297: Based on the flow of the discussion, it seems 
that Rava's statement is a response to the question 
of how the Sages could institute the cancellation of 
debts that were payable by Torah law. This is how 
Tosafot understands Rava’s statement. However, 
Rashi and the Rashba explain that Rava’s statement 
is also an answer to the Gemara’s first question, how 
Hillel was able to institute a prosbol. According to 
Rava, since the court is able to declare that prop- 
erty is ownerless, they were able to institute that 
debts that should have been canceled would not 
be canceled. 


HALAKHA 


Property declared ownerless by the court is 
ownerless — 3997 pt ma Wp: Judges have the 
authority to declare someone's property to be own- 
erless, or to transfer it to others. They may do so as 
they see fit in order to serve the public interest, to 
address common problems, or for the sake of the 
public (Rambam Sefer Shofetim, Hilkhot Sanhedrin 
24:6; Shulhan Arukh, Hoshen Mishpat 2:1). 
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And this is the essence of the text of the prosbol:" I transfer to you," 
so-and-so the judges, who are in such and such a place, so that 
I will collect any debt that I am owed by so-and-so whenever 
I wish, as the court now has the right to collect the debts. And 
the judges or the witnesses sign below, and this is sufficient. The 
creditor will then be able to collect the debt on behalf of the court, 
and the court can give it to him. 


The Gemara asks about the prosbol itself: But is there anything 
like this, where by Torah law the Sabbatical Year cancels the debt 
but Hillel instituted that it does not cancel the debt? Abaye said: 
The baraita is referring to the Sabbatical Year in the present," and 
it is in accordance with the opinion of Rabbi Yehuda HaNasi. 


As it is taught in a baraita that Rabbi Yehuda HaNasi says: The verse 
states in the context of the cancellation of debts: “And this is the 
manner of the abrogation: He shall abrogate” (Deuteronomy 15:2). 
The verse speaks of two types of abrogation: One is the release of 
land and one is the abrogation of monetary debts. Since the two 
are equated, one can learn the following: At a time when you release 
land," when the Jubilee Year is practiced, you abrogate monetary 
debts; at a time when you do not release land, such as the present 
time, when the Jubilee Year is no longer practiced, you also do not 
abrogate monetary debts. 


NOTES 


| transfer to you, etc. - 151 ob pin: The early commentaries 
disagree about the nature of the prosbol, as according to the Sifrei, 
if one transfers his promissory notes to the court, then no release 


of debt takes place during the Sabbatical Year even by Torah law. 


This is because the prohibition against demanding payment of a 
debt from the debtor applies only to the creditor and not to the 


court, which then becomes responsible for demanding repayment. 


Alternatively, a promissory note that is in the possession of the 
court is already considered to be repaid, and merely needs to be 
collected (see Meiri). According to this, the ordinance of Hillel was 


merely that by writing a prosbol, it will be considered as if one has 
transferred his promissory notes to the court, without the need to 
actually do so. The ordinance of Hillel also enables one to collect 
loans instituted by verbal agreement (Ramban; Rabbeinu Crescas 
Vidal; Ran). Others explain that the Sifrei serves as a mere allusion 
in the Torah to the concept of a prosbol, but by Torah law even a 
promissory note that was transferred to the court cannot be used to 
collect a debt. This also appears to be the opinion of the Jerusalem 
Talmud (see Ramban and Meiri). 
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And the Sages instituted that despite this, the Sabbatical Year still 
will abrogate debt in the present, in remembrance of the Torah- 
mandated Sabbatical Year. Hillel saw that the people of the nation 
refrained from lending to each other so he arose and instituted 
the prosbol. According to this explanation, the ordinance of Hillel 
did not conflict with a Torah law; rather, he added an ordinance to 
counter the effect of a rabbinic law. 


According to this explanation, the Sages instituted that even in the 
present the Sabbatical Year would bring a cancellation of debt, 
despite the fact that by Torah law the debt still stands. The Gemara 
asks: But is there anything like this, where by Torah law the Sab- 
batical Year does not cancel the debt, and the Sages instituted that 
it will cancel? It is as though the Sages are instructing the debtors 
to steal from their creditors, as by Torah law they still owe the money. 


Abaye says: This is not actual theft; itis an instruction to sit passively 
and not do anything. The Sages have the authority to instruct one 
to passively violate a Torah law, so long as no action is taken. Rava 
says: The Sages are able to institute this ordinance because property 
declared ownerless by the court is ownerless.“" As Rabbi Yitzhak 
says: From where is it derived that property declared ownerless 
by the court is ownerless? As it is stated: “And whoever did not 
come within three days according to the counsel of the princes 
and the Elders, all of his property shall be forfeited, and he shall 
be separated from the congregation of the captivity” (Ezra 10:8). 
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Rabbi Eliezer said: The halakha that property declared owner- 
less by the court is ownerless is derived from here: The verse 
states: “These are the inheritances, which Eleazar the priest, 
and Joshua the son of Nun, and the heads of the fathers’ 
houses of the tribes of the children of Israel distributed for 
inheritance” (Joshua 19:51). The Gemara asks: What do the 
heads have to do with the fathers? It comes to tell you: Just as 
fathers transmit anything that they wish to their children, so 
too, heads of the nation transmit" to the people anything that 
they wish. This demonstrates that the court has the authority to 
take property from one person and to give it to another; there- 
fore, the Sages have the authority to decide that all debts are 
canceled. 


§ A dilemma was raised before the Sages: When Hillel 
instituted the prosbol, was it for his generation alone that 
he instituted it, and the custom developed to continue using 
it, or did he perhaps institute it also for all generations? 


The Gemara asks: What difference is there whether it was 
instituted for his generation only or for all generations when 
either way, it is still in use? The Gemara explains: The difference 
arises with regard to nullifying the institution of prosbol. If 
you say that it was for his generation alone that he instituted 
it, then we can nullify it" if we desire. But if you say that he 
instituted it also for all generations, then there is a principle 
that a court can nullify" the action of another court only if it 
is greater than it in wisdom and in number." Therefore, we 
would not be able to nullify the ordinance instituted by Hillel 
and his court. What, then, is the halakha? 


The Gemara suggests a resolution to the dilemma: Come and 
hear that which Shmuel said: We write a prosbol only in the 
court of Sura or in the court of Neharde’a, as they were the 
primary centers of Torah study, but not in any other court. And 
if it enters your mind to say that he instituted it also for all 
generations, then let them write a prosbol in the other courts 
as well. 


The Gemara rejects this proof: Perhaps when Hillel instituted 
the prosbol, he did so for all generations," but only for courts 
such as his court, which was the primary court of his time, and 
courts like those of Rav Ami and Rav Asi, as they have the 
power to remove money from someone's possession. However, 
for all other courts, which are not as authoritative, he did not 
institute this ordinance. Therefore, the statement of Shmuel 
cannot serve as a proof with regard to the manner in which the 
prosbol was instituted. 


The Gemara suggests another proof: Come and hear that which 
Shmuel said: This prosbol is an ulbena' of the judges; if my 
strength increases I will nullify it." The Gemara challenges this 
statement: How could Shmuel say: I will nullify it? But isn’t it 
the case that a court can nullify the action of another court 
only if it is greater than it in wisdom and in number? It must 
be that Shmuel holds that Hillel did not establish the prosbol for 
all generations, and in his time it carried the force of a mere 
custom. The Gemara rejects this proof: It can be explained that 
this is what he said: If my strength increases so that I become 
greater than Hillel, then I will nullify the prosbol. 


Ulbena - Kay: The Hebrew root ayin, lamed, beit means to 
degrade or shame others. The question here is whether the word 
ulbena in Aramaic, as with the word aluv in Hebrew, is to be under- 
stood as a passive or active expression. Does it refer to those who 
are shamed and hurt, miserable and degraded; or does it mean 


LANGUAGE 


those who shame and hurt, who are insolent and shameless. 
Therefore the question is whether the ulbena of the judges that 
Shmuel speaks of is referring to an act of insolence performed by 
the judges against the halakha, or conversely, is referring to their 
degradation in that they are forced to act in this manner. 


NOTES 


So too heads of the nation transmit - WNI JX 
poma: The verse quoted by Rabbi Eliezer from “the 
book of Joshua serves as a more far-reaching proof 
than the verse cited by Rabbi Yitzhak from the book 
of Ezra, as it could be derived from the verse in Joshua 
that not only can the court deem one's property own- 
erless, they may even remove it from his possession 
and grant it to another (Korban Netanel). 


For his ‘generation: .we can nullify it - yt 


lows: If Hillel instituted the prosbol for his generation 
alone due to the fact that they refrained from lending 
to one another, then one could nullify it in a worthier 
generation that did not require the ordinance. Some 
ask why it would be necessary to find a court that 
could nullify the prosbol if it was instituted only for 
Hillel's generation. One explanation is that the function 
of the court would be to determine if the genera- 
ion was willing to lend to one another and no longer 
was in need of the prosbol (Tosefot Hakhmei Angliyya). 
Rabbeinu Crescas Vidal explains that according to this 
opinion, Hillel instituted the prosbol for his generation 
and other similar generations; however, if the situa- 
ion were to change, it would be nullified on its own. 
He also suggests that when the Gemara states that 
he court would nullify it, it just means that the court 
would publicize that it is nullified. 


In wisdom and in number — paa mapa: The com- 
mentaries point out that no court has more members 
than the Sanhedrin of seventy-one judges. They there- 
fore ask how a court can ever nullify an ordinance 
instituted by the Sanhedrin. The Rambam explains 
that the Gemara is referring to the number of Sages 
in that generation in contrast to the number of Sages 
of the previous generation, but not to the number of 
judges on the court. According to the Ra’avad, the 
greater number is referring to the age of the head 
of the court. 


If my strength increases | will nullify it -9r WIKIN 
myb: According to Rashi, the Gemara brings this 
as a proof that Hillel instituted the prosbol for his gen- 
eration only, as if he had instituted it for all generations, 
then Shmuel would not be able to nullify it. According 
to Rabbeinu Crescas Vidal, this is a proof that it was 
instituted for all generations, as if it were instituted for 
Hillel's generation alone, there would be no need to 
nullify the ordinance of the prosbol, since it would have 
become nullified on its own. 


HALAKHA 

A court can nullify, etc. - ^3) bya bin pt ma: Ifa 
court enacts a decree or institutes an ordinance or 
custom, and it was adopted by all of the Jewish people, 
then a later court can nullify the decree or ordinance 
of the first court only if it is greater than the first court 
in both number and wisdom. However, with regard to 
matters that were instituted to prevent people from 
transgressing Torah prohibitions, even a greater court 
cannot nullify them (Rambam Sefer Shofetim, Hilkhot 
Mamrim 2:2-3). 


When Hillel instituted the prosbol he did so for 
all generations, etc. -^51 Kay > Son ppn 3: A 
prosbol is effective only when it is written in a sig- 
nificant court. This means that the court must consist 
of three learned men who are knowledgeable about 
the halakhot of the Sabbatical Year and the prosbol, 
and they must have been accepted by the people in 
that city (Rambam). The Rema writes that some say 
that one may write a prosbol in any court (Jur and 
Beit Yosef, based on 37a), and one may be lenient with 
regard to this. This is the accepted custom everywhere, 
that any three men can serve as a court for this matter 
(Rambam Sefer Zera'im, Hilkhot Shemitta VeYovel 9:17; 
Shulhan Arukh, Hoshen Mishpat 67:18). 
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HALAKHA 

Those who are insulted but do not insult, etc. - padyan 
^n) Diy XN: A Torah scholar’s dealings should be 
conducted with honesty and faith; he should yield to 
others and should never harm anyone. The rule of thumb 
is that it is better to be one of the pursued than one who 
pursues, and better to be one of the insulted than one 
who insults (Rambam Sefer HaMadda, Hilkhot Deot 5:13). 


Perek IV 
Daf 37 Amuda 


LANGUAGE 


Bulat- nixa: From the Greek Bovàń, boulé, meaning 
council. In most places in the Talmud it refers to a city 
council, and by extension, wealthy people. 


Institution [pursa] - xD: Some explain that this word 


comes from the Greek mépac, peras, meaning border, 


limit, or definition. 


HALAKHA 
Orphans do not require a prosbol — par py pain 
biapins: Young orphans who loaned money, or whose 
father loaned money before his death (Sma), do not 
require a prosbol (Rambam Sefer Zera‘im, Hilkhot Shemitta 
VeYovel 9:24; Shulhan Arukh, Hoshen Mishpat 67:28). 


GITTIN ` PEREK IV : 37A -9911p 


194 


RIDIN IPY VON AI 31} 
ROS TOND OT NTA DHR T 
IN bT aa by at NoD ma 

ont N23 


raw) IPY xT am? ars 
DTT KIT IW) iN KIT NDEI 
aba mary cay AKT pow xn 

n yay 


x DRAY NIT aa A 31 WX 
Da T apa TBM W” - NIP 
KIT NDIN PI KIIA iM 

TPI DNI NNI INST 13s 


panie Dayi pre paan panan 
TIINA poly PIWA px) IT 
ARK sant Poy paoa prow 

ANDIA OWT OXYD VITIKY 


DID :N ON 11 ax DIP on 
sprain 


mavy sans oye x - aa 
oy pi TM DY pixa NY 
DYT DN pra maw nixbaa 
> voy WYA vaya” 2037 
= sox Arabia wa KYY xa 

ATPT NDS 


poi Dgn wx INT 31 WX 
3B] IA 121 Di2 pry py 
IRID poy py pain an 

pai by par wt ma bya 


By contrast, Rav Nahman said: If my strength increases, I will 
uphold the institution of the prosbol. The Gemara asks: What is 
meant by: I will uphold it? Isn’t it upheld and standing? Why 
does the prosbol require further support? The Gemara explains: This 
is what he said: If my strength increases, I will say something 
about it, and I will institute that even though the prosbol was not 
written, it is considered as though it was written. Then people 
would no longer need to write a prosbol, as it would be considered 
as if everyone wrote one. 


A dilemma was raised before the Sages: This ulbena of the judges 
that Shmuel speaks of, is it a term of insolence, in that the judges 
are, according to Shmuel, enabling lenders to insolently collect 
debts that are not due to them, or a term of convenience, in that 
the judges are saving themselves the inconvenience of having to 
actually collect the debts detailed in the promissory notes? The 
Gemara suggests a proof: Come and hear that which Ulla said in 
describing the Jewish people after they sinned with the Golden Calf 
immediately following the revelation at Sinai: Insolent [aluva] is 
the bride who is promiscuous under her wedding canopy. 


Rav Mari, son of Shmuel’s daughter, says: What is the verse from 
which it is derived? “While the king sat at his table, my spikenard 
sent forth its fragrance” (Song of Songs 1:12). He understands the 
verse in the following manner: While the king was still involved in 
his celebration, i.e., God had just given the Torah, the perfume of 
the Jewish people gave off an unpleasant odor, i.e., they sinned with 
the Golden Calf. Rava says: Nevertheless, it is apparent from the 
verse that the affection of God is still upon us, as it is written 
euphemistically as “sent forth its fragrance” and the verse is not 
written: It reeked. 


The Gemara continues discussing the meaning of the word ulbena. 
The Sages taught: Those who are insulted [ne’elavin] but do not 
insult" others, who hear their shame but do not respond, who act 
out of love and are joyful in their suffering, about them the verse 
states: “And they that love Him are as the sun going forth in its 
might” (Judges 5:31). 


§ The Gemara asks: What is the meaning of the word prosbol? Rav 
Hisda said: An ordinance [pros] of bulei and butei. 


Bulei, these are the wealthy, as it is written: “And I will break 
the pride of your power” (Leviticus 26:19), and Rav Yosef taught 
with regard to this verse: These are the bula‘ot,' the wealthy people, 
of Judea. Butei, these are the poor, who are in need of a loan, as it 
is written: “You shall not shut your hand from your needy brother; 
but you shall open your hand to him, and you shall lend him 
[ha‘avet ta‘avitenu] sufficient for his need” (Deuteronomy 15:7-8). 
Therefore, the prosbol was instituted both for the sake of the wealthy, 
so that the loans they would give to the poor person would not be 
canceled, and for the sake of the poor, so that they would continue 
to find those willing to lend them money. Rava said to a foreigner 
who spoke Greek: What is the meaning of the word prosbol? He 
said to him: It means the institution [pursa]' of a matter. 


§ Rav Yehuda says that Shmuel says: Orphans do not require 
a prosbol" in order to collect payment of debts owed to them. 
And similarly, Rami bar Hama taught in a baraita: Orphans do 
not require a prosbol, as Rabban Gamliel and his court, i.e., any 
rabbinic court, are considered the fathers of orphans, meaning 
that all matters that relate to orphans are already managed by the 
court, including their promissory notes. 
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§ We learned in a mishna there (Shevi’it 10:6): One may write 
a prosbol only on the basis of the debtor owning land." If the 
debtor has no land, then the creditor transfers any amount of 
his own field to him so that he can write a prosbol. The Gemara 
asks: And how much is sufficient to be classified as any amount? 
Rav Hiyya bar Ashi says that Rav says: Even the amount of land 
sufficient to grow a stalk of cabbage is sufficient. Rav Yehuda 
says: Even if he lent him a place sufficient for an oven" and a 
stove, one may write a prosbol on this basis. 


The Gemara challenges this statement: Is that so? But didn’t 
Hillel teach (Tosefta, Shevi’it 8:10): One writes a prosbol only 
on the basis of the debtor owning merely a perforated pot 
placed on the ground. This demonstrates that a perforated pot 
can serve as the basis for the writing of a prosbol, as it is consid- 
ered to be part of the ground due to the perforation; however, a 
pot that is not perforated cannot serve as the basis for the 
writing of a prosbol. 


The Gemara continues the question: Since Rav Yehuda stated 
that possession of the place occupied by the oven is also consid- 
ered possession of the land underneath with regard to this issue, 
why can’t a non-perforated pot serve as the basis for a prosbol; 
but isn’t there the place where the pot is resting? The Gemara 
answers: No, one cannot compare the case of Rav Yehuda to this 
case, as it is necessary for Hillel to state his halakha in a case 
where the pot is resting on stakes" and the borrower has no 
possession of any land at all. Hillel teaches that even so, if the 
pot is perforated it is considered to be land and may serve as the 
basis for the writing of a prosbol. 


The Gemara recounts a related incident: When Rav Ashi would 
lend money and wish to write a prosbol he would transfer to the 
borrower a stump of a palm tree that was still attached to the 
ground, and he wrote a prosbol based on this. The Sages of the 
school of Rav Ashi would transfer their matters, i.e., their 
debts, to each other" without writing a prosbol, by stating: You 
are hereby a court, and the debt is given over to you. Rabbi 
Yonatan transferred a matter by means of such a statement to 
Rabbi Hiyya bar Abba. Rabbi Yonatan said to him: Do I need 
anything else? He said to him: You do not need anything else, 
as this statement alone is sufficient. 


The Gemara discusses the requirement for the debtor to have 
land. The Sages taught: If the debtor has no land" but the 
guarantor has land then one writes a prosbol on the basis 
of the land of the guarantor. If both he and the guarantor 
have no land, but another person who is obligated to pay 
money to the debtor has land, then one writes a prosbol on the 
basis of this land. This halakha is derived from a statement of 
Rabbi Natan. 


As it is taught in a baraita that Rabbi Natan says: From where 
is it derived that when one lends one hundred dinars to his 
friend, and that friend lends an identical sum to his own friend, 
that the court appropriates the money from this one, the 
second debtor, and gives it to that one, the first creditor, with- 
out going through the middleman, who is both the first debtor 
and the second creditor? The verse states with regard to return- 
ing stolen property: “And gives it to him in respect of whom 
he has been guilty” (Numbers 5:7). The fact that the verse 
explains that the money is given to one: “In respect of whom 
he has been guilty,” indicates that the money should be given 
directly to the one to whom the money is ultimately owed. In 
this case as well, the second debtor possesses land, and as 
he owes money to the first debtor, it is considered as if the 
second debtor owes money to the first creditor, enabling the first 
creditor to write a prosbol. 


NOTES 


Only on the basis of the debtor owning land - by xx 
YP IPA: With regard to this limitation of the application of the 
prosbol, the early commentaries offer different explanations. 
Rashi and most of the commentaries explain that since loans 
are usually secured with a property guarantee, the Sages 
instituted the prosbol only for those cases. Even though it 
was certainly not common to use a perforated pot as a loan 
guarantee, since a perforated pot has the halakhic status of 
land, it was also included. 

Others explain that since land cannot be hidden or taken 
away, when the debtor possesses land it is considered as 
though the debt has already been collected, and therefore 
the debt is not canceled by the Sabbatical Year (Tosefot Yom 
Tov on Shevi'it; see Ritva). 


HALAKHA 


One may write a prosbol only on the basis of the debtor 
owning land - ppp by wre Diaria pania py: One may 
write a prosbol only if the debtor possesses land, and any 
amount of land is sufficient for this purpose. If the borrower 
does not possess land, then the lender transfers to him 
an amount of land sufficient to grow a stalk of cabbage 
(Rambam Sefer Zera’im, Hilkhot Shemitta VeYovel 9:19; Shulhan 
Arukh, Hoshen Mishpat 67:22). 


He lent him a place for an oven, etc. - aay) Dipa gwn 
"01: If the creditor lends the debtor space for an oven or stove, 
then one may write a prosbol on that basis (Rambam Sefer 
Zera‘im, Hilkhot Shemitta VeYovel 9:19; Shulhan Arukh, Hoshen 
Mishpat 67:23). 


Resting on stakes - *5°Bx Maat: Even if the debtor pos- 
sessed only a perforated pot, this can be used as the basis for 
the writing of a prosbol. This is the case even if the perforated 
pot was resting on stakes in the air and even if the land that 
the stakes were resting on did not belong to the debtor. 
However, an unperforated pot cannot be used for this pur- 
pose. This is in accordance with the baraita taught by Hillel 
(Rambam Sefer Zera'im, Hilkhot Shemitta VeYovel 9:19; Shulhan 
Arukh, Hoshen Mishpat 67:22). 


They would transfer their matters to each other — Iba 
"T na: If Torah scholars lend to each other, then the 
lender can transfer his debt to other students by issuing the 
following statement: | transfer to you in order that | will be 
able to collect any loan that | am owed whenever | wish. 
He does not require a written prosbol and the debt is not 
canceled (Rambam). The Rema, citing the Tur, writes that 
anyone can transfer his debts verbally (Rambam Sefer Zera’im, 
Hilkhot Shemitta Ve Yovel 9:27; Shulhan Arukh, Hoshen Mishpat 
67:20, and in the comment of Rema). 


He has no land, etc. — ^3) yp? 15 py: If the debtor does 
not have land but his guarantor does, then one may write a 
prosbol on the basis of the guarantor's land. Similarly, if the 
debtor was owed money by someone else and that person 
owned land, then the first creditor can write a prosbol on the 
basis of that land. The Radbaz explains that the same applies 
where the debtor of the guarantor owns land (Rambam Sefer 
Zera’im, Hilkhot Shemitta Ve Yovel 9:20; Shulhan Arukh, Hoshen 
Mishpat 67:22). 
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HALAKHA 


The Sabbatical Year abrogates...both with a promissory 
Note, etc. — 13) Wwa pa... Nowa mawi: The Sabbatical 
Year causes the cancellation of debts, even for debts that 
were contracted with a promissory note that contains a 
property guarantee. This is in accordance with the opinions 
of Rav and Shmuel and the practical ruling of Rabbi Yohanan 
(Rambam Sefer Zera'im, Hilkhot Shemitta Ve Yovel 9:6; Shulhan 
Arukh, Hoshen Mishpat 67:2). 
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§ We learned in a mishna there (Shevi‘it 10:1): The Sabbatical 
Year abrogates debt both for loans that were contracted with 
a promissory note" and for loans that were contracted without 
a promissory note. The amora’im disagree with regard to the 
interpretation of the mishna: It is Rav and Shmuel who both 
say: Loans that were contracted with a promissory note, 
is referring to loans that were contracted with a promissory 
note that contains a property guarantee; loans that were 
contracted without a promissory note, is referring even to 
loans that were contracted with a promissory note that does 
not contain a property guarantee. All the more so, a loan by 
oral agreement is canceled by the Sabbatical Year. 


By contrast, it is Rabbi Yohanan and Rabbi Shimon ben 
Lakish who both say: Loans that were contracted with a prom- 
issory note is referring to loans that were contracted with a 
promissory note that does not contain a property guarantee, 
whereas loans that were contracted without a promissory note 
is referring to aloan by oral agreement. However, the Sabbati- 
cal Year does not abrogate a loan contracted with a promissory 
note that contains a property guarantee, as it is as though the 
creditor had already taken possession of the debtor’s land. 


It is taught in a baraita in accordance with the opinion of 
Rabbi Yohanan and Rabbi Shimon ben Lakish: The Sabbati- 
cal Year abrogates a promissory note, but if the promissory 
note contains a property guarantee the Sabbatical Year does 
not abrogate it. Similarly, it is taught in another baraita: If the 
debtor specified one field for the repayment of his loan, then 
it is not canceled. And not only that, but even ifhe wrote: All 
of my property is pledged and guaranteed to you, then the 
Sabbatical Year does not abrogate it, even if he does not specify 
a field for the repayment of the loan. 


The Gemara relates: The relative of Rabbi Asi” had a certain 
promissory note that had a property guarantee written in 
it. He came before Rabbi Asi and said to him: Does the 
Sabbatical Year abrogate this loan, or does it not abrogate it? 
He said to him: It does not abrogate it. He left Rabbi Asi 
and came before Rabbi Yohanan and asked him the same 
question. Rabbi Yohanan said to him: It does abrogate it. 


Rabbi Asi came before Rabbi Yohanan and said to him: Does 
the Sabbatical Year abrogate this loan, or does it not abrogate 
it? He said to him: It does abrogate it. Rabbi Asi challenged 
him: But wasn’t it the Master himself who said that the Sab- 
batical Year does not abrogate a promissory note that contains 
a property guarantee? Rabbi Yohanan said to him: Because 
we think that this should be the halakha should we perform 
an action based on this? Rabbi Asi said to him: But isn’t it 
taught in a baraita in accordance with the opinion of the 
Master? He said to him: Perhaps that baraita is in accordance 
with the opinion of Beit Shammai, who say more generally: A 
promissory note that stands to be collected is considered as 
though it has been collected, and this is why the loan is not 
abrogated, as it is considered as though the loan had already 
been repaid. And the halakha is not in accordance with the 
opinion of Beit Shammai in that issue. 


PERSONALITIES 


Rabbi Asi - *ptx 37: Rabbi Asi was a third-generation amora 


who is one of the most widely quoted amora’im in the Talmud. 


After studying under Shmuel in Neharde’a in Babylonia, he 
moved to Eretz Yisrael, where he became a devoted student 
of Rabbi Yohanan in Tiberias. He was extremely close to his 


contemporary Rabbi Ami, and the two are often cited in tan- 


dem; even when they disagree, the Talmud does not always 
specify who held which opinion. They were both priests and 


they are both praised for their piety. Rabbi Asi performed many 
acts of kindness, especially on behalf of converts. There is an 
aggadic story related in the Jerusalem Talmud (Kilayim 9:3) 
that a man once had a dream that the sky was going to fall 
and that a student of Rabbi Yohanan was holding it up. Rabbi 
Yohanan brought before the dreamer several of his students to 
see whether he could identify the man in his dream who was 
responsible for holding up the sky. He identified Rabbi Asi. 
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§ We learned in a mishna there (Shevi’it 10:2): With regard to 
one who lends money to another based on collateral," and one 
who transfers his promissory notes to a court," the debt owed to 
them is not canceled. The Gemara asks: Granted, the debt is not 
canceled when one transfers his promissory notes to a court, as 
the court seizes the promissory notes," and they are able to collect 
this debt. But what is the reason that the debt is not canceled for 
one who lends money based on collateral? 


Rava said: Due to the fact that the creditor has seized an item that 
belongs to the debtor, it is considered as though the debt has already 
been collected. Abaye said to him: If that is so, then if a creditor 
loaned money to someone and lives in his courtyard as a collateral 
for the loan, since he seizes the courtyard, which belongs to the 
debtor, would you also say that the Sabbatical Year does not abro- 
gate the debt? That would contradict the accepted halakha that in 
this case the debt is canceled. 


Rava said to him: Collateral is different, as the creditor acquires 
it for himself, as learned from the statement of Rabbi Yitzhak, as 
Rabbi Yitzhak says: From where is it derived that a creditor 
acquires collateral given to him and is considered its owner so long 
as the item is in his possession? As it is stated in the verse with 
regard to the obligation of a creditor to return collateral at night: 
“And it shall be righteousness for you” (Deuteronomy 24:13). 
Rabbi Yitzhak infers: If the creditor does not acquire the collateral, 
then from where is the righteousness involved in returning it? He 
would be simply returning an item to its rightful owner. From here 
it is learned that a creditor acquires the collateral. Therefore, when 
he returns the collateral to the debtor he is performing an act of 
charity. 


§ We learned in a mishna there (Shevi’it 10:8): 


In the case of one who repays a debt" to his friend during the 
Sabbatical Year," the creditor must say to him: I abrogate the debt, 
but if the debtor then said to him: Nevertheless, I want to repay 
you, he may accept it from him, as it is stated: “And this is the 
manner [devar] of the abrogation” (Deuteronomy 15:2). From 
the fact that the verse employed a term, devar, that can also mean: 
This is the statement of the cancellation, the Sages derived that the 
creditor must state that he cancels the debt, but he is allowed to 
accept the payment if the debtor insists on repaying. 


HALAKHA 


One who repays a debt, etc. — 131 31m “ivan: If a debtor 
comes to repay a loan after the Sabbatical Year, the creditor 
must say to him: | cancel the debt. If the debtor responds: 
Nevertheless, | wish for you to accept it, then the creditor can 
accept payment. The debtor should not say to him: | give you 
payment of my debt; rather, he should say that he gives it as a 
gift of his own money. If the debtor attempts to repay his debt 
without stating that he is giving it as a gift, the creditor should 
hint indirectly that he should do so, until the debtor states 


One who repays a debt to his friend during the Sabbatical 
Year — muvawa tanh Sin mman: Since the Sages approve of 
anyone who repays a debt even when he is not legally required 
to do so, ideally one should repay his debt and not rely on the 
cancellation of debts effected by the Sabbatical Year. Rashi 


NOTES 


that he gives the money as a gift. This is in accordance with 
the opinion of the Rambam; however, the Shakh explains that 
even if the creditor coerced the debtor to say this, it is effective, 
in accordance with the opinion of Rashi. If the debtor does not 
say that he gives the money as a gift, then the creditor should 
not accept it from him, in accordance with the baraita and 
Rabba’s statement (Rambam Sefer Zera‘im, Hilkhot Shemitta 
VeYovel 9:28-29; Shulhan Arukh, Hoshen Mishpat 67:36). 


and other commentaries note that the expression: During the 
Sabbatical Year, is imprecise, as the cancellation of debts occurs 
at the conclusion, and not during, the seventh year. One must 
explain that the mishna is referring to one who repays a loan 
after the Sabbatical Year has passed. 


HALAKHA 


One who lends money based on collateral - by mban 
pawn: If one loans money to his friend and receives collat- 
eral, the amount corresponding to the value of the collateral 
is not canceled (Rambam). According to one opinion (Tur, 
citing Rosh), even the rest of the loan beyond the value of 
the collateral is not canceled (Rambam Sefer Zera‘im, Hilkhot 
Shemitta VeYovel 9:14; Shulhan Arukh, Hoshen Mishpat 67:12). 


One who transfers his promissory notes to a court - pia 
pI mab ynitew: If one transferred his promissory notes to 
a court and instructed the court to collect his debt, those 
debts are not canceled by the Sabbatical Year (Rambam 
Sefer Zera’im, Hilkhot Shemitta VeYovel 9:15; Shulhan Arukh, 
Hoshen Mishpat 67:11). 


NOTES 


As the court seizes the promissory notes - !3 any DONT 
at: Rashi explains that since the promissory notes are 
transferred to the court, and the court has the authority to 
declare property to be ownerless, this is not considered to 
be a violation of the prohibition of demanding payment of a 
loan that had been canceled, as it is the court who demands 
payment and not the creditor. Alternatively, since he trans- 
ferred his promissory notes to the court, it is considered as 
though he had already demanded payment before the debt 
was canceled (Ritva). 
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NOTES 


And the creditor is permitted to lift up his eyes to him 
[talei lei] — ab om: Most of the early commentaries under- 
stand the phrase talei lei literally: Hang him, as referring 
o a look that the creditor gives, either by lifting up his 
eyes hopefully toward the debtor or toward the money, 
until the debtor understands that he wants him to repay 
he loan (Ramban; Ramah; Rashba; Rosh; Ritva; Rabbeinu 
Crescas Vidal; Meiri; Rambam). This also appears in the Jeru- 
salem Talmud, where it is explained that one says: | cancel 
he debt, in a low voice, with one's right hand extended to 
receive the payment. However, according to Rashi, talei lei 
is meant literally, that the debtor may use any method of 
orce, even to the extent of tying up the debtor, to coerce 
him to pay back the loan. A similar explanation is also 
ound in the Arukh, although several early commentaries 
cite the Arukh as a proponent of the first opinion. 

The Rid explains that according to both options, the 
creditor is unable to first approach the debtor. The debtor 
must first come to the creditor, as if the creditor does not 
state that he cancels the loan, he does not fulfill the mitzva 
of canceling debts in the Sabbatical Year. 

The Ra’avad, in his glosses to the Rif, and the Sefer 
HaTerumot explain that talei lei is referring to the debtor 
and means that the debtor must hang the money before 
the creditor in addition to stating that nevertheless he 
wishes to repay the loan. This is necessary to demonstrate 
that he intends to repay the debt. 
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Rabba’ said: And the creditor is permitted to lift up his eyes to 
him" hopefully, demonstrating that he wishes to accept the pay- 
ment, until the debtor says this, that he nevertheless wishes to 
repay him. Abaye raised an objection to Rabba’s statement from 
a baraita: When the debtor gives the creditor payment for a debt 
that has been canceled he should not say to him: I give this to 
you in payment of my debt; rather, he should say to him: This is 
my money and I give it to you as a gift. This indicates that the debt 
is repaid only by the initiative of the debtor. Rabba said to him: 
The creditor is permitted to lift up his eyes to him hopefully as 
well, until the debtor says this, that he gives it as a gift, but the 
initiative may come from the creditor. 


The Gemara relates: There was a man by the name of Abba bar 
Marta,’ who is also known as Abba bar Minyumi, from whom 
Rabba was attempting to collect a debt. He brought it to him in 
the Sabbatical Year. Rabba said to him: I abrogate this debt. Abba 
bar Marta took the money and left. Abaye’ came before Rabba 
and found that he was sad. Abaye said to him: Why is the Master 
sad? Rabba said to him: This was the incident that occurred, 
explaining that Abba bar Marta understood his statement literally 
and did not repay the debt. 


Abaye went to Abba bar Marta, and said to him: Did you bring 

the money to the Master? He said to him: Yes. Abaye said to him: 

And what did he say to you? He said to him that Rabba had 

responded: I abrogate this debt. Abaye said to him: And did you 

say to him: Nevertheless, I want to repay you? Abba bar Marta 

said to him: No. Abaye said to him: But if you had said to him: 

Nevertheless, I want to repay you, he would have taken it from 

you. Now, in any event, bring it to him and say to him: Neverthe- 
less, I want to repay you. Abba bar Marta went and brought the 

money to Rabba and said to him: Nevertheless, I want to repay 
you, and Rabba took it from him. In the end, Rabba said: This 

Torah scholar was not knowledgeable from the beginning, as it 

was necessary to teach him how to react. 


PERSONALITIES 


Rabba - 731: Rabba was a third-generation amora who lived 
in Babylonia. He studied under Rabbi Hiyya while in Sura and 
under Rav Yehuda while in Pumbedita. Rabba possessed an 
extremely sharp intellect; he was described as being able to 
uproot mountains due to his penetrating insight into halakhic 
matters. After Rav Yehuda’s death, Rabba replaced him as the 
head of the yeshiva in Pumbedita. Under his leadership, the 
yeshiva rose in prominence and was considered the greatest 
yeshiva in Babylonia. Rabba led the kalla, the gatherings for 
Torah study during the months of Elul and Adar, which were 
attended by over twelve thousand people. He was clearly a 
charismatic teacher, beginning each class with a note of humor 
in order to engage his students. Rabba was also poor, often 
relying on the Exilarch for his sustenance. 

In Pumbedita, Rabba was a fearless leader. Since he would 
not refrain from strongly reprimanding the leaders of the city 
for their negative character traits, he was not well loved by the 
local people. However, neither he nor his student and nephew 
Abaye saw fault in this, as Abaye said: If a Sage is beloved by the 
inhabitants of his city it is not because he is such a great leader, 
but because he does not rebuke them in matters related to fear 
of Heaven (105b). 

At the end of his life Rabba was suspected of being the cause 
of a dearth of taxes being paid to King Shapur ıı, the Sassanid 
king. As a result, Rabba was forced to flee from Pumbedita. While 
itis possible that he intended to move to Eretz Yisrael to join his 
brothers, he passed away before he had the chance. 


Abba bar Marta - x12 1a wats: Abba bar Marta was a Baby- 
lonian amora who lived in the third and fourth generations of 
amora’‘im. He is sometimes referred to as Abba bar Marta, after 
his mother Marta, perhaps in honor of her having healed him 
after he suffered a dangerous injury. At other times he is known 
as Abba bar Minyumi, after his father. 

Abba bar Marta was a disciple of Rav Yehuda, but he also 
studied before Rabba and engaged in talmudic discussions with 
Abaye. It seems that he was a merchant, and several stories are 
told of him owing money to the family of the Exilarch. 


Abaye — 3%: One of the outstanding Sages of the Talmud, 
Abaye was a fourth-generation Babylonian amora. He lost both 
of his parents at an early age and was raised in the house of his 
uncle, Rabba. Some say that his real name was Nahmani or Kelil, 
and Abaye was just a nickname. Although his uncle Rabba was 
a priest and the head of the yeshiva, he lived in poverty, as did 
Abaye. Abaye was the primary student of his uncle and of Rav 
Yosef. After Rav Yosef’s death, Abaye succeeded him as the head 
of the yeshiva in Pumbedita. In addition to his prominence as 
a Torah scholar, Abaye was known for his righteousness and his 
acts of kindness. 

His exchanges and halakhic arguments with his uncle and, 
even more so, with Rav Yosef, can be found throughout the 
Talmud. However, his disputes with his colleague Rava are espe- 
cially significant. Their disputes, known as the discussions of 
Abaye and Rava, are examples of profound and edifying disputes 
and are among the foundations of the Babylonian Talmud. In 
these disputes, with few exceptions, the halakha is ruled in 
accordance with the opinion of Rava. 
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§ Rav Yehuda says that Rav Nahman says: A person is deemed 
credible to say:" I had a prosbol and I lost it, and collect payment 
of his debt. The Gemara explains: What is the reason for this? 
Since the Sages instituted the prosbol in a manner that allows 
anyone to write one without difficulty, in a situation such as this 
one does not leave aside a permitted item, i.e., collecting a 
debt after having written a prosbol, and eat a forbidden item, i.e., 
collecting a debt without having written a prosbol. 


When they would come before Rav with a case where a creditor 
who did not have a prosbol was demanding payment of a debt 
after the Sabbatical Year, he would say to the creditor: Did you 
have any prosbol and it was lost? The Gemara explains that this 
is a case where the directive of the verse: “Open your mouth for 
the mute” (Proverbs 31:8)" is applicable; this is not considered an 
intervention on behalf of one party, as it is only providing assis- 
tance for someone who was unaware of a claim that he should 
make. 


The Gemara challenges: Didn’t we learn in a mishna (Ketubot 
89a): And similarly, a creditor who presents a promissory note 
unaccompanied by a prosbol, these debts may not be collected. 
This demonstrates that even if a creditor himself claims that he 
had written a prosbol but it was lost, his claim is not accepted and 
the debt is canceled. 


The Gemara answers: It is a dispute between tanna’im, as it is 
taught in a baraita: With regard to one who presents a promis- 
sory note after the Sabbatical Year, he must present a prosbol 
along with it in order to collect payment, and the Rabbis say: 
He does not need to present a prosbol, as it is assumed that he 


wrote one. 

MI S HN In the case of a Canaanite slave that was 
captured," and Jews who had not owned 

him redeemed him, if he was redeemed to be a slave then he will 

be a slave. If he was redeemed to be a freeman then he will not 

be a slave. Rabban Shimon ben Gamliel says: Both in this case 

and in that case he will be a slave. 


G E M ARA With what are we dealing? If we say that 


the slave was redeemed before the first 
owner reached a state of despairing with regard to recovering the 
slave, then even if he was redeemed to be a freeman, he should 
still belong to his first owner; why would the mishna state that 
he will not be a slave? Rather, we might say that the slave was 
redeemed after the despairing of the first owner. Then, even if 
he was redeemed to be a slave, why will he be a slave? After his 
owner despairs of recovering him, he becomes ownerless property 
and consequently acquires his own freedom. 


Abaye said: Actually, the mishna is referring to a case where the 
slave was redeemed before the despairing of the owner. Therefore, 
according to the unattributed opinion of the mishna, if he was 
redeemed to be a slave, he will be a slave to his first master. If 
he was redeemed to be a freeman, he will not be a slave, neither 
to his first master nor to his second master, i.e., the one who 
redeemed him. He will not be a slave to his second master 
because he redeemed him as a freeman and cannot now demand 
that he become a slave. He will also not be a slave to his first 
master lest people refrain from redeeming slaves. If they know 
that a redeemed slave remains a slave of his original owner, they 
will not see any reason to redeem them from captivity. 


Abaye continues his explication of the mishna: Rabban Shimon 
ben Gamliel says: Both in this case and in that case he will be a 
slave to his first master. The Gemara explains: He holds that just 
as it is a mitzva to redeem freemen, so too, it is a mitzva to 
redeem slaves,” and there is no concern that people will refrain 
from redeeming captured slaves. 


HALAKHA 


A person is deemed credible to say, etc. - DT% p2% 
naai: If a creditor presents a promissory note after 
the Sabbatical Year and has no prosbol, he cannot 
collect payment of the debt. However, if the credi- 
tor claims that he had a prosbol and lost it, then this 
claim is accepted. Moreover, the court prompts him 
and asks: Perhaps you had a prosbol and lost it? If he 
responds in the affirmative, his claim is accepted, in 
accordance with the opinion of Rav Nahman and 
in accordance with Rav’s statement (Rambam Sefer 
Zera'im, Hilkhot Shemitta VeYovel 9:24; Shulhan Arukh, 
Hoshen Mishpat 67:33). 


A Canaanite slave that was captured, etc. - Tay 
^D) Mawaw: With regard to a Canaanite slave who 
was captured and whose owner despaired of recover- 
ing him, if he was redeemed to be a slave, then the 
person who redeemed him is permitted to enslave 
him. If he was redeemed to be a freeman, then he is 
a freeman. If his owner did not despair of recovering 
him and he was redeemed to be a slave, the person 
who redeemed him receives, from the original owner, 
the sum that he had spent in redeeming the slave, 
and the slave is returned to his original owner. If he 
was redeemed to be a freeman, he remains a slave 
of his original owner and his owner is not required 
to reimburse the one who redeemed him. This is in 
accordance with Rava's explanation of the unattrib- 
uted opinion of the mishna; however, the Ra‘avad, 
Ramban, and Rosh rule in accordance with the opinion 
of Rabban Shimon ben Gamliel (Rambam Sefer Kinyan, 
Hilkhot Avadim 8:15; Shulhan Arukh, Yoreh De‘a 267:67). 


It is a mitzva to redeem slaves — nx nish myn 
oytaym: Ifa slave was captured, since he had immersed 
for the sake of slavery, and by doing so he accepted 
upon himself some of the mitzvot, he is redeemed, 
just like a Jew who was taken captive (Rambam Sefer 
Zera'im, Hilkhot Mattenot Aniyyim 8:14; Shulhan Arukh, 
Yoreh De'a 252:7). 


NOTES 
Open your mouth for the mute, etc. - syle) panna 
^3: According to Rav, the judge must suggest this 
claim to the creditor because it is reasonable to sus- 
pect that he had a prosbo/ and lost it but never said 
this because he thought that he would not be deemed 
credible (Rashba). 


14971 p19: GITTIN - PEREK IV: 37B 


199 


This file may not be reproduced or distributed in any form without express permission from the publisher 


NOTES 


Both in this case and in that case he will be a slave, in 
accordance with the statement of Hizkiyya -pappa 
a in either c case, Sd to this Spee he will be a 
slave to his original master. There are also versions of the 


here are those who say that Rabban Shimon ben Gamliel 
also distinguishes between a case where one redeems a 
slave to be a slave and a case where one redeems a slave 
o be a freeman. In the former case he becomes a slave to 
e second master, and in the latter case he remains a slave 
o his original master, due to Hizkiyya’s concern (Josafot; 
Tosefot HaRosh). 


You can acquire from them, etc. — 121 0772 D217 DNN: 
Rashi explains that this is derived from the extraneous 
verse: “Of them you may acquire.” Since the previous verse 
ad already stated: “From the nations surrounding you, you 
shall acquire slaves and maidservants,’ this second phrase 
is to stress that that as a Jew, “you” may acquire slaves from 
hem, but they themselves cannot acquire slaves. 
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Rava said: The mishna should be understood differently. Actually, 
the mishna is referring to a case where the slave was redeemed 
after the despairing of the owner. And therefore, according to the 
unattributed opinion in the mishna, if he was redeemed to be a 
slave then he will be a slave to his second master, as his original 
owner had despaired of recovering him. Ifhe was redeemed to be 
a freeman then he will not be a slave, neither to his first master 
nor to his second master. He will not be a slave to his second 
master as he redeemed him as a freeman. He will also not be a 
slave to his first master, as he was freed after the despairing of 
the first master. 


Rava continues his explication of the mishna: Rabban Shimon 
ben Gamliel says: Both in this case and in that case he will be a 
slave. This should be understood in accordance with the state- 
ment of Hizkiyya," as Hizkiyya said: For what reason did they 
say that both in this case and in that case he will be a slave? 
They said it so that each and every slave should not go and 
hand himself over to gentile troops, and in this manner release 
himself from the possession of his master. 


The Gemara raises an objection to Rava’s explanation from a 
baraita: Rabban Shimon ben Gamliel said to them: Just as it is 
a mitzva to redeem freemen, so too, it is a mitzva to redeem 
slaves. Granted, according to Abaye this works out well as he 
said that the mishna is referring to a slave that was redeemed 
before the despairing of his owner, and the unattributed opinion 
of the mishna rules that he will not be a slave to his original owner 
due to a concern that people will refrain from redeeming slaves. 
This is the reason that he said: Just as, since he was explaining 
that this concern does not exist. 


However, according to Rava, who said that the mishna is refer- 
ring to a slave that was redeemed after the owner’s despairing, 
and the unattributed opinion of the mishna is not concerned that 
people will refrain from redeeming slaves, is this the rationale of 
Rabban Shimon ben Gamliel, that just as it is a mitzva to redeem 
freemen, so too, it is a mitzva to redeem slaves? His reason is 
because of the statement of Hizkiyya. 


The Gemara answers: Rava could have said to you: Rabban 
Shimon ben Gamliel did not know what exactly the Rabbis said, 
and this is what he said to them: Ifyou say this ruling with regard 
to a slave who was redeemed before his owner's despairing, this 
is my response, that just as it is a mitzva to redeem freemen, so 
too, it is a mitzva to redeem slaves. If you say that this case was 
after his owner's despairing, then the reason that I disagree is in 
accordance with the statement of Hizkiyya. 


The Gemara asks: And according to Rava, who said that the 
mishna is referring to where the slave was redeemed after the 
despairing of the owner, and he will be a slave to his second 
master, one can ask: With regard to the second master, from 
whom did he acquire the slave? If you say that he acquired him 
from the captor, did the gentile captor himself acquire the slave? 
The ownership of the second master is contingent on his acquiring 
the slave from someone who himself had ownership over the slave. 


The Gemara answers: Yes, he acquired ownership with regard 

to his labor, as Reish Lakish says: From where is it derived 

that a gentile can acquire another gentile as a slave with regard 

to his labor?" As it is stated: “Moreover, of the children of the 

strangers who sojourn among you, of them you may acquire” 
(Leviticus 25:45). This indicates that you, Jews, can acquire slaves 

from them," 


A gentile can acquire another gentile as a slave with regard 


HALAKHA 
of the gentile himself, but only the rights to his labor (Rambam 


to his labor — vy nwy NBT nyg mape ria: Ifa gentile acquires Sefer Kinyan, Hilkhot Avadim 9:5). 
another gentile as a slave, then he does not acquire ownership 
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but the gentiles cannot acquire one of you, as they do not have the 
ability to acquire a Jew as a slave, and they cannot acquire each other 
as slaves. The Gemara begins to introduce a question: One might 
have thought that they shall not be able to acquire each other. The 
Gemara immediately clarifies its question: Can it be that one might 
have thought that they shall not be able to acquire each other; but 
didn’t you already say that they cannot acquire each other? Rather, 
this is what he said: Gentiles cannot acquire each other with regard 
to the slave himself. 


The Gemara now restates the question: One might have thought that 
they shall not be able to acquire each other as slaves even for the 
rights to his labor. The Gemara answers: You can say an a fortiori 
inference: If a gentile can acquire a Jew" for the rights to his labor, as 
stated explicitly in the Torah (Leviticus 25:47), all the more so is it 
not clear that a gentile can acquire a gentile? 


The Gemara challenges: But I could say that this halakha, that a 
gentile can acquire a gentile as a slave for the rights to his labor, 
applies only to acquisition via money. However, via an act of 
possession," by taking him captive, he does not" acquire him. Rav 
Pappa says in response: The land of Ammon and Moab became 
purified through the conquest of Sihon." After the conquest of Sihon, 
the land that had belonged to Ammon and Moab was considered the 
property of Sihon, and it was permitted for the Jewish people to 
conquer it although they had not been permitted to conquer the land 
of Ammon and Moab. In the same manner, a gentile can acquire a 
slave by taking possession of him as a captive. 


The Gemara asks: We found a source for a gentile acquiring a gentile 
through conquest, which is an act of taking possession; from where 
do we derive that a gentile can also acquire a Jew through the act of 
possession such as conquest? The Gemara answers: As it is written: 

“And the Canaanites, who dwelt in the South, heard tell that Israel 
came by the way of Atharim; and he fought against Israel, and took 
of them captive” (Numbers 21:1). This indicates that even a Jew 
is acquired by a gentile through the act of possession, in this case, 
conquest in war. 


§ Rav Shemen bar Abba says that Rabbi Yohanan says: A slave who 
escaped from prison" is emancipated. He is no longer subjugated 
to his owner, as it is assumed that his owner has despaired of retriev- 
ing him. And moreover, his master is forced to write him a bill of 
manumission so that he can marry a Jewish woman. 


We learned in the mishna that Rabban Shimon ben Gamliel says 
with regard to a slave who was redeemed from captivity: Both in this 
case and in that case he will be a slave. And Rabba bar bar Hana 
says that Rabbi Yohanan says: Every place where Rabban Shimon 
ben Gamliel taught a ruling in our mishna, the halakha is in accor- 
dance with his opinion, except for the following three cases: The 
responsibility of the guarantor, and the incident that occurred in the 
city of Tzaidan, and the dispute with regard to evidence in the final 
disagreement.’ Therefore, according to Rabbi Yohanan, the halakha 
is in accordance with the opinion of Rabban Shimon ben Gamliel in 
the mishna here, as it is not one of those three cases. This contradicts 
the ruling of Rabbi Yohanan cited above concerning a slave who 
escapes prison. 


Guarantor, and Tzaidan, and evidence in the final disagree- 
ment — AIK PRN PPY IW: The issue of under what circum- 
stances the creditor can collect from the guarantor is a dispute 
between the Sages and Rabban Shimon ben Gamliel (see 


BACKGROUND 


recorded later on in this tractate (74a). The last issue is the subject 
of a dispute between the Sages and Rabban Shimon ben Gamliel 
with regard to evidence brought by a litigant after a judgment has 
already been rendered (see Sanhedrin 31a). 


Bava Batra 103b). The reference to Tzaidan concerns an incident 


HALAKHA 


A gentile can acquire a Jew - mip Sew tja: One 
should not sell a Hebrew slave to a gentile ab initio. 
Similarly, one should not sell himself to a gentile. How- 
ever, if one did so then the sale is valid (Rambam Sefer 
Kinyan, Hilkhot Avadim 1:3). 


Via possession - npma: If a gentile king went to war, 
took captives, and sold them, or if he gave permission 
to anyone who wishes to take captives, then the rul- 
ing of the king stands. The Vilna Gaon notes that if a 
slave was taken in this manner, then he is treated like a 
Canaanite slave in every regard (Rambam Sefer Kinyan, 
Hilkhot Avadim 9:4; Shulhan Arukh, Yoreh De‘a 267:18). 


A slave who escaped from prison — Man maw tay 
DNDK7: In the case of a slave who was captured and 
escaped from either captivity or prison, if his master 
has already despaired of recovering him, then he is not 
enslaved again. The court forces the master to write 
him a bill of manumission. This ruling is in accordance 
with the opinion of Rabbi Yohanan (Rambam Sefer 
Kinyan, Hilkhot Avadim 8:14; Shulhan Arukh, Yoreh De‘a 
267:66). 


NOTES 


However, via an act of possession he does not — bax 
xb nna: The commentaries disagree with regard to 
the nature of the act of possession mentioned here. 
According to Rashi, this is referring to demonstrating 
possession through use, as this is how a Jew acquired 
a Canaanite slave (see 22b). The Gemara’s question 
is based on the fact that the verses that discuss the 
acquisition of slaves state explicitly that the slaves are 
acquired via money and do not mention acts of pos- 
session. In addition, the Sages say as a principle that 
gentiles acquire items only via money. Therefore, it 
is necessary to ascertain the source for the opinion 
that a gentile can acquire a slave through an act dem- 
onstrating possession. This is the opinion of Tosefot 
Hakhmei Angliyya as well. However, the majority of the 
early commentaries do not agree with this, as it is an 
accepted halakha that a gentile can acquire via pulling, 
indicating that money is not the only mode of acquisi- 
ion for gentiles. The question here is whether taking 
possession specifically via capturing is considered an 
act of acquisition with regard to gentiles (Rabbeinu 
Hananel; Tosafot; Ritva). 


Purified through Sihon - pipa Wav: The Torah ren- 
ders it prohibited for the Jewish people to conquer land 
rom the nations of Ammon and Moab. Despite this, 
he Jewish people captured Heshbon, which belonged 
o the Moabites before it was seized from them by 
Sihon. Since this land became permitted to the Jewish 
people, it is clear that a gentile, in this case Sihon, can 
acquire possession through conquest in war. 


And took of them captive — ’aw 392 aw; Rashi 
seems to explain that the expression “and took” dem- 
onstrates that through taking a person captive, owner- 
ship of that person is transferred to the captor. The 
Ramah explains that the word “captive” is superfluous. 
It serves to indicate that through captivity, one is made 
a slave of his captor. 
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NOTES 
Tarmoda’a — ngin: One explanation of the 


word tarmoda‘a is that it is related to tadmari, 


thin trees that grow wild. Workers who lacked 
the money to buy firewood would gather 
branches from these trees on their way home 
from work. They were given this name based on 


these trees, with the letters reish and dalet trans- 


posed through metathesis (Geonim). Sometimes 
they would sell this wood at a very late hour, just 
as the marketplace was closing. In this way, they 
would be able to demand a higher price than 
usual from their customers. Rashi explains that 
Tarmod is the name of a place. 
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The Gemara clarifies: Granted, according to the opinion of 
Abaye, he establishes the mishna as referring to a slave who is 
redeemed before the owner’s despair. For this reason, Rabban 
Shimon ben Gamliel rules that the redeemed slave is not eman- 
cipated, and the halakha is in accordance with his ruling. And this 
statement of Rabbi Yohanan, that a slave who escapes from prison 
goes free, applies after the owner’s despair. Therefore, there is no 
contradiction between the two statements of Rabbi Yohanan. 


However, according to the opinion of Rava, who said that the 
mishna here is referring to a slave who is redeemed after the 
despair of the owner, there is a difficulty. The difficulty is due 
to the contradiction between the statement of Rabbi Yohanan 
in which he rules against the opinion of Rabban Shimon ben 
Gamliel, as he holds that a slave who escapes prison is emanci- 
pated, and the statement of Rabbi Yohanan in which he rules that 
the halakha is in accordance with the opinion of Rabban Shimon 
ben Gamliel. 


The Gemara answers: Rava could have said to you: What is the 
reason that a slave who was redeemed is not emancipated? It is 
because of the concern expressed by Hizkiyya, that perhaps 
slaves would allow themselves to be captured by foreign troops 
in the hope that they would be redeemed and consequently eman- 
cipated. However, the case of one who escapes from prison is 
different, as the concern raised by Hizkiyya is not applicable. If 
nowitis apparent that he is willing to give himself over to death 
to escape captivity, as he would be put to death for attempting 
to escape prison, is there a concern that he will throw himself 
willingly into captivity by allowing himself to be captured by 
foreign troops? 


The Gemara relates: The maidservant of Master Shmuel was 
taken captive. Some people redeemed her to be a maidservant 
and sent her to him. They sent him the following message: We 
hold in accordance with the opinion of Rabban Shimon ben 
Gamliel, and therefore we hold that in any case she remains your 
maidservant. Even if you hold in accordance with the opinion 
of the Rabbis in the mishna, then you should know that we 
redeemed her to be a maidservant, and even the Rabbis would 
agree that she remains your maidservant. 


The Gemara adds: And they thought that this was before his 
despair, but that is not so. It was after his despair, and when 
Shmuel received the maidservant, it is not necessary to say that 
he did not enslave her. But also, he did not require her to 
receive a bill of manumission, as he held that she was a free 
woman in every respect. 


The Gemara comments: In this matter, Shmuel conforms to his 
standard line of reasoning, as Shmuel says: With regard to one 
who renounces ownership of his slave, the slave is emancipated, 
and he does not even require a bill of manumission. Shmuel 
cited a proof from that which is stated: “But every slave man 
that is bought for money” (Exodus 12:44). Does this apply only 
to a slave who is a man, and not to a woman slave? Rather, it 
means: The slave of a man, i.e., a slave whose master has author- 
ity and control over him, is called a slave, since he is the slave of 
a particular man. However, with regard to a slave whose master 
does not have authority over him, such as one who has been 
declared ownerless, he is not called a slave but a freeman. There- 
fore, once Shmuel despaired of retrieving his maidservant, she 
was no longer under his control and did not require a bill of 
manumission. 


The Gemara relates: The maidservant of Rabbi Abba bar Zutra 
was taken captive. A certain gentile tarmoda‘a’ redeemed her 
to be his wife. The Sages sent a message to Rabbi Abba bar Zutra: 
If you wish to act correctly, send her a bill of manumission. 


Ho rug MD YB AIT IN PAPII 
ypre wn KITIN PKT KDA 
KA NTT KWA TD Tw 9D AD 

2I 


TORT yar AD Pp war oy) 
NADD PIN - KMPI KDA AY 
KIDE PED AD PD TTN 
MEY AZ py wD XPT D7197 
NPA- KTT KDA A TT 

AY pram MANA 


by yaaa 1? APAN g T 
ha an piwa an Sew 
Wa NPY OPTS ay Naya 

Sa 


oe MITAAN Ki 
EESE a TRSA NPAT 
TOM 37 WONT ND K aN VN 
way swan bs DKW wx 
mag? 2 MOND TM AYA IY 
NPI KVIT MW A? IND 
Dw AA INTTI NAD ON 

KPDNT NIDN 


NYT KY NTO DWI) 
:pMy? 937 WK KPOP 1112 KMN 
ANDY MYY NN TONI TWYN 

pin na PYT 


Perek IV 
Daf38 Amud b 


pun na ANWY) M1 Ny 153) 
TITA poy? 7a yaa NVA) 
HI 


This file may not be reproduced or distributed in any form without express permission from the publisher 


The Gemara asks: What are the circumstances? If this is a situa- 
tion where the Jews are able to redeem her, why do I need a bill 
of manumission? They should redeem her to be a maidservant. 
If this is a situation where they are unable to redeem her, when 
he sends her a bill of manumission, what of it? What effect will 
it have, as she is currently under the control of this gentile? 


The Gemara answers: Actually, it is referring to a situation where 
they are able to redeem her but are not doing so. And since he 
sends her a bill of manumission, the residents of the city will 
join together and redeem her, as she is now a full-fledged Jew, 
whereas they would not have redeemed her to be a maidservant. 
And if you wish, say instead: Actually, it is referring to a case 
where they are unable to redeem her, as the ransom was too 
expensive. And once he sends her a bill of manumission, she 
will be disrespected in the eyes of the gentile who redeemed her 
to marry her, as he will find out that she is a maidservant of a Jew, 
and he will allow her to be redeemed. 


The Gemara challenges this statement: Would it be easier to 
redeem the maidservant once the gentile discovered that she is 
the maidservant of a Jew? But didn’t the Master say: The animals 
of Jews are more beloved to gentiles than their own wives? 
Apparently, the gentiles held the Jews in high regard, and the fact 
that she was a Jewish maidservant would not lower her in the 
gentile’s estimation. The Gemara answers: This statement applies 
only concerning matters that take place in private; however, in 
public, the matter is disrespected, and a gentile would not marry 
the maidservant of a Jew. 


§ The Gemara relates: There was an incident involving a certain 
maidservant in Pumbedita with whom people were performing 
prohibited sexual acts, and her master was unable to prevent this. 
Abaye said: If not for the fact that Rav Yehuda says that Shmuel 
says that anyone who emancipates his slave violates a positive 
mitzva," as it is written in the Torah: “Of them may you take your 
bondmen forever” (Leviticus 25:46), I would force her master, 
and he would write and give her a bill of manumission, enabling 
her to marry a Jew, which would ensure that she would cease 
her promiscuous behavior. Ravina said: In a case like that, Rav 
Yehuda concedes that it is permitted to emancipate her, due to 
the prohibited matter that others are violating. 


The Gemara asks: And does Abaye hold that one cannot eman- 
cipate a slave even due to a prohibition that is being violated? 
Didn’t Rav Hanina bar Rav Ketina say that Rav Yitzhak 
says: There was an incident involving a woman who was a 
half-maidservant half-free woman,’ as she had belonged to two 
masters and was emancipated by one of them, 


and the court forced her master to emancipate her, and he made 

her a free woman. And Rav Nahman bar Yitzhak said in explana- 
tion of why they forced him to do this: They took liberties with 

her," i.e., people engaged in sexual intercourse with her freely. This 

demonstrates that it is permitted to free a slave to prevent people 

from violating prohibitions. 


HALAKHA 


They took liberties with her — 73 13913 9797 aman: If a maid- tempt people to sin (Rambam Sefer Kinyan, Hilkhot Avadim 9:6; 


servant engages in promiscuous behavior, the court forces Shulhan Arukh, Yoreh De'a 267779). 


her master to free her so that she can marry and no longer 


HALAKHA 
Anyone who emancipates his slave violates a positive 
mitzva - Mwya raiy Hay IWAN: It is prohibited to eman- 
cipate Canaanite slaves, and one who does so violates a posi- 
tive mitzva, in accordance with the statement of Rav Yehuda 
(Rambam Sefer Kinyan, Hilkhot Avadim 9:6; Shulhan Arukh, 
Yoreh De'a 267:79). 


BACKGROUND 

Half-maidservant half-free woman - na mym ANDY mysy 
prin: This unique legal status may be realized in various ways: 
Aslave who was jointly owned by two partners and then freed 
by only one of them has this hybrid status. Similarly, if a slave 
is given money in a manner through which his master does 
not gain automatic rights to the money, he may then use that 
money to redeem himself. If he redeems half of his value, he 
is a half-slave half-freeman. 
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NOTES 


Violates a positive mitzva - mwya 33%: Some of the early 
commentaries explain that the prohibition against freeing a 
slave is a subcategory of the prohibition against giving a gift 
to a someone who is not a member of the Jewish covenant, 
as granting a slave his freedom is tantamount to giving him 
a gift. Therefore, if the slave pays the master his monetary 
value, or if it is in the interest of the master to free him, or 
if the slave is freed to enable the performance of a mitzva, 
he emancipation is not considered a gift and is therefore 
permitted (see Ramban). 
However, the Rashba proves that a Canaanite slave is 
considered a member of the covenant, as he has accepted 
he mitzvot upon himself. For this reason, he is not included 
in the prohibition against giving gifts to one who is not a 
member of the Jewish covenant. The Rashba explains that 
here is a specific positive mitzva that one violates by free- 
ing a slave. Based upon this, Rabbeinu Crescas Vidal asks: 
Why is it permitted for one to emancipate a slave in order 
o fulfill the rabbinic requirement to pray with a quorum, if 
he emancipation violates a positive mitzva by Torah law? 
The Ramban, in an alternative explanation, suggests that 
praying with a quorum is more important than refraining 
rom freeing a slave because it is stated in tractate Berakhot 
(6b) that when the Divine Presence enters a synagogue and 
does not find a quorum, He immediately becomes angry. 
The Tosefot HaRosh explains that it is permitted to emanci- 
pate a slave when doing so enables the performance of a 
communal mitzva, e.g., public prayer, or when it removes a 
stumbling block for the public, as in the case of the maid- 
servant. Rabbeinu Crescas Vidal, citing Ra’ah, expresses a 
more extreme opinion, that the mitzva of keeping a Canaan- 
ite slave is rabbinic in nature, and the verse is quoted merely 
as a support for the rabbinic law. Accordingly, when the 
Gemara later cites Rabbi Akiva as holding that there is an 
obligation to not free slaves, he means an obligation by 
rabbinic law. This explains why one is able to violate this 
mitzva in order to fulfill another mitzva by rabbinic law. This 
is also the opinion of the Ran in his commentary on the Rif. 


Set its meal on the eve of Shabbat - wa XITYD YIP 
Naw: Rashi offers two explanations. One is that these 
people would eat excessively at the Shabbat night mea 
and thereby eat less during the daytime meal, although 
the primary obligation to honor Shabbat is during the day. 
Alternatively, they would schedule their meal on Shabba 
eve close to nightfall, and on account of this they would no 
eat their Shabbat meal with an appetite. A similar explana- 
tion is offered by the majority of the early commentaries. 
Others explain that they would complete their meal before 
the beginning of Shabbat, and by doing so they would avoid 
setting their table in honor of Shabbat (Ramban), and they 
did not fulfill the mitzva of kiddush, which should be recited 
only in the context of a Shabbat meal (Ritva). Although the 
established halakha is that one is permitted to eat a meal 
on Friday in proximity to nightfall, this may be done only on 
occasion but not regularly (Ramban; Meiri). The Rashba cites 
the opinion of Rabbeinu Hananel that one should not regu- 
larly eat a meal on Friday even earlier in the day, so as not to 
take away from the time needed to prepare for Shabbat. 


HALAKHA 

A mitzva is different — 98W myn: It is permitted to free 
a Canaanite slave to enable the performance of a mitzva, 
even a mitzva by rabbinic law. For example, if there is no 
quorum in the synagogue, then one should free his slave to 
have him complete the quorum. This ruling is based upon 
he incident involving Rabbi Eliezer (Rambam Sefer Kinyan, 
Hilkhot Avadim 9:6; Shulhan Arukh, Yoreh De‘a 267:79). 


Rabbi Akiva says it is an obligation — 73in Waix KIP% 27: 
is prohibited to emancipate Canaanite slaves, as the verse 
at states: “Of them may you take your bondmen forever, is 
an obligation. This is in accordance with the opinion of Rabbi 
Akiva, based upon the principle that the halakha follows 
he opinion of Rabbi Akiva in his disputes with colleagues 
(Rambam Sefer Kinyan, Hilkhot Avadim 9:6; Shulhan Arukh, 
Yoreh Dea 267:79). 
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The Gemara rejects this proof: How can these cases be compared? 
There, in the case of a half-maidservant half-free woman, she is not 
fit for marrying a slave and she is not fit for marrying a freeman. 
This is why she is available to all, and the only way to solve this 
problem is to emancipate her. Here, in the case of the maidservant, 
it is possible for the master to assign her to marry his slave, and 
that slave will guard her from people who wish to be promiscuous 
with her. Therefore, it is not necessary to emancipate her. 


§ The Gemara returns to discussing the matter itself cited above. 
Rav Yehuda says that Shmuel says: Anyone who emancipates 
his slave violates a positive mitzva," as it is stated: “Of them may 
you take your bondmen forever” (Leviticus 25:46). This is a 
positive mitzva requiring that one subjugate slaves their entire lives. 
Therefore, it is prohibited to emancipate them. 


The Gemara raises an objection from a baraita: There was an 
incident involving Rabbi Eliezer,” who entered a synagogue to 
pray, and he did not find a quorum of ten men, and he emanci- 
pated his slave and had him complete a quorum of ten. This 
demonstrates that one is permitted to emancipate his slave. The 
Gemara answers: Freeing a slave to enable the performance of a 
mitzva, e.g., completing a quorum, is different." This does not 
demonstrate that in general one is permitted to emancipate his 
slave. 


The Gemara raises an objection from a baraita to the proof citing 
the incident involving Rabbi Eliezer: The Sages taught: “Of 
them may you take your bondmen forever,’ is optional; this is 
the statement of Rabbi Yishmael. Rabbi Akiva says: It is an 
obligation." The Gemara now explains the Gemara’s objection: 
But perhaps Rabbi Eliezer holds in accordance with the opinion 
of the one who says that it is optional. Therefore, the incident 
involving Rabbi Eliezer cannot serve as a proof that even those 
who hold that it is prohibited to free a slave would hold that it is 
permitted to free a slave to enable the performance ofa mitzva. 


The Gemara answers: It cannot enter your mind to say that Rabbi 
Eliezer holds that enslaving them permanently is optional, as it is 
taught explicitly in a baraita that Rabbi Eliezer says: “Of them 
may you take your bondmen forever” is an obligation. 


In connection with this issue, Rabba said: With these three mat- 
ters homeowners become impoverished: That they emancipate 
their slaves; and that they inspect their property on Shabbat; 
and that they set their meals on Shabbat at the time of the ser- 
mon in the study hall, so that they miss it, as Rabbi Hiyya bar 
Abba says that Rabbi Yohanan says: There were two families in 
Jerusalem, one that set its meal on Shabbat and one that set its 
meal on the eve of Shabbat," and both of them were uprooted. 
One family was uprooted because they caused the suspension of 
Torah study, and the other was uprooted because by eating their 
meal on Shabbat eve, they did not properly distinguish between 
Shabbat and Shabbat eve. 


Rabbi Eliezer — qh 937; Whenever the name Rabbi Eliezer 
occurs in the Talmud without a patronymic, it is referring to 
Rabbi Eliezer ben Hyrcanus, also known as Rabbi Eliezer the 
Great, one of the leading Sages in the period after the destruc- 
tion of the Second Temple. Rabbi Eliezer was born to a wealthy 
family of Levites who traced their lineage back to Moses. Rabbi 
Eliezer began studying Torah late in life, but quickly became 
an outstanding disciple of Rabban Yohanan ben Zakkai. In fact, 
Rabban Yohanan remarked: If all the Sages of Israel were on one 
side of a scale and Eliezer ben Hyrcanus was on the other, he 


would outweigh them all. 


Rabbi Eliezer was blessed with a remarkable memory. 
Throughout his life, in his Torah study and his halakhic rulings, he 
attempted to follow the traditions of his teachers without any 
additions. Despite this, and despite being the primary student 


PERSONALITIES 


of Rabban Yohanan ben Zakkai, who was a disciple of Beit Hil- 
lel, Rabbi Eliezer was considered to tend toward the opinions 
of Beit Shammai. Rabbi Eliezer’s close friend, Rabbi Yehoshua 
ben Hananya, entirely followed the opinions of Beit Hillel, and 
many fundamental halakhic disputes between these Sages are 
recorded in the Mishna. 

Because of Rabbi Eliezer’s staunch and unflinching adher- 
ence to tradition, he was unwilling to accede to the major- 
ity opinion. His conduct generated so much tension among 
the Sages that Rabban Gamliel, the brother of his wife, Imma 
Shalom, was forced to excommunicate him to prevent the 
proliferation of controversy. This ban was lifted only after Rabbi 
Eliezer’s death. Virtually all of the Sages of the next generation 
were Rabbi Eliezer’s students, most prominent among them 
Rabbi Akiva. Rabbi Eliezer’s son, Hyrcanus, was also a Sage. 
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§ Rabba says that Rav says: With regard to one who consecrates 
his slave, the slave is emancipated. The Gemara explains: What 
is the reason for this? He did not consecrate the slave himself," 
as the slave cannot become consecrated to be an offering. If you 
say that it is only with regard to his monetary value that he is 
consecrated, i.e., the owner pledges to give the value of his slave to 
the Temple, his owner did not say this. Therefore, it must be that 
he said that this slave should be a member of the sacred nation, 
meaning that the slave should be emancipated and become a Jew. 


And Rav Yosef says that Rav says: With regard to one who 
renounces ownership of his slave, the slave is emancipated." The 
Gemara points out: According to the one who says that one who 
consecrates his slave emancipates him, this is all the more so with 
regard to one who renounces ownership. But according to the 
one who says that one who renounces ownership of his slave 
emancipates his slave holds that this is the halakha only if one 
renounces ownership of his slave; but one who consecrates his 
slave does not emancipate him, as perhaps when he consecrated 
his slave he said that his slave is consecrated with regard to his 
monetary value, he should be sold and the profit donated toward 
the Temple maintenance. 


A dilemma was raised before the Sages: In both of these cases, 
where the slave is emancipated after his owner renounces his own- 
ership of him or consecrates him, does the slave require a bill of 
manumission, or does he not require a bill of manumission? The 
Gemara suggests a proof to resolve this dilemma: Come and hear 
that which Rav Hiyya bar Avin says that Rav says: In both this 
case, where one consecrates his slave, and that case, where one 
renounces ownership of his slave, the slave is emancipated but 
nevertheless requires a bill of manumission.% 


Rabba said: And we raise an objection from a baraita to our 
halakha that Rav said that one who consecrates his slave emanci- 
pates him: With regard to one who consecrates all his posses- 
sions, and among them were slaves, the Temple treasurers are 
not allowed to emancipate them. However, they may sell the 
slaves to others," and these others may emancipate them. Rabbi 
Yehuda HaNasi says: I say that even the slave himself can give his 
own monetary value and is emancipated, due to the fact that it 
is as if the Temple treasurer sold him to himself. This demon- 
strates that the act of consecrating one’s slave does not emancipate 
him. The Gemara rejects this argument: Do you raise an objec- 
tion to Rav from a baraita? Rav himself is a tanna, and, as such, 
has the authority to dispute® the determination in the baraita. 


The Gemara raises another objection from a baraita to the opinion 
of Rav: Come and hear: “Notwithstanding, no dedicated thing 
that a man may dedicate to the Lord from all that he has, whether 
of man or beast, or of the field of his possession, shall be sold 
or redeemed” (Leviticus 27:28). The Sages interpret the verse 
as follows: “Of man”; these are his Canaanite slaves and maid- 
servants." This demonstrates that one may consecrate his slaves 
and they are not emancipated as a result. The Gemara answers: 
With what are we dealing here? This is referring to a case where 
the master said explicitly that he is consecrating them with regard 
to their monetary value. 


Rav himself is a tanna and has the authority to dispute - 39 
voor X17 KAA: Some commentaries explain that Rav is as impor- 
tant as one of the tanna’im. Consequently, he can dispute even 
the statement of a baraita. However, it is likely that the statement 
means that Rav was actually considered a tanna, as there is a 
tradition citing Rav Hai Gaon that three baraitot cited in the 
Gemara include statements of Rav, referring to him as Rabbi 


BACKGROUND 
that one cannot raise an objection to Rav’'s opinion from any tan- 
naitic source, as he is cited as a tanna in several baraitot. It is well 
known that the Sages employed this answer only as a last resort 
(see Yad Malakhi). In any case, Rav is also considered an amora, 
because Shmuel and Rabbi Yohanan, who are not tanna’im, have 
disputes with him in various cases, and the halakha is occasion- 
ally decided in accordance with their opinions. 


Abba. In practical terms, the Gemara’s statement here indicates 


rom the publisher 


NOTES 


He did not consecrate the slave himself - vw»? xb PD: 
Rashi explains that since the slave cannot be consecrated 
to be an offering, nor can he be used for Temple mainte- 
nance, when one consecrates a slave, it is in order to make 
him part of the sacred nation, i.e., to emancipate him and 
render him a full-fledged Jew. This is not equivalent to 
one who consecrates an impure animal, which is also 
is not fit to be an offering or used for Temple mainte- 
nance, because in that case the only possibility is that 
one is consecrating the impure animal with regard to 
its monetary value. Therefore, according to Rashi, even if 
someone were to state explicitly that he consecrates the 
slave himself, the slave does not become consecrated, and 
he is emancipated. This is akin to one who consecrates an 
unblemished animal for Temple maintenance, in which 
case the animal automatically becomes consecrated as 
an offering instead. 

Many of the early commentaries disagree with this 
opinion and offer other explanations of what is meant 
by the master’s inability to consecrate the slave himself 
Tosafot; Ramban; Rashba). The Ramah explains that in 
contrast to the rights that an owner has to his land and 
animals, a master does not acquire the slave himself. 
Therefore, he cannot consecrate the slave himself. 


But requires a bill of manumission — WNW va Pwr: The 
early commentaries explain that there are two elements 
o the ownership of a slave. One is the monetary owner- 
ship, in that the master possesses the right to the slave's 
abor. The master is able to declare the slave ownerless, 
and the slave then acquires the right to his own labor. 
However, the element of ownership that creates the status 
of slavery with regard to prohibitions is not nullified when 
he is abandoned. It can be nullified only through the 
issuing of a bill of manumission (see Rid). 


HALAKHA 


One who renounces ownership of his slave, the slave 
is emancipated, etc. - ^3) mond KY? ay VPN: If 
one renounces ownership of his slave, “the slave is eman- 
cipated. However, in accordance with the opinion of Rav 
and Rav Nahman later in the Gemara (39a), he requires a 
bill of manumission (Rambam Sefer Kinyan, Hilkhot Avadim 
8:13, Shulhan Arukh, Yoreh De‘a 267:64). 


However, they may sell the slaves to others, etc. — bar 
^) pan) JDK pin: If one consecrates all of his posses- 
sions, and among them are slaves, then the slaves them- 
selves are consecrated, in accordance with Rav Yosef’s 
interpretation of Rav's opinion, and in accordance with 
the opinion of the first tanna later in the Gemara (39a). 
Therefore, it is prohibited to derive benefit from these 
slaves until they are redeemed. The Temple treasurers 
are not allowed to receive payment of their value from 
others and emancipate them. Rather, they are sold to 
others and the purchasers can emancipate them if they 
wish, in accordance with the opinion of the first tanna. 
The Ra’avad holds that the halakha is in accordance with 
the opinion of Rabbi Yehuda HaNasi, that a slave can also 
pay the Temple treasurers his monetary value and go 
free (Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 
717-18). 


These are his Canaanite slaves and maidservants — 
DIDI yHindw) way by: One can consecrate his 
Canaanite slaves and maidservants using the term dedi- 
cate (Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 
7:2). 
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LANGUAGE 
Treasurers [gizbarim] — 073}: The word gizbar appears 
in the Bible (Ezra 1:8) and derives from the Old Persian 
ganzabara. Ganz means a treasure, while bara means 
bearer; hence, treasurer. 


Perek IV 
Daf 39 Amuda 


HALAKHA 


A freeman who consecrated himself — taxy wrtpaw xin: 
One who consecrates himself consecrates only his mon- 
etary value and owes the Temple treasury this amount. It 
is permitted for him to work and sustain himself, as his 
body has not become consecrated (Rambam Sefer Hafla‘a, 
Hilkhot Arakhin VaHaramim 6:20). 
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The Gemara asks: If that is so, then why not say that the other 
baraita quoted above is also referring to a case where one said 
explicitly that the slave is consecrated with regard to his mone- 
tary value? Why is it necessary to answer that Rav disagrees with 
that baraita? 


The Gemara answers: If that is so, that the baraita is referring to 
one who said that the slaves are consecrated only with regard to 
their monetary value, then why does the baraita state that the 
Temple treasurers [gizbarim]" are not allowed to emancipate 
them. The Temple treasurers; what are they doing in this discus- 
sion? They would never be able to emancipate the slaves, as the 
slaves were never actually consecrated. 


And furthermore, the baraita states: However, they may sell 

the slaves to others, and these others may emancipate them. 
Others; what are they doing in this discussion? They also should 

not be able to emancipate the slaves. And furthermore, the 

baraita states: Rabbi Yehuda HaNasi says: I say that even the slave 

himself can give his own monetary value and is emancipated, 
due to the fact that it is as if the Temple treasurer sold him to 

himself. And if the slave was consecrated only with regard to his 

monetary value, what is the meaning of: Due to the fact that it is 

as if the Temple treasurer sold him to himself? The baraita makes 

sense only according to the opinion that one who consecrates a 

slave consecrates the slave himself, and since there is nothing for 
the Temple to do with the slave, he must be redeemed and the 

money used in his place. Therefore, the baraita contradicts Rav’s 

opinion. 


The Gemara raises another objection to Rav’s opinion from a 
baraita: Come and hear: In a case of one who consecrates his 
slave, the slave works and is sustained as compensation for his 
labor, as the master consecrated only his monetary value and 
donates that sum to the Temple treasury. This demonstrates that 
the slave does not become consecrated, as he may still work for 
the master, and he is also not emancipated. 


The Gemara answers: In accordance with whose opinion is this 
baraita? It is in accordance with the opinion of Rabbi Meir, who 
says: A person does not make a statement of consecration for 
naught. If one declared an item consecrated, even if he did not 
use the correct formulation, his statement is interpreted in a man- 
ner to render it meaningful. Therefore, although the master did 
not say that the slave is consecrated with regard to his monetary 
value, his statement is interpreted in this way. However, Rav holds 
in accordance with the dissenting opinion of the Rabbis. In their 
opinion the slave is not consecrated. 


The Gemara comments: This too stands to reason, as it teaches 
in the latter clause of the baraita: And so too, a freeman who 
consecrated himself" works and is sustained from his labor, as 
he consecrated only his monetary value and he did not conse- 
crate his body. Granted, if you say that this baraita is in accor- 
dance with the opinion of Rabbi Meir, then the entire baraita 
works out well. According to the opinion of Rabbi Meir, even 
when he consecrated himself, his statement is interpreted so that 
it is referring to a type of consecration that is meaningful. 
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Rather, if you say that it is the opinion of the Rabbis, granted, the 
first clause of the baraita that deals with one who consecrates his 
slave is understood, as his slave exists primarily for monetary value. 
It is logical that when the owner consecrates him he intends to 
consecrate his monetary value. However, in the case of the latter 
clause of the baraita, which is referring to one who consecrates 
himself, does he exist for monetary value? Therefore, the baraita 
must be in accordance with the opinion of Rabbi Meir. 


The Gemara suggests: Let us say that this dispute with regard to one 
who consecrates his slave is parallel to a dispute between tanna’im. 
A baraita taught: With regard to one who consecrates his slave, if 
one then makes use of the slave, there is no misuse" of property 
consecrated to the Temple. Rabban Shimon ban Gamliel says: 
One misuses property consecrated to the Temple if one makes use 
of his hair. What, is it not that they disagree about this issue, as 
one Sage, Rabban Shimon ben Gamliel, holds that the slave is 
consecrated, and therefore the halakhot of misuse of consecrated 
property apply, and one Sage, the first tanna, holds that the slave is 
not consecrated? 


The Gemara asks: And how can you understand that to be their 
dispute? If that were the case, then these expressions of: One mis- 
uses property consecrated to the Temple, and: There is no misuse 
of property consecrated to the Temple, are not the correct expres- 
sions. They should have used these expressions, of: Consecrated, 
and: Not consecrated, if that were actually the subject of their 
dispute. 


Rather, everyone agrees that the slave is consecrated, in opposition 
to the opinion of Rav. And here they disagree about this, as one 
Sage, the first tanna, holds that a slave is considered equivalent 
to land," as slaves are compared to land in several areas of halakha. 
Just as the misuse of consecrated property does not apply in the case 
of land, so too, it does not apply to slaves. And one Sage, Rabban 
Shimon ben Gamliel, holds that they are considered equivalent 
to movable property, and therefore the halakhot of misuse of 
consecrated property do apply to slaves. 


The Gemara challenges this explanation: If that is so, and they 
disagree with regard to whether a slave is equivalent to land or 
movable property, instead of disagreeing with regard to whether 
making use of the slave's hair constitutes a misuse of consecrated 
property, let them disagree with regard to whether making use of 
the slave himself constitutes a misuse of consecrated property. 


Rather, it must be that everyone agrees that a slave is considered 
equivalent to land, and making use of the slave himself does not 
constitute a misuse of consecrated property. And here they dis- 
agree with regard to his hair that is ready to be cut, whether it is 
still considered a part of the slave. One Sage, Rabban Shimon ben 
Gamliel, holds that it is considered as if it were already cut and is 
no longer part of the slave. Since it is viewed as detached, it is subject 
to the halakhot of misuse of consecrated property, like all movable 
property. And one Sage, the first tanna, holds that it is not consid- 
ered as if it were already cut. Until it is cut, the hair is part of the 
slave, and, like all land, is not subject to the halakhot of misuse of 
consecrated property. 


NOTES 


A slave is considered equivalent to land - 121 ¥pypAax7ay:This —halakhot, e.g, methods of acquisition and oaths, they are consid- 
is derived in tractate Kiddushin (22b) from the verse: “And you may ered comparable to land. With regard to the halakha of misuse of 
make them an inheritance for your children after you, to hold fora consecrated objects, it is derived by means of a verbal analogy 
possession” (Leviticus 25:46), which compares slaves to ancestral from teruma that this prohibition applies only to that which is 
fields. Although slaves are not actually land, with regard to certain detached from the ground, as detailed in tractate Me’ila (18b). 


HALAKHA 

One who consecrates his slave, there is no misuse - 
ia povin px itay wpa: With regard to one who 
consecrates his slave, if he makes use of the slave, it 
is not considered a misuse of property consecrated 
to the Temple. This ruling is in accordance with the 
unattributed opinion of the baraita (Rambam Sefer 
Avoda, Hilkhot Me‘ila 5:10). 


Wht pD: GIITIN: PEREKIV-39A 207 


This file may not be reproduced or distributed in any form without express permission from the publisher 


BACKGROUND 


One who makes a partial admission to a claim - nian 
myI Nyaa: In contrast to contemporary common law 
practice, oaths in a Jewish courtroom are not taken by wit- 
nesses. Rather, they are taken by one of the litigants in a 
case. By Torah law, a defendant is required to take an oath 
only if a single witness testifies against the defendant or i 
he defendant makes a partial admission of liability. In such 
cases, the purpose of the oath is to bolster his claim, and i 
rees him from payment. There are exceptions to the obliga- 
ion to take an oath in such a case; a claim concerning land 
is one of them. 


HALAKHA 


Grapes that are ready to be harvested, etc. - nitaiya pay 
^D) ew): If one made a claim against another with regard 
o grapes or grains that are ready to be harvested, and the 
defendant admits to part of the claim and denies the rest, 
hen the defendant must take an oath in the manner of one 
who denies part of a claim concerning movable property. 
This is the case only when the produce no longer benefits 
rom being attached to the ground. However, if it still benefits 
rom being attached to the ground, then the produce retains 
he status of the land itself. Therefore, if it still benefits from 
being attached to the ground, the defendant would take 
only an oath of inducement. This ruling is in accordance with 
he opinion of Rabbi Meir. However, the Rosh and Rabbeinu 
Hananel rule in accordance with the opinion of the Rabbis, 
hat the status of anything attached to the ground is like the 
ground itself (Rambam Sefer Mishpatim, Hilkhot Toen VeNitan 
5:4; Shulhan Arukh, Hoshen Mishpat 95:2). 


The longer it remains, the more it improves — '8p7 7123 
naw maw: If one consecrates his slave and then makes 
use of the slave's hair, it is not considered a misuse of property 
consecrated to the Temple, because the hair is attached to 
him. This is the case even if his hair is ready to be cut, because 
as long as his hair remains attached to his head it will con- 
tinue to grow (Rambam Sefer Avoda, Hilkhot Me‘ila 5:10). 
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The Gemara suggests: Let us say that the opinions of these 
tanna’im are parallel to the opinions of those tanna’im, as we 
learned ina mishna (Shevuot 42b) that Rabbi Meir says: There 
are certain things that are like land with regard to their form 
but are not treated like land from a halakhic perspective, but 
the Rabbis do not admit to him that this is so. How so? If one 
makes the claim: I gave you ten grapevines laden with fruit to 
guard, and the other one says: They are only five vines, then 
Rabbi Meir obligates the defendant to take an oath, for one 
who makes a partial admission to a claim® concerning movable 
property is obligated to take an oath that he is stating the truth. 
And the Rabbis say: The halakhic status of anything that is 
attached to the ground is like the ground itself, and therefore 
one does not take an oath in this case, as one does not take an 
oath if one makes a partial admission to a claim concerning land. 


The Gemara continues the comparison: And with regard to 
this, Rabbi Yosei, son of Rabbi Hanina, says that the practical 
difference between them is not concerning all vines. It exists 
only in a case of grapes that are ready to be harvested," as 
Rabbi Meir holds that since they are ready to be harvested, 
they are considered like they are already harvested, and the 
defendant must take an oath, as he is denying a claim concerning 
movable property. And the Rabbis hold that they are not con- 
sidered like they are already harvested, and they still have the 
status of land. This dispute seems to be identical to the dispute 
between Rabban Shimon ben Gamliel and the Rabbis. 


The Gemara rejects this suggestion: The dispute in the baraita 
with regard to a slave's hair is not necessarily parallel to the dis- 
pute with regard to grapes. Even if you say the opinion of Rabbi 
Meir, that grapes that are about to be harvested are considered 
like they are already harvested, this does not dictate one’s opin- 
ion with regard to a slave's hair that is ready to be cut. Rabbi Meir 
states his opinion only there, with regard to grapes, since the 
longer they remain on the vine after ripening the more they 
become withered and are ruined. Since they no longer benefit 
from their attachment to the ground, they are considered to be 
like movable property. However, here, with regard to hair, the 
longer it remains on the slave the more it improves," i.e., grows, 
and therefore it should not be considered as if it were already cut. 


In connection with Rav’s statement that one who renounces 

ownership of his slave emancipates the slave, the Gemara 

recounts: When Rabbi Hiyya bar Yosef ascended from Baby- 
lonia to Eretz Yisrael, he stated this halakha of Rav, that one 

who renounces ownership of his slave emancipates the slave, 
before Rabbi Yohanan. Rabbi Yohanan said to him in astonish- 
ment: Did Rav actually say so? This indicates that Rabbi 

Yohanan disagreed with the statement of Rav, which leads the 

Gemara to ask: But didn’t Rabbi Yohanan himself say so? But 
didn’t Ulla say that Rabbi Yohanan says: With regard to one 

who renounces ownership of his slave, the slave is emanci- 
pated but nevertheless requires a bill of manumission. Why 
then was Rabbi Yohanan so surprised by Rav’s statement? 


The Gemara answers: The Gemara answers that Rabbi Yohanan 
was not objecting to Rav’s opinion, but this is what he said to 
him: Did Rav actually say in accordance with my opinion? And 
alternatively, there are those who say that Rabbi Hiyya bar Yosef 
did not conclude Rav’s statement before Rabbi Yohanan by 
saying that nevertheless the slave requires a bill of manumission. 
Therefore, Rabbi Yohanan said to him: And didn’t Rav say 
that the slave requires a bill of manumission? And Rabbi 
Yohanan conforms to his standard line of reasoning, as Ulla 
says that Rabbi Yohanan says: With regard to one who 
renounces ownership of his slave, the slave is emancipated 
but nevertheless requires a bill of manumission. 
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§ The Gemara discusses the matter itself: Ulla says that Rabbi 
Yohanan says: With regard to one who renounces ownership of 
his slave, the slave is emancipated but nevertheless requires a bill 
of manumission to be fully considered a freeman and to be able to 
marry a Jewish woman. 


Rabbi Abba raised an objection to Ulla from a baraita: Ifa convert 
died and Jews plundered his property, as his possessions became 
ownerless property with his death because he had no heirs, and 
among his possessions were slaves, then, whether the slaves were 
adults or minors, they acquire ownership of themselves" and 
become freemen, as they can acquire themselves from the owner- 
less property. Abba Shaul says: Adult slaves acquire ownership of 
themselves and become freemen. However, with regard to minor 
slaves, anyone who takes possession" of them acquires them. 


This appears difficult for Rabbi Yohanan, as one could ask: But who 
wrote a bill of manumission for those slaves who became free 
men? Their owner died without freeing them, and nevertheless they 
are emancipated. Therefore, the baraita demonstrates that when a 
slave becomes ownerless, he is emancipated entirely and does not 
require a bill of manumission to be considered a freeman. 


Ulla said in reply: This one of the Rabbis, Rabbi Abba, is like a 
person who has not studied halakha. He refused to address Rabbi 
Abba’s objection, as he did not think it was worthy of a response. 
The Gemara asks: And what is the reason that these slaves do not 
require a bill of manumission? Rav Nahman said that Ulla holds 
as follows: A slave of a convert is comparable to his wife in this 
case. Just as his wife is freed by his death without a bill of divorce, 
and she is no longer considered married with regard to any halakhot, 
so too, his slaves are freed without a bill of manumission. 


The Gemara challenges this answer: If so, ifa slave is comparable to 
a wife, then even the slave of a Jew that dies should be freed entirely 
as well, just as his wife is. Why should this halakha apply only to 
the slave of a convert? The Gemara answers: The verse states with 
regard to slaves: “And you may make them an inheritance for your 
children after you, to hold for a possession” (Leviticus 25:46). 
Therefore, slaves are not emancipated with the death of their owner, 
as the heirs have a right to the slaves. However, in the case of a 
convert who does not have heirs, the slaves are emancipated. 


The Gemara challenges: Ifso, then in a case of one who renounces 

ownership of his slave and dies, the slaves should not require a 
bill of manumission as well, as they are not part of the inheritance 

of the children. Why then did Ameimar say that with regard to 

one who renounces ownership of his slave and dies," there is no 

remedy for that slave and he cannot marry a Jewish woman, as 

there is no one to emancipate him? The Gemara states: This state- 
ment of Ameimar poses a difficulty to Rav Nahman’s explanation 

of Ulla’s statement. 


Rabbi Yaakov bar Idi says that Rabbi Yehoshua ben Levi says: 
The halakha is in accordance with the opinion of Abba Shaul 
with regard to a convert who died and left behind slaves. Rabbi 
Zeira said to Rabbi Ya’akov bar Idi: 


With regard to minor slaves, anyone who takes possession, 
etc. = 13) pina bs Dep: The primary reason adults acquire 


ownership of themselves but minors do not is that minors do not 
have the capacity to acquire ownership of anything. Therefore, 
they remain slaves until someone else takes possession of them 


(Tosafot; Tosefot HaRosh). 


One who renounces ownership of his slave and dies - »751371 
mn Way: The early commentaries explain that according to 


NOTES 
had renounced his rights to the element of ownership that 
relates to the master’s right to the labor of the slave, all that 


remained was the element of ownership that relates to the 
prohibitions of a slave, which cannot be transferred through 
inheritance. Therefore, the heirs cannot emancipate this slave. 
However, the Sages who disagree with Ameimar hold that the 
heirs inherit any right their father had, monetary or otherwise, 
and they therefore inherit the right to emancipate the slave, 
although they have no monetary claim to him (Meiri). 


Ameimar heirs can inherit only tangible items. Since the father 


rom the publisher 


HALAKHA 

Adults. ..acquire themselves, etc. — ^3) ayy aap. Dyin: 
When a convert that has no family dies and Jews seize his 
property, which includes slaves, the adult slaves acquire 
ownership of themselves automatically, and the minors 
are acquired by whoever takes possession of them first. 
This is in accordance with the ruling of most of the early 
commentaries, who accept Rabbi Yehoshua ben Levi's 
ruling that the halakha is in accordance with the opinion 
of Abba Shaul (Rambam Sefer Kinyan, Hilkhot Zekhiya 
UMattana 2:17; Shulhan Arukh, Hoshen Mishpat 275:29 and 
Yoreh De'a 267:65). 
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Perek IV 
Daf 39 Amud b 


| have despaired of recovering so-and-so, my slave, 
etc. = 11 14 sban smn: When one makes a state- 
ment indicating that his slave is no longer subjugated 
to him, he cannot retract it, and the court forces him to 
write a bill of manumission (Rambam Sefer Kinyan, Hilkhot 


HALAKHA 


Avadim 8:17; Shulhan Arukh, Yoreh De‘a 267:73). 
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Did you hear it explicitly said by Rabbi Yehoshua ben Levi, or 
did you hear it by inference, i.e., did you infer it from some other 
statement of his? Rabbi Ya’akov bar Idi asked him: What inference 
could I have drawn? Rabbi Zeira answered: As Rabbi Yehoshua 
ben Levi says that they said before Rabbi Yehuda HaNasi: If one 
says: I have despaired of recovering so-and-so, my slave," what is 
the halakha? He said to them: I say that his slave has no remedy‘ 
other than via a bill of manumission. 


The Gemara continues explaining the possible inference. And 
Rabbi Yohanan said: What is the reasoning of Rabbi Yehuda 
HaNasi? He derived this by means of a verbal analogy, understand- 
ing the meaning of “to her [lah]; written with regard to a maid- 
servant in the verse: “Nor was freedom given to her” (Leviticus 
19:20), from the meaning of “for her [lah]; written with regard to 
a wife: “And he writes for her a bill of divorce” (Deuteronomy 24:3). 
Just as a wife is released from her husband via a bill of divorce, so 
too, a slave is also emancipated only via a bill of manumission. 


You heard this statement and deduced from this’ comparison 
that with regard to his master’s death, a slave is comparable to a 
wife. Just as a wife is released by the death of her husband from a 
prohibition but not from a monetary bond, so too, a slave is also 
emancipated by his master’s death from a prohibition but not 
from a monetary bond. Therefore, an adult slave, who can acquire 
ownership of himself, is freed entirely by means of the death of 
his master. However, in the case of a minor slave, who cannot 
acquire possession of his own person, the monetary bond remains, 
in accordance with the opinion of Abba Shaul. 


Rabbi Yaakov bar Idi said to him: And if this was derived by infer- 
ence, what of it? Rabbi Zeira said to him: If you derived this by 
inference from Rabbi Yehoshua ben Levi's statement, then, on the 
contrary, deduce from this to the other side and say as follows: 
Just as a wife is released by her husband’s death and requires no bill 
of divorce whether she is an adult or a minor, so too, aslave is also 
emancipated when his master dies whether he is an adult or a 
minor, in opposition to the opinion of Abba Shaul. He said to 
him: I heard explicitly that Rabbi Yehoshua ben Levi said that the 
halakha is in accordance with the opinion of Abba Shaul. 


And Rabbi Hiyya bar Abba says that Rabbi Yohanan says: The 
halakha is not in accordance with the opinion of Abba Shaul. 
Rabbi Zeira said to Rabbi Hiyya bar Abba: Did you hear it 
explicitly that Rabbi Yohanan said it, or did you hear it by infer- 
ence? Rabbi Hiyya bar Abba asked: What inference could have 
been drawn? Rabbi Zeira answered: For Rabbi Yehoshua ben Levi 
says that they said before Rabbi Yehuda HaNasi: If one says: I 
have despaired of recovering so-and-so, my slave, what is the 
halakha? He said to them: I say that his slave has no remedy other 
than via a bill of manumission. 


NOTES 


His slave has no remedy - mpa b px: Rashi explains that his 
situation has no remedy, as he can marry neither a free woman 
nor a maidservant. The later commentaries explain that accord- 
ing to Rashi, once his master renounces ownership of him, he 
is no longer entirely considered a slave and therefore may not 
marry a maidservant. However, he is also not entirely eman- 
cipated, and therefore he may not marry a Jewish woman. By 
contrast, according to Tosafot later in the Gemara (40a), he has 
no remedy only with regard to marrying a Jewish woman, but 
he may marry a maidservant, since he is still considered to be a 


slave with regard to prohibitions. 


And deduced from this — 73 np” xp: According to Rashi, 
Rabbi Zeira is suggesting that Rabbi Ya'akov bar Idi deduced that 
Rabbi Yehuda HaNasi was referring only to adult slaves but not to 
minor slaves, as the minor slaves could still marry maidservants. 
However, other early commentaries hold that this deduction 
does not relate to Rabbi Yehuda HaNasi’s opinion but to that of 
Abba Shaul: Since slaves are compared to wives, just as a wife 
is released from a prohibition by means of her husband's death, 
so too, a slave is emancipated when all that is required is for him 
to be released from a prohibition. This would necessarily apply 
only to adult slaves, who immediately acquire ownership of 
themselves and need to be released only from the prohibition of 
marrying a Jewish woman (Josafot; Ramban; Rashba). 
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The Gemara continues explaining the possible inference. And Rabbi 
Yohanan said: What is the reasoning of Rabbi Yehuda HaNasi? He 
derived this halakha by means of a verbal analogy, understanding the 
meaning of the words “to her,” written with regard to a maidservant, 
from the meaning of “for her,” written with regard to a wife. Just as 
a wife can leave her husband only via a bill of divorce, so too, a slave 
is also emancipated only via a bill of manumission. 


You heard this statement and deduced from this comparison that 
with regard to his master’s death, a slave is comparable to a wife. Just 
as a wife is released by her husband's death whether she is an adult 
or a minor, so too, a slave is also emancipated whether he is an adult 
or a minor, and there is no distinction between a minor slave who 
receives a bill of manumission and a minor slave whose master dies. 


Rabbi Hiyya bar Abba asked him: And if this was derived by infer- 
ence, what of it? Rabbi Zeira said to him: If you derived this by 
inference, then, on the contrary, deduce from this to the other 
side and say as follows: Just as a wife is released by the death of her 
husband from a prohibition and not from a monetary bond, so too, 
a slave is also emancipated by his master’s death from a prohibition 
and not a monetary bond. He said to him: I heard this explicitly 
from Rabbi Yohanan. 


§ In connection with the baraita cited above, the Gemara discusses 
the matter itself. The Master said above: Rabbi Yehuda HaNasi 
said to them: I say that his slave has no remedy other than via a bill 
of manumission. The Gemara challenges: But isn’t it taught in a 
baraita: Rabbi Yehuda HaNasi says: I say that even the slave himself 
can give his own monetary value and is emancipated, due to the 
fact that it is as if the Temple treasurer sold him to himself. This 
demonstrates that a slave can be emancipated by paying money in 
addition to receiving a bill of manumission. 


The Gemara answers: This is what he is saying: A slave can be eman- 
cipated either via money or via a bill of manumission." And with 
regard to this master, who despaired of recovering his slave, his mone- 
tary hold over this slave is abrogated, and he can be emancipated 
only via a bill of manumission. And this statement, that generally a 
slave can be emancipated either via a bill of manumission or by paying 
money, serves to exclude the opinion of this tanna in the following 
baraita. 


As it is taught in a baraita that Rabbi Shimon says in the name of 
Rabbi Akiva: One might have thought that paying money completes 
the emancipation of a Hebrew maidservant, just as a bill of manumis- 
sion completes her emancipation. The verse states, concerning a 
Jewish man who engages in sexual intercourse with a maidservant 
who had been designated to cohabit with a Hebrew slave: “And who- 
ever lies carnally with a woman that is a bondmaid designated for a 
man, and not at all redeemed, nor was freedom given to her; there 
shall be inquisition; they shall not be put to death, because she was 
not free” (Leviticus 19:20). In this case, neither the Jewish man nor 
the maidservant is liable to receive the death penalty, in contrast to a 
man who engages in sexual intercourse with a married woman. 


The halakha of this entire portion of a maidservant who had been 
designated to cohabit with a Hebrew slave is linked" to, i.e., depen- 
dent on, only the phrase “nor was freedom given her” by means ofa 
bill of manumission. The reason she does not have the status ofa free 
woman is that she was not granted her freedom by means of a bill of 
manumission. If the halakha of this portion would be dependent 
upon the phrase “and not at all redeemed,” this would indicate that 
the reason she does not have the status of a free woman is that she 
was not redeemed with money. This is in order to say to you: A bill 
of manumission completes her emancipation entirely, and money 
does not complete her emancipation. According to Rabbi Shimon, 
a slave can be emancipated only via a bill of manumission but not by 
paying money. 


HALAKHA 


Either via money or via a bill of manumission - ix 
VVI ix 72a: A slave can become emancipated as 
a result of incurring a bodily injury, receiving a bill of 
manumission, or paying money. He acquires own- 
ership of himself by paying money to his master in 
exchange for his freedom. In the latter case, once the 
owner receives the money the slave is emancipated. 
This ruling is in accordance with the Gemara’s conclu- 
sion and the opinion of Rabbi Yohanan, who rules 
against the opinion of Rabbi Shimon (Rambam Sefer 
Kinyan, Hilkhot Avadim 5:1; Shulhan Arukh, Yoreh De‘a 
267:26). 


NOTES 

The entire portion is linked - nwa bs TYTN: Rashi 
explains that the proof is that the verse concludes: 
“Nor was freedom given her, indicating that the reason 
for her halakhic status as a maidservant is that she 
was not freed with a bill of manumission. Rabbeinu 
Crescas Vidal explains that the Gemara’s proof is based 
on the phrase: “And not at all redeemed, nor was free- 
dom given her.” He explains that a maidservant who 
attempts to be redeemed by paying money, but not 
in the amount of all of her value, and even one who 
was entirely redeemed by paying all of her value but 
was not given a bill of manumission, is still considered 
a partial maidservant. 
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LANGUAGE 


My friend [izi] - x: The exact meaning of this word 
has not been clarified, though it generally appears as an 
interjection that means something like: Then, or: In any 
case. It is apparently related to the Persian zihe, meaning 
well done. 


Hat [kumtei] — -»maia: Related to the Arabic 40S, kumma, 
meaning a soft, tight-fitting hat. The geonim understood 
that it refers to a soft, tight-fitting hat that does not pro- 
trude far beyond one’s head, like a beret. 


HALAKHA 


Because this was a legal act performed with the items 
of the one who transfers ownership, etc. — my owwa 
mpa bw vop mb: If one makes a statement of emancipa- 
tion to his slave, even if he performs an act of acquisition 
formalizing the transfer of ownership, the slave is not 
emancipated (Rambam). However, some say that the 
slave can be emancipated through a symbolic exchange 
if he owned an item that could be used for the symbolic 
exchange, e.g., if someone gave him an item to use in 
order to emancipate himself (Tur, citing Rabbeinu Tam; 
Ra'avad). The basis for this opinion is the fact that the 
Gemara here explains that the maidservant was not 
emancipated because the item belonged to her mas- 
ter. This indicates that if the item had belonged to the 
maidservant, then she could have been freed through 
a symbolic exchange (Rambam Sefer Kinyan, Hilkhot 
Avadim 5:3; Shulhan Arukh, Yoreh De'a 267:26 in the com- 
ment of the Rema). 
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Rami bar Hama says that Rav Nahman says: The halakha is 
in accordance with the opinion of Rabbi Shimon. And Rav 
Yosef bar Hama says that Rabbi Yohanan says: The halakha 
is not in accordance with the opinion of Rabbi Shimon. 


The Gemara relates: Rav Nahman bar Yitzhak found Rava bar 
She’eilta when he was standing at the entrance to a house 
of prayer. He said to him, with regard to this issue: Is the 
halakha in accordance with the opinion of Rabbi Shimon, or is 
the halakha notin accordance with his opinion? He said to him: 
I say that the halakha is not in accordance with his opinion in 
this matter, and the Rabbis who came from Mehoza say that 
Rabbi Zeira said in the name of Rav Nahman: The halakha is 
in accordance with the opinion of Rabbi Shimon. 


And when I came to Sura, I found Rabbi Hiyya bar Avin, and 
I said to him: Tell me, my friend [izi], the incident itself. What 
happened, and what exactly did Rav Nahman say? He said to 
me that there was a certain maidservant whose master was on 
his deathbed. She came crying before him and said to him: 
Until when will that woman, i.e., I, continue to be subjugated? 
He took his hat [kumtei],' threw it to her, and said to her: Go 
acquire this hat and thereby acquire yourself as a free woman. 
They came before Rav Nahman for a ruling, and he said to 
them: He did nothing. 


One who saw this incident thought that he ruled in this manner 
because he holds that the halakha is in accordance with the 
opinion of Rabbi Shimon, that a maidservant can be emanci- 
pated only via a bill of manumission. But that is not so. Rather, 
it was because this was a legal act of acquisition formalizing the 
transfer of ownership® that was performed with the items of 
the one who transfers ownership," and this mode of acquisition 
takes effect only when the one who transfers ownership acquires 
an item belonging to the one to whom the ownership is being 
transferred. Since the item of the owner was used, the maid- 
servant was not emancipated. 


Rav Shmuel bar Ahittai says that Rav Hamnuna the Elder says 
that Rabbi Yitzhak bar Ashyan says that Rav Huna says that 
Rav Hamnuna says: The halakha is in accordance with the 
opinion of Rabbi Shimon. The Gemara concludes: And that is 
not so, as the halakha is not in accordance with the opinion of 
Rabbi Shimon. 


Rabbi Zeira says that Rabbi Hanina says that Rav Ashi says 
that Rabbi Yehuda HaNasi says: In the case of a slave who 
marries a free woman in the presence of his master, 


BACKGROUND 


A legal act of acquisition formalizing the transfer of owner- 
ship- pan: Transferring ownership by giving an item is a means 
of acquisition grounded in the principles of exchanging property. 
When a person exchanges items with another, two articles are 
exchanged for one another, whereby the formal acquisition of 
one of the items automatically transfers ownership of the second 
item as well. While exchanging items is generally performed 
when they are of equal value, there is no formal requirement that 
this be so. Therefore, the acquisition of one item by giving an item 
of minimal value, such as a handkerchief, or in this case, a hat, can 
be understood as an extension of this means of acquisition. In 


this form of acquisition, the symbolic transfer of a handkerchief 
or some other small item from one party to another formalizes 
any agreements made between them, as it is indicative of their 
willingness to proceed with the acquisition. The source for the 
validity of this form of acquisition is in the book of Ruth, where 
Boaz purchases land and property by means of exchanging a 
shoe with his kinsman (see Ruth 4:7). Normally, in the case of the 
transfer of ownership via a kerchief, the seller simply takes hold 
of the buyer's handkerchief and then returns it to the buyer after 
symbolically formalizing the sale. 
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he is emancipated. Rabbi Yohanan said to Rabbi Zeira: You 
possess such an extreme halakha, but I teach this halakha: With 
regard to one who writes a document of betrothal for his 
maidservant," stating: You are hereby betrothed to me, Rabbi Meir 
says: She is betrothed, and the Rabbis say: She is not betrothed, 
as even this, when he betroths her directly, does not serve as proof 
that he emancipates her. 


The Gemara answers: Just as that which Rabba bar Rav Sheila says 
in a different context, that Rabbi Yehoshua ben Levi is referring to 
a case where a slave’s master placed phylacteries on him, here 
too, the context of Rabbi Zeira’s statement is not that of a slave 
who married a woman in his master’s presence but a case where the 
slave’s master himself provided a wife for him," as this is certainly 
proof that he had emancipated him. 


The Gemara questions this answer: Is there anything like this, 
where for his slave he would not violate a prohibition, and by 
providing a wife for his slave he indicates that he must have eman- 
cipated the slave, but he himself might violate the prohibition, as 
he is suspected of marrying his maidservant without having freed 
her? 


Rav Nahman bar Yitzhak said: With what are we dealing here? 
This is a case where he said to the maidservant when he gave her 
the document of betrothal: Become emancipated with this and 
become betrothed to me with this.” Rabbi Meir holds that this 
formulation written in the document of betrothal: You are hereby 
betrothed to me, contains a formulation of emancipation and 
therefore serves both as a bill of manumission and a document of 
betrothal. And the Rabbis hold: This formulation is not a formu- 
lation of emancipation. That is why the Rabbis hold she is not 
betrothed in this case. However, according to everyone, a master is 
not suspected of marrying his maidservant without first freeing her. 


With regard to this issue, Rabbi Yehoshua ben Levi says: A slave 
who dons phylacteries in the presence of his master is emanci- 
pated, as this is unusual behavior for a slave because slaves are not 
obligated in this mitzva. The Gemara raises an objection from a 
baraita: If a slave’s master borrowed money from him;" or if his 
master appointed him as a steward over his possessions; or if 
the slave donned phylacteries in the presence of his master; or if 
he read three verses of the Torah reading in the synagogue in the 
presence of his master, although all of these activities are ordinarily 
performed only by freemen, this slave is not emancipated. This 
seems to contradict the opinion of Rabbi Yehoshua ben Levi. 


Rabba bar Rav Sheila says: Rabbi Yehoshua ben Levi was referring 
to a case where the slave's master placed phylacteries on him." 
In that case it is clear that the slave is donning phylacteries with the 
consent of his master, and a master would not place phylacteries on 
his slave unless he had already emancipated him. 


NOTES 


Become emancipated with this and become betrothed to 
me with this — ia wpm ia ex: His use of this formulation 
indicates that he did not emancipate her prior to giving the 
document, and that he understands that this document suffices 
to emancipate her (Rashi; Ritva). 


Where the slave's master placed phylacteries on him - iaws 
pyan b mam: A slave would not ordinarily don phylacteries, 
because slaves are exempt from positive, time-bound mitzvot, 


donning phylacteries among them (Rashi). This is not say that 
hey are prohibited from donning them or even reciting a bless- 
ing over them, as women, who are also exempt from positive, 
ime-bound mitzvot, still perform them and recite blessings 
when doing so. However, since it is not usually done, when 
he master himself places the phylacteries on him, he indicates 
hat the slave has been emancipated (Josafot). Alternatively, a 
master would not place phylacteries on his slave out of fear 
hat rumors would spread that the slave is a freeman (Rashba). 


HALAKHA 

One who writes a document of betrothal for his maid- 
servant — innaw> powy ww anism: If one writes a docu- 
ment of betrothal a his maidservant, then although he 
said to her: Become emancipated with this and become 
betrothed to me with this, it is not a formulation of eman- 
cipation. Therefore, she is not emancipated and she is not 
betrothed, in accordance with the statement of the Rabbis. 
The Beit Yosef, citing Rashi, rules that if he just said to her: 
Become betrothed to me, the assumption is that he certainly 
emancipated her prior to this, and the betrothal takes effect 
(Rambam Sefer Kinyan, Hilkhot Avadim 6:8; Shulhan Arukh, 
Yoreh De'a 267:58). 


Where his master provided a wife for him — inv iawa 
TE: Ifa slave was married off to a free woman by his master, 
then he is emancipated. The court then forces his master to 
write him a bill of manumission. This is in accordance with 
the statement of Rav Ashi citing Rabbi Yehuda HaNasi, and 
as Rabba bar Sheila explains. Some say that even if his master 
did not marry him off to the woman, but the slave married 
a free woman on his own in his master’s presence, then 
there is a concern that this betrothal is valid. This is certainly 
so when the master himself marries his own maidservant 
(Rambam Sefer Kinyan, Hilkhot Avadim 5:17; Shulhan Arukh, 
Yoreh De'a 267:70; Shulhan Arukh Even HaEzer 4:12). 


A slave's master borrowed from him, etc. — 1311317 mb 
"131: Ifa master borrows money from his slave, if he appoints 
him as a steward, if a slave wears phylacteries in his master’s 
presence, or if he reads three verses from the Torah reading in 
his master’s presence, then the slave is still not emancipated 
(Rambam Sefer Kinyan, Hilkhot Avadim 5:17; Shulhan Arukh, 
Yoreh De'a 267:70). 


Where the slave's master placed phylacteries on him - 
pon b mart jW: If a master places phylacteries on his 
slave, directs him to read three verses of the Torah reading, 
or directs him to perform any mitzva that a slave is exempt 
from, then the slave is emancipated. The court then forces 
his master to write him a bill of manumission (Rambam Sefer 
Kinyan, Hilkhot Avadim 5:17; Shulhan Arukh, Yoreh De‘a 267:70, 
Even HaEzer 4:12). 
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HALAKHA 


So-and-so, my maidservant, my heirs should not 
treat her as a slave - ma maynw bre mow maiba: If 
one instructs his heirs at the time of his death, saying: 
So-and-so, my maidservant, should not be treated as a 
slave, it is not a formulation of emancipation, and she 
is not a free woman. Rather, this is an instruction that 
the heirs not burden her with harsh forms of labor, in 
accordance with the opinion of Rabbi Ami and Rabbi 
Asi (Rambam Sefer Kinyan, Hilkhot Avadim 6:4; Shulhan 
Arukh, Yoreh De‘a 267:76). 


One should do for her something that gives her 
satisfaction - nn mip 7 mwy»: If one instructs his 
heirs at the time of his death, saying: Give so-and-so, 
my maidservant, satisfaction, then the heirs may not 
give her burdensome labor. Rather, she is required 
to perform only the labor that she wishes to per- 
form. This is in accordance with the opinion of Rabbi 
Yohanan, based on the Rif’s explanation. The Tur, citing 
the Ramah, rules that the heirs may not sell her to 
someone else (Rambam Sefer Kinyan, Hilkhot Avadim 
6:4; Shulhan Arukh, Yoreh De‘a 267:76). 


Did not state this using a formulation of eman- 
cipation - winw yiwba aya xb: If one instructs 
his heirs at the time of his death, saying: Emancipate 
my maidservant, then the court forces the heirs to 
emancipate her (Rambam Sefer Kinyan, Hilkhot Avadim 
6:4; Shulhan Arukh, Yoreh De'a 267:76). 


NOTES 


Don't you admit that her children are slaves — x 
Day Maw ATi AA: The commentaries ask why 
it was clear to Rabbi Ami and Rabbi Asi that Rabbi 
Yohanan would admit that the children are slaves; 
perhaps he holds that the children are freemen. One 
explanation is that since Rabbi Yohanan states that the 
heirs must write a bill of manumission, this shows that 
they still own her, as Rabbi Yohanan holds (39a) that 
once a slave is ownerless, if the master dies then there 
is no need for a bill of manumission (Riva, cited in 
Tosefot HaRosh). Alternatively, the expression: Should 
not treat her as a slave, demonstrates that the person 
who gave this command had only her, but not her 
children, in mind (Ramah). 


One should do for her something that gives satis- 
faction - ma mip ay my»: According to Rashi and 
he Rosh, this means that the heirs must do whatever 
will result in the maidservant saying that she is satis- 
fied, even if this means that they must emancipate her. 
Some early commentaries ask why the heirs would 
be forced to transgress the positive mitzva of eman- 
cipating a Canaanite slave merely due to this vague 
instruction from their father. Based on the opinion of 
he Ramban, who rules that it is prohibited to release 
a Canaanite slave only if one does so with the sole 
purpose of giving him the gift of his freedom, some 
answer as follows: Since they are releasing her for their 
own benefit, in order to fulfill the will of their father, 
here is no transgression (Nimmukei Yosef). However, 
many of the early commentaries agree with the opin- 
ion of the Halakhot Gedolot and the Rif, who hold 
hat this does not mean that they emancipate her 
but that they can have her perform only the labor 
hat she chooses. 
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§ When Rav Dimi came from Eretz Yisrael to Babylonia he reported 
that Rabbi Yohanan says: Ina case of one who says at the moment 
of his death: With regard to so-and-so, my maidservant, my heirs 
should not treat her as a slave" after my death, the court compels 
the heirs and they write for her a bill of manumission. Rabbi 
Ami and Rabbi Asi said before him: My teacher, don’t you admit 
that her children are slaves?" The master meant only that his heirs 
should not subjugate her excessively. He did not intend to free her, 
and her children remain slaves. Why, then, are the heirs compelled 
to free the maidservant? 


When Rav Shmuel bar Yehuda came from Eretz Yisrael to Babylonia, 
he reported a different version of what Rabbi Yohanan says: In a case 

of one who says at the moment of his death: So-and-so, my maid- 
servant, gave me satisfaction and one should do for her something 

that gives her satisfaction, the court compels the heirs to give her 

satisfaction, and if she will be satisfied only by being emancipated, 
they must do so. What is the reason for this? It is a mitzva to fulfill 

the statement of the dead. 


Ameimar says: With regard to one who renounces ownership of 
his slave, there is no halakhic remedy for that slave, and he cannot 
marry a Jewish woman. What is the reason for this? The slave him- 
self does not belong to his master. However, there is the prohibi- 
tion against marrying a Jewish woman that remains in the master’s 
possession, and the master cannot transfer ownership of the pro- 
hibition to the slave, as this is not something that can be transferred. 
A bill of manumission is not effective in this case because the slave 
already does not belong to him. 


Rav Ashi said to Ameimar: But didn’t Ulla say that Rabbi Yohanan 
says, and similarly Rav Hiyya bar Avin says that Rav says: Both in 
this case of one who betroths his slave, and in that case of one who 
renounces ownership of his slave, the slave is emancipated but nev- 
ertheless requires a bill of manumission? This demonstrates that 
when one renounces ownership of his slave, the slave is no longer in 
his possession but can still become a freeman upon receiving a bill 
of manumission. Ameimar said to him: They meant that he requires 
a bill of manumission to be considered a freeman and to marry a 
Jewish woman, but there is no remedy for him, as the master cannot 
issue one. 


There are those who say a different version of this exchange: Amei- 
mar says: With regard to one who renounces ownership of his slave 

and dies, there is no halakhic remedy for that slave and he cannot 
marry a Jewish woman. What is the reason for this? The slave him- 
self does not belong to his master; however, there is the prohibition 

against marrying a Jewish woman that remains in the master’s pos- 
session, and the master cannot bequeath the prohibition to his son. 
Rav Ashi said to Ameimar: But when Rav Dimi came from Eretz 

Yisrael, he reported that Rabbi Yohanan says that if one says that his 

heirs should not treat his maidservant as a slave, the heirs are com- 
pelled to write a bill of manumission. This demonstrates that the 

heirs can write a bill of manumission although they do not own the 

maidservant. 


Ameimar answered: The report of Rav Dimi quoting Rabbi Yohanan 

is erroneous, and Rabbi Yohanan never stated that halakha. He said 

to him: What is erroneous about Rav Dimi’s statement? The reason 

it is erroneous is that the master did not state this using a formula- 
tion of emancipation," but ifhe had stated this using a formulation 

of emancipation, then indeed they would be able to write for her a 

bill of manumission? Why then do you not concede to his opinion? 

He said to him: I hold in accordance with the report of Rav Shmuel 

bar Yehuda, that Rabbi Yohanan was discussing a case where the 

master said that his heirs should give the maidservant satisfaction. 
Therefore, the master never stated that the heirs would not have 

ownership over the maidservant, only that they should fulfill his 

dying instruction to grant her satisfaction. 
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The Gemara relates: There was an incident involving a certain city 
[diskarta]' of slaves that was sold to gentiles. When their final 
gentile masters died, the slaves came before Ravina and said that 
since they had no masters, they wanted to be considered full-fledged 
Jews. He said to them: Go and return to the children of your 
first masters" and have them write for you bills of manumission 
so that you will be considered freemen in every respect. The Rabbis 
said to Ravina: But didn’t Ameimar say that with regard to one 
who renounces ownership of his slave and dies, there is no rem- 
edy for that slave? Similarly, if one sells his slave to a gentile, he no 
longer has the right to the slave’s labor and can no longer write a bill 
of manumission for him. 


Ravina said to them: I hold in accordance with the report of Rav 
Dimi, who said that Rabbi Yohanan says that the heirs can give a 
bill of manumission. They, the Rabbis, said to him: That which Rav 
Dimi said is erroneous. He said to them: What is erroneous about 
Rav Dimi’s statement? The reason it is erroneous is that he did not 
state this using a formulation of emancipation, but if he had 
stated this using a formulation of emancipation, then indeed they 
would be able to write a bill of manumission. The Gemara con- 
cludes: And the halakha is in accordance with the opinion of 
Ravina, that the original masters can write a bill of manumission 
for the slaves. 


Q The Gemara relates: There was a certain slave who belonged to 
two partners. One of them arose and emancipated his half of the 
slave. The other master said: Now the rabbis of the local court will 
hear that my slave is half emancipated and they will cause me to 
lose him, i.e., they will force me to release him, as is stated in the 
mishna (41b) that the court forces a master to release his slave who 
has been half emancipated. He went and transferred ownership of 
the slave to his minor son, who could not be forced by the court to 
emancipate him, so that the slave would remain in his possession. 


Rav Yosef, son of Rava, sent before Rav Pappa the question of 
what the halakha is in this circumstance. He sent to him a response 
that paraphrased biblical verses: As he has done, so shall it be done 
to him, his dealing shall return upon his own head (see Leviticus 
24:19 and Obadiah 1:15). In other words, since the master acted 
deceitfully to circumvent the ruling of the Sages, one should deal 
with him deceitfully. We know that a child is attracted to money. 
We will appoint a steward" for the child, who will clarify the slave’s 
market value, 


and the slave should jingle the dinars before him." The child will 
want the money and he will decide to emancipate him, and they 
should write him a bill of emancipation in his name. 


And the slave should jingle the dinars before him, etc. - 
DVN mb wpa: There are two basic opinions concerning the 
ruling of the Gemara. Rashi explains that it is the child, by means 
of the steward, who writes the bill of manumission. The reason for 
the jingling of the dinars is to incentivize him to do so. According 
to this explanation, the steward does not have the authority 
to emancipate the slave, and his role is limited to ascertaining 
the slave's proper value. Many early commentaries challenge 
this explanation and argue that just as a minor cannot grant a 
divorce, he also cannot emancipate a slave. They explain that the 
steward is the one who emancipates the slave and writes the bill 


of manumission. 


There are different explanations as to how he has the authority 
to do so. According to the Rashbam, cited in Tosafot, a steward 


NOTES 


owned by a minor under his stewardship. In this case, since the 
father acted with duplicity to circumvent the halakha, the court 
authorizes an extrajudicial act on the part of the steward by 
enabling him to emancipate the slave. 

However, Rabbeinu Tam and several other early commentar- 
ies hold that while a steward does not have the authority to 
emancipate a slave outright, in this case, where the slave must 
pay back his value to the minor, the steward can do so. Accord- 
ing to this explanation, the reason for the jingling of the dinars 
is merely to prevent the minor from vocally protesting that he 
wishes to keep the slave, as this would cause the emancipation 
of the slave to be viewed as suspect in the eyes of the public and 
would perhaps create the impression that the steward is acting 
against the interests of the minor. 


generally does not have the authority to emancipate a slave 


LANGUAGE 


City [diskarta] — xm pb: From the Middle Persian 
dastagird, meaning an inherited plot of land. 


HALAKHA 


Go and return to the children of your first masters, 
etc. — 131 N12 KIMYA AN TIN am: If one declares 
his slave to be ownerless, then the slave is emancipated 
but still requires a bill of manumission. If a master dies 
before emancipating his slave, then the heirs write a bill 
of manumission for him. This ruling is in accordance with 
the opinion of Ravina, as the halakha generally follows 
his opinion (Rambam Sefer Kinyan, Hilkhot Avadim 8:13; 
Shulhan Arukh, Yoreh De'a 267:64). 


We will appoint a steward, etc. — Dis‘ wis mb wapin 
"131: If a slave belongs to two masters and was emanci- 
pated by one of them, then the court forces the other 
partner to release his portion of the slave as well. If he 
tried to circumvent the ruling of the court by transferring 
his portion to his minor son, knowing that the court 
does not generally impose their will on a minor, then a 
steward is appointed, and the court ascertains the slave's 
value. The court then pays half of the slave's value to the 
steward, and some of the money is given to the minor, 
so that he will agree to emancipate him. The steward 

then writes a bill of manumission, in accordance with 
t 

t 


he opinion of Rav Papa. This is done only when one of 
he owners attempted to circumvent the instructions 
of the court. Josafot and the Rosh note that in a case 
where one of the partners died and his portion of the 
slave was inherited by his minor son, then the court does 
not appoint a steward to release the slave. Rather, the 
slave works on his own behalf and his master’s behalf 
on alternating days, until the minor reaches adulthood 
and can emancipate him (Rambam Sefer Kinyan, Hilkhot 
Avadim 7:8; Shulhan Arukh, Yoreh De‘a 267:63). 
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HALAKHA 


| made so-and-so my slave a freeman — ibe ey 
pin ja "tay: If a master writes in a document: | made 
so-and-so my slave a freeman, or: He is made a freeman, 
or: Behold he is a freeman, or: He should be a freeman, 
and transferred this document to the slave, then the 
slave is emancipated. It is not sufficient to express these 
formulations verbally. A document must be written and 
given. If the master is on his deathbed, then a verbal 
statement suffices. However, if the master wrote: | will 
make him a freeman, and then transferred the docu- 
ment to him, the slave is not emancipated. This ruling 
is in accordance with the statement of the Rabbis, as 
explained by Rabbi Yohanan (Rambam Sefer Kinyan, 
Hilkhot Avadim 6:2; Shulhan Arukh, Yoreh De‘a 267:74). 


| gave such and such a field to so-and-so — mw nna 
ibay mata: If one writes in a document: | gave such and 
such a field to so-and-so, or: | gave it to him, then the 
recipient acquires the field once he receives the docu- 
ment. If they performed an act of acquisition, then it is 
enough for the owner to state that he is transferring 
the field to the recipient (Tur, citing Ramah). However, 
if one writes in a document: | will give such and such a 
field to so-and-so, then the recipient does not acquire 
the field, even if there were witnesses to this document 
and the document was given to the recipient. The Rema 
writes that in this case, even if they performed an act 
of acquisition, it is not effective (Rambam Sefer Kinyan, 
Hilkhot Zekhiya UMattana 4:11; Shulhan Arukh, Hoshen 
Mishpat 245:1, and in the comment of Rema). 


| made so-and-so my slave a freeman, etc. — wy 
aD pin ja tay nibs: If a master states: | emancipated 
so-and-so my slave, and the slave denies this, then there 
is a concern that perhaps the master emancipated him 
via a third party. However, if the master states: | wrote 
a bill of manumission and | transferred it to him, and 
the slave denies this, then the legal status of the admis- 
sion of the litigant is similar to the testimony of one 
hundred witnesses, and the slave remains in his current 
state. The Rema writes that if the master does not retract 
his statement that he had emancipated the slave, he is 
forced to write him a new bill of manumission. The Tur, 
citing Ramah, notes that if the master now denies having 
written the bill of manumission, the slave is not deemed 
credible if he retracts his statement and states that he 
did receive it (Rambam Sefer Kinyan, Hilkhot Avadim 6:3; 
Shulhan Arukh, Yoreh De'a 267:75). 


| gave such and sucha field, etc. - 151 mys TWAD: 
Ifone states: I transferred such and such a field to so-and- 
so, and the supposed recipient states: He did not transfer 
it to me, then the statement of the original owner is 
accepted, as it is possible that he transferred it to him 
via a third party (Rambam Sefer Kinyan, Hilkhot Zekhiya 
UMattana 4:12; Shulhan Arukh, Hoshen Mishpat 245:4). 


| wrote and gave to him, etc. - 151 b AMPID: If one 
states: | wrote to so-and-so that | transfer to him such 
and such a field and | gave him the document, and the 
supposed recipient denies having received it, then the 
legal status of the admission of the litigant is similar to 
the testimony of one hundred witnesses. Therefore, the 
field remains in the hands of the original owner and he 
may consume the produce. However, if the son of the 
supposed recipient states: You did not give it to my father, 
and the original owner states that he did so, then the 
produce is deposited in the hands of a third party until 
the matter can be clarified. This is in accordance with 
the baraita and the statements of Rav Hisda and Rabba 
(Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 4:12; 
Shulhan Arukh, Hoshen Mishpat 245:5). 
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§ The Sages taught that with regard to one who says: I made 
so-and-so my slave a freeman," or: My slave was made a freeman, 
or: Behold he is a freeman, in all of these cases he is a freeman as 
a result. 


If he says: I will make him a freeman," Rabbi Yehuda HaNasi 
says: The slave has acquired himself, and the Rabbis say: He 
has not acquired himself. Rabbi Yohanan says: And all of these 
halakhot apply only when the formulation was written in a docu- 
ment that was transferred to the slave. A verbal statement alone is 
not effective in emancipating the slave. 


Similarly, the Sages taught that with regard to one who says: I 
gave such and such a field to so-and-so" as a gift; or: This field is 
given to so-and-so; or: Behold it is his, in all of these cases it 
belongs to the recipient. Ifhe says: I will give it to so-and-so, then 
Rabbi Meir says: That person has acquired the field. And the 
Rabbis say: He has not acquired it. With regard to this, Rabbi 
Yohanan also says: And all of these halakhot apply only when the 
formulation was written in a document that was transferred to the 
recipient. A verbal statement alone is not effective in transferring 


the field. 


The Sages taught that with regard to one who says: I made so- 
and-so my slave a freeman," and the slave says: He did not make 
me a freeman, then we are concerned that perhaps the master 
transferred the slave's emancipation to him through another’ 
person without the slave being aware of this, and the slave is 
assumed to be emancipated. However, if the master said: I wrote 
and I gave to him a bill of manumission, and the slave says: He 
did not write it for me and he did not give me a bill of manu- 
mission, then he remains a slave, as the legal status of the admis- 
sion of a litigant" is similar to the testimony of one hundred 
witnesses. Just as the testimony of witnesses is deemed credible 
by the court, so is the admission of a litigant deemed credible. 


Similarly, with regard to one who says: I gave such and such a 
field" to so-and-so, and the supposed recipient says: He did not 
give me it, then we are concerned that perhaps he transferred 
the field to him through another person without the recipient 
being aware of this, and the field becomes his. However, if one says: 
I wrote and gave to him" a document stating that I am giving him 
the field, and the supposed recipient says: He did not write it and 
did not give me a document stating that he is giving me the field, 
then he does not take possession of the field, as the legal status of 
the admission of a litigant is similar to the testimony of one 
hundred witnesses. 


NOTES 


| will make him a freeman — print ja wyg: According to Rabbi 
Yehuda HaNasi, this formulation means that the master is eman- 
cipating the slave through this document itself, while the Rabbis 
hold that this is meant only as a pledge to emancipate him. 


The admission of a litigant, etc. — 131) bya Din: There are 
two explanations of this Gemara. According to Josafot and the 
majority of the early commentaries, the phrase: The admission 
of the litigant, is referring to the admission of the slave or the 
supposed recipient of the field; they admit that they had not 
been emancipated in the first case or received the field in the 
second. Based on this, Tosafot ask: Why isn’t the admission of 
the master or original owner of the field taken into account as 
well? They answer: It is more reasonable to assume that they 


Transferred to him through another — iny +? by ma: One 
may acquire an object or conduct a transaction on behalf of 
another, even without his knowledge. Because the result is 
objectively in the second party's interest, it is assumed that he 
desires the outcome. Consequently, it is as though he appointed 


BACKGROUND 


remember incorrectly because, as the Ritva explains, it is possible 
that they had intended to either emancipate the slave or give 
the field and did not in fact do so but retained a false memory 
of having done so. 

By contrast, Rabbeinu Crescas Vidal explains that the Gemara’s 
statement that the admission of a litigant is tantamount to the 
testimony of one hundred witnesses applies to both parties, 
and the disputed item remains in the possession of the original 
owner. This is not because the admission of the supposed recipi- 
ent is deemed more reasonable but because the status quo is 
maintained when there is an uncertainty in financial matters. 
Therefore, both the slave and the field remain in the possession 
of their original owners. 


this individual as his agent. However, with regard to outcomes 
that are objectively to one’s disadvantage, e.g., divorce, one may 
not conduct such a transaction on another's behalf without his 
explicit request. 
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The Gemara asks: In this case, where the original owner states that he 
gave the field to his friend, and the supposed recipient states that he 
did not receive it, who consumes the produce of the field? Rav Hisda 
says: The giver consumes the produce, as the field remains in his 
possession, and Rabba says: The produce is deposited with a third 
party until it can be determined who the rightful owner is. 


The Gemara comments: And they do not disagree. Rather, they are 
referring to different cases: This case pertains to the father, the one 
who is the supposed recipient of the field. As long as he is alive and 
states that he did not receive the field, the produce is consumed by 
the original owner. That case pertains to the son" of the supposed 
recipient of the field, who claims that his father did not receive it. Since 
it is possible that the father received it without the son’s knowledge, 
the produce is deposited with a third party until it can be determined 
who the rightful owner is. 


MI SH N A In the case of a slave whose master set him 


aside as designated repayment [apoteiki]"" 
of a debt to other people from whom he borrowed money, and after- 
ward he emancipated him, then according to the letter of the law 
the slave bears no responsibility for the debt. However, for the bet- 
terment of the world, his master is forced to make him a freeman, 
and the slave writes a promissory note for his value to pay the debt 
to the creditor. Rabban Shimon ben Gamliel says: He does not write 
a promissory note; he only emancipates the slave. 


G E M ARA The mishna taught the case of a slave whose 


master set him aside as designated repay- 
ment of a debt to other people and afterward emancipated him. The 
Gemara clarifies: Who emancipated him? Rav said: His first master 
emancipated him, and the mishna is teaching as follows: According 
to the letter of the law, the slave is not obligated to serve his second 
master at all. 


Why does he not have to serve the second master? This halakha is in 
accordance with the statement of Rava, as Rava says: Consecration" 
of an item to the Temple, becoming subject to the prohibition of 
leavened bread" on Passover, and the emancipation" of a slave abro- 
gate any lien that exists upon an item. Therefore, in the case of the 
mishna, the slave should be a freeman after his master emancipates 
him, and the creditor may not take possession of him. However, for 
the betterment of the world, lest the creditor will find the slave in 
the market 


HALAKHA 


Aslave whose master set him aside as designated repayment, 
etc. -^V PNN IAT INDY Tay: Ifa slave was designated to be 
used for repayment by his master, meaning that he wrote to the 
creditor: You shall collect by taking only the slave, and afterward 
he master emancipated the slave, then this slave is emancipated. 
The creditor is forced to write a bill of manumission for the bet- 
erment of the world. The creditor is still able to collect his debt 
rom the debtor, but he must write a new promissory note. The 
date of the new promissory note is the date upon which any new 
ien takes effect. This is in accordance with Rabban Shimon ben 
Gamliel’s statement as subsequently explained by Rava (41a), for 
he halakha is in accordance with Rabban Shimon ben Gam- 
iel’s opinion in every place in the Mishna (Rambam Sefer Kinyan, 
Hilkhot Avadim 8:16 and Sefer Mishpatim, Hilkhot Malve VeLoveh 
18:6; Shulhan Arukh, Yoreh De'a 267:68 and Hoshen Mishpat 117:6). 


Consecration abrogates a lien — ayy tn YPN wp: Ifone 
consecrates all of his property, even if he has promissory notes 
or a marriage contract for which he is liable, the creditors cannot 
collect their debts from the Temple treasury, because consecra- 


tion abrogates a lien, even one that preceded the consecration. 
The Ra'avad writes that this applies only when one consecrated 
the items so that they will have inherent sanctity, but not when 
one consecrated the items so that they will have sanctity that 
inheres in their value. The Rema rules that in that case, the one 
who consecrated it must redeem it by paying a minimal amount 
(Rambam Sefer Hafla‘a, Hilkhot Arakhin VaHaramim 7:14 and Sefer 
Mishpatim, Hilkhot Malve VeLoveh 18:6-7; Shulhan Arukh, Hoshen 
Mishpat 117:7). 


Leavened bread abrogates a lien - nawy Pn wpan yan: 
When a prohibition against deriving benefit from an item takes 
effect with regard to a liened item, e.g., leavened bread on Pass- 
over, the lien is abrogated (Rambam Sefer Mishpatim, Hilkhot 
Malve VeLoveh 18:6-7; Shulhan Arukh, Hoshen Mishpat 117:7). 


Emancipation abrogates a lien - ayy 1 9519 WIN: If one 
designated his slave for repayment of a debt and emancipated 
him, then the creditor cannot claim the slave, because the eman- 
cipation abrogates the lien (Rambam Sefer Mishpatim, Hilkhot 
Malve VeLoveh 18:6-7; Shulhan Arukh, Hoshen Mishpat 117:6). 


NOTES 


This case pertains to the son — X133 x7: Josefot 
HaRosh and others write that the statement that the 
produce is deposited with a third party applies only 
when the son says that he was present when the original 
owner claims he transferred the field to his father and 
knows that their father did not receive it. Otherwise, 
the statement of the son that the father did not receive 
the field is disregarded, and the son will be allowed to 
consume the produce. 


Whose master set him aside as designated repay- 
ment — 775% jat ixwyw: According to the majority 
of commentaries, this means that the master made him 
explicit collateral, i.e., he said to the creditor: You can 
collect only him for your debt (Rambam’s Commentary 
on the Mishna; Tosafot; Ra’avad; Ran). However, accord- 
ing to Rashi, this is a case where the master made him 
regular collateral, i.e., he said: If | do not repay you from 
elsewhere, then you have the right to collect him for 
your debt. 


LANGUAGE 

Designated repayment [apoteiki] - ! miax: From the 
Greek úroðńxn, hupotheké, meaning collateral or liened 
property. The Sages creatively linked this to the phrase 
apo tehei ka'i, which literally means: On this it will stand, 
i.e., this property is liened to be payment for a specific 
debt. When a property is designated as an apoteiki, then 
the creditor has the right to be paid from this property 
before other creditors. It was often agreed between the 
two parties that the designated property would be the 
only source for repayment of the debt and the creditor 
could not collect anything else. 
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Perek IV 
Daf41 Amuda 


HALAKHA 

One who causes damage to his friend's lien — pyan 
ivan by inaw: If one sells a promissory note to his 
friend and then forgives the debt detailed in the note, 
he is liable to pay the buyer the amount of the debt. This 
is because forgiving the debt is tantamount to burning 
the promissory note, and one who burns his friend’s 
promissory note is liable to pay for the debt detailed 
therein. Although the document itself does not have 
intrinsic value, this is the ruling because its destruction 
causes his friend a financial loss, as the creditor cannot 
collect his debt as a result. This halakha is based on 
the way the Gemara interprets the opinion of Rabban 
Shimon ben Gamliel, as the halakha is in accordance with 
him (Rambam Sefer Nezikin, Hilkhot Hovel UMazik 710-1; 
Shulhan Arukh, Hoshen Mishpat 66:32, 386:2). 


NOTES 


Rather, the one who emancipates writes - ywa xdx 
ania: Rashi explains that according to the opinion of Ulla, 
he creditor writes a promissory note for the value of the 
slave that is in excess of the value of the debt. According to 
he opinion of Rav, the debtor, who emancipated the slave 
hat was set aside as designated repayment for the credi- 
or, pays the creditor for all of the slave's value, even if he 
is worth more than his debt. This is because he is liable for 
damaging the designated repayment of the creditor. The 
eiri holds that even according to the opinion of Rav, the 
debtor is liable only for the amount of the original debt. 


Damage that is not evident - 13 iyxw pry: Damage 
hat is not evident is referring to any loss in value that 
is not caused by a physical or financial change; rather 
one causes an item to become forbidden, resulting in a 
oss to the owner of the item. For example, if one pours 
wine as a libation in idol worship, all are prohibited from 
deriving benefit from the wine, although there has been 
no physical change to the wine itself. The Sages instituted, 
as a type of penalty, that one must pay for this type of 
damage. In the case of the Gemara, it is as if the creditor 
inflicted damage that is not evident by bringing about a 
situation where the master must emancipate the slave. 
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and will say to him: You are my slave, because he was designated 
to be used as repayment for the debt, and lest the future children 
of this emancipated slave acquire the reputation of being disquali- 
fied, the court forces his second master, i.e., the creditor, and he 
makes him a freeman, and the slave writes a promissory note 
for his value, that he owes his own value to the creditor. Rabban 
Shimon ben Gamliel says: The slave does not write a promissory 
note for his value. Rather, his first master, who emancipated 
him, writes a promissory note, and then pays the value of the slave 
to the creditor, as the master designated the slave to be used for 
repayment. 


The Gemara explains: With regard to what halakha do they dis- 
agree? They disagree with regard to the halakha in the case of one 
who causes damage to his friend’s lien," as one Sage, Rabban 
Shimon ben Gamliel, holds that one who causes damage to his 
friend’s lien is liable to pay for the damage, although the liened 
object itself does not belong to his friend. Therefore, in the case of 
the mishna, the one who emancipated the slave is required to write 
a promissory note for his value. And one Sage, the first tanna, holds 
that he is exempt. Consequently, it is the slave who is required to 
write a promissory note for his value. 


It was also stated that Rabban Shimon ben Gamliel and the Rabbis 
disagree with regard to that issue: When discussing one who 
causes damage to his friend’s lien, we have arrived at the dispute 
between Rabban Shimon ben Gamliel and the Rabbis, which 
supports the above analysis. 


Ulla said another explanation of the dispute in the mishna: Who 
emancipated him? His second master, for whom he served as 
a lien for his debt. The mishna should be explained as follows: 
According to the letter of the law, the slave is not at all obligated 
in mitzvot as a result of this emancipation, because the creditor 
did not have the authority to emancipate him. However, for the 
betterment of the world, since a rumor has spread about him 
that he is a freeman as a result of the emancipation, his first 
master is forced to make him a freeman, and the slave writes 
a promissory note for his value to be paid to his original master, 
who was forced to emancipate his slave without receiving com- 
pensation. Rabban Shimon ben Gamliel says: The slave does not 
write a promissory note for his value. Rather, the one who 
emancipates, the creditor, writes’ a promissory note and pays the 
original master. 


The Gemara explains: With regard to what principle do they dis- 
agree? They disagree with regard to damage that is not evident," 
i.e., a case where the value of an item was lowered due to a change 
that occurred that is not noticeable in the physical properties of 
that item. One Sage, Rabban Shimon ben Gamliel, holds that 
damage that is not evident is termed damage. Consequently, since 
the master is forced to emancipate his slave as a result of the action 
of the creditor, it is viewed as if the creditor has damaged the item 
of the master. And one Sage, the first tanna, holds that damage 
that is not evident is not termed damage, and the creditor is not 
liable to pay. 


The Gemara asks: What is the reason that Ulla did not say an 
explanation in accordance with the explanation of Rav with regard 
to the proper understanding of the mishna? The Gemara answers: 
Ulla could have said to you: Do you call the second person: His 
master, which is the term employed in the mishna to describe the 
one who emancipated the slave? The creditor never was in fact the 
master of the slave, as the slave was only liened to him. 
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The Gemara asks: And what is the reason that Rav did not say in 
accordance with the explanation of Ulla with regard to the proper 
understanding of the mishna? The Gemara answers: Rav could 
have said to you: Do you call the second person: One who eman- 
cipates, which is the term employed in the mishna to describe the 
action taken? The action he performed is not emancipation, as he 
does not have the authority to emancipate a slave that does not 
belong to him. 


§ It was stated that the Sages disagreed with regard to a similar 
question: In the case of one who sets aside his field as designated 
repayment" for others to whom he owes a debt, and a river 
flooded the field" in a way that caused permanent damage, the 
Sage known as Ami Shappir Na’e, literally meaning Ami the 
Beautiful, says that Rabbi Yohanan says: The creditor does not 
collect from other property, and because this field was ruined 
the creditor incurs a loss. And Shmuel’s father said: He collects 
from other property. 


Rav Nahman bar Yitzhak said: Because Ami is beautiful 
[shappir na’e], does he say halakhot that are not beautiful and 
correct? Why should the creditor not be able to collect his debt 
from other property? Interpret his halakha as referring to a 
case where the debtor said explicitly to the creditor: Not only is 
this field liened property, but you will have payment only from 
this field. In such a case, Ami Shappir Na'e ruled that if that field 
is destroyed, the creditor has no recourse. 


This is also taught in a baraita: In the case of one who sets aside 
his field as designated repayment for another to whom he owes 
a debt, and a river flooded the field, the creditor collects from 
other property. But if the debtor said to the creditor: You will 
have payment only from this field, then he does not collect from 
other property. 


It is taught in another baraita (Tosefta, Ketubot 12:3): In the case 
of one who sets aside his field as designated repayment to a 
creditor or for a woman’s marriage contract, and he later sells 
that field, the creditor or the woman collects only from other 
property” but not from the field that was sold. Rabban Shimon 
ben Gamliel says: A creditor collects only from other property, 
but a woman does not need to collect from other property. She 
may seize the field that had been designated. What is the reason 
for the distinction? Since it is not the way of a woman to go to 
court, it is assumed that that particular field was designated to pay 
her marriage contract in any event, to avoid the need for her to 


enter into litigation to claim her due. 
MI SHN In the case of one who is a half-slave 
half-freeman because only one of his two 
owners emancipated him, he serves his master one day and serves 
himself one day; this is the statement of Beit Hillel. Beit 
Shammai say: Through such an arrangement you have remedied 
his master, as his master loses nothing through this. However, 
you have not remedied the slave himself, as the slave himself 
remains in an unsustainable situation. It is not possible for him to 
marry a maidservant because he is already a half-freeman, as it 
is prohibited for a freeman to marry a maidservant. 


Collects from other property - DDI INWA pais: In other words, 
if one sold the designated property, the creditors collect from 
other property, if he has any (Rashi). The Rid asks: If it is the case 
that the debtor can sell the designated property and have the 
debtor collect from other property, what is the halakhic relevance 
of the designation? He answers that it is relevant in a case where 
one did not sell it. Although the halakha is that a debtor can 
generally collect his debt only from intermediate-quality land, 


NOTES 


if superior-quality land was designated, he can collect his debt 
from it. Additionally, in a case where the debtor died, in which 
the halakha generally is that only inferior-quality land may be 
collected from orphans, the creditor collects from the designated 
field, even if it is of superior quality. Some early commentaries 
write that as long as the field has not been sold, the creditor can 
collect only from it (Ramban; Rashba), but other early commen- 
taries disagree (see Rabbeinu Crescas Vidal). 


HALAKHA 


One who sets aside his field as designated repayment, 
etc. — IS) piss ww mMvipm: If one sets aside his field 
as designated repayment to his creditor or as payment of 
a woman's marriage contract, and he subsequently sells 
he field, then the sale stands. The Jerusalem Talmud 
rules that the sale takes effect only if it was a temporary 
sale. When the creditor or the woman desires to collect 
he debt, they may seize the sold field if there is no 
other available property. The Rema writes that while 
he above is the opinion of the Rambam, most of the 
commentaries hold that the creditor can seize the field 
hat was a designated repayment even when there is 
other property available, and the sale of the property 
stands until the time when it is seized (Rambam Sefer 
Mishpatim, Hilkhot Malve VeLoveh 8:4; Shulhan Arukh, 
Hoshen Mishpat 1171, and in the comment of Rema, and 
Even HaEzer 90:13). 


And a river flooded the field — 1713 71: If one sets 
aside his field as designated repayment either for a 
creditor or for a woman's marriage contract, and he 
writes for them: You shall collect from here, then if that 
land becomes flooded the creditor can collect from 
other property. However, if one wrote explicitly that the 
creditor can collect only from the designated property, 
then he cannot collect from other property (Rambam 
Sefer Mishpatim, Hilkhot Malve VeLoveh 8:3; Shulhan Arukh, 
Hoshen Mishpat 17:1). 


PERSONALITIES 

Ami Shappir Na'e — 73 vaw my: He was one of the 
Sages of the Eretz Yisrael during the third generation 
of amora‘im. According to Rashi, he is the Sage who 
is referred to elsewhere by the name Ami Vardena’a, 
after his hometown of Vardina in Babylonia. He was in 
charge of inspecting firstborn animals for blemishes in 
the house of the Exilarch. If this is indeed that same man, 
he is recorded as transmitting statements in the name of 
both Rabbi Yohanan and Rabbi Abbahu. 
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HALAKHA 


And the slave writes a promissory note to pay half his 
value — vaT ’S by www anion: A half-slave half-freeman 
may marry neither a maidservant nor a free woman. There- 
fore, his master is forced to emancipate him, and the slave 
writes a promissory note for half his value. With regard 
to a half-maidservant half-free woman, since she is not 
obligated to procreate, she is left in that state unless she 
is acting in a promiscuous manner. This is in accordance 
with the conclusion of the mishna, as Beit Hillel agrees 
with Beit Shammai (Rambam Sefer Kinyan, Hilkhot Avadim 
7:7; Shulhan Arukh, Yoreh De‘a 267:62). 


A master who emancipates half of his slave - mwan 
stay rym: If a master emancipates half of his slave via a 
bill of manumission, the slave does not acquire half of his 
freedom but remains a slave just as he was. However, if half 
of a slave's value is given to the master to redeem him, then 
he becomes a half-freeman. This ruling is in accordance 
with the opinion of the Rabbis, as Rabba interpreted the 
dispute (Rambam Sefer Kinyan, Hilkhot Avadim 7:4; Shulhan 
Arukh, Yoreh De‘a 267:60). 


BACKGROUND 
Juxtaposition — xvi: This is an important exegetical 
principle. When two matters appear in the same verse or in 
adjacent verses, the Talmud assumes they were juxtaposed 
because they share common halakhot. Consequently, legal 
inferences may be drawn by comparing the two cases. On 
rare occasions, the analogy may even be stated explicitly by 
the Torah. As an example of juxtaposition that is not explicit, 
the Torah states with regard to a woman being divorced: 
“And she departs out of his house, and goes and becomes 
another man’s wife” (Deuteronomy 24:2). Since divorce and 
marriage appear in the same verse, the Talmud derives that 
many of the halakhot governing divorce apply to marriage 
and vice versa. Juxtaposition is governed by the following 
principle: There cannot be unilateral juxtaposition. In other 
words, inferences drawn through juxtaposition must be 
bilateral. When deriving a halakha through juxtaposition, 
he Gemara occasionally sets out to draw an inference from 
case A to case B. However, in the course of the argumen 
he Gemara concludes that the inference actually should 
be drawn from case B to case A. That principle, referred to 
as: A matter that came to teach and was ultimately derived, 
is one of the exegetical principles of Rabbi Eliezer, son o 
Rabbi Yosei HaGelili. 


Verbal analogy — mw mya: This is a fundamental talmudic 
principle of biblical interpretation, appearing in all standard 
ists of exegetical principles. If the same word or phrase 
appears in two places in the Torah, and a certain halakha 
is explicitly stated in one of these places, one may infer on 
he basis of a verbal analogy that the same halakha must 
apply in the other case as well. Consequently, the infer- 
ences drawn on the basis of verbal analogy rely on verbal, 
rather than conceptual, similarity. 

For example, the Torah states with regard to those con- 
victed of certain types of sorcery: “A man...shall surely be 
put to death; they shall stone them with stones; their blood 
shall be upon them” (Leviticus 20:27). Since this verse uses 
the expression “their blood shall be upon them,’ when 
speaking of death by stoning, the Talmud infers by verbal 
analogy that in all cases where this expression is used, capi- 
tal punishment by stoning is inflicted. Usually, inferences 
can be drawn through verbal analogy only if the identi- 
cal word or phrase appears in both of the verses being 
compared, although a verbal analogy may occasionally be 
drawn even if the words being compared are not identical, 
provided that their meanings are similar. 
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It is also not possible for him to marry a free woman, as he is 
still a half-slave. If you say he should be idle and not marry, but 
isn’t it true that the world was created only for procreation, as 
it is stated: “He did not create it to be a waste; He formed it 
to be inhabited” (Isaiah 45:18)? Rather, for the betterment of 
the world his master is forced to make him a freeman, and the 
slave writes a promissory note accepting his responsibility to pay 
half his value" to his master. And Beit Hillel ultimately retracted 
their opinion, to rule in accordance with the statement of Beit 
Shammai, that a half-slave must be set free. 


The S ht: With d 
GEM ARA e ages taug t: With regar a 


who emancipates only half of his slave, 
Rabbi Yehuda HaNasi says: He has acquired himself, i.e., the 
transaction is complete and half of the slave is emancipated, and 
the Rabbis say: He has not acquired himself. 


Rabba said: Their dispute pertains only to a case where the master 
emancipated him with a bill of manumission, as Rabbi Yehuda 

HaNasi holds: In the context of a Jewish man who engages in 

sexual intercourse with a maidservant who had been designated 

to cohabit with a Hebrew slave, the Torah writes that neither the 

Jewish man nor the maidservant is liable to receive the death 

penalty, though the man is liable to bring a guilt-offering. If the 

woman had been emancipated, she would be a regular married 

woman, and they would incur the death penalty for their act of 
intercourse. In describing the woman in that case, the Torah 

writes: “And not at all redeemed, nor was freedom given to her” 
(Leviticus 19:20). This is referring to two methods of emancipating 

a slave: Redemption via money, in the phrase: “And not at all 

redeemed,” and emancipation via a bill of manumission, in the 

phrase: “Nor was freedom given her.” 


The verse juxtaposes the freeing of a slave via a bill of manu- 
mission to the freeing of a slave via payment of money, to teach 
that just as with money the slave can free either all of him or half 
of him, for ifhe were to pay half ofhis value to the master he would 
be half-redeemed, so too, by receiving a bill of manumission 
either all of him or half of him can be emancipated. 


And the Rabbis derive their opinion, that a slave cannot acquire 
half of his freedom via a bill of manumission, from a verbal anal- 
ogy of the word “her [lah ]” written here: “Nor was freedom given 
to her [lah]” (Leviticus 19:20), and the word “her [lah]” written 
with regard to a man who divorces a woman: “And he writes her 
[lah] a scroll of severance” (Deuteronomy 24:1). Just as in the case 
of a woman, one is not able to divorce half of her with a bill of 
divorce, so too, in the case ofa slave, one is not able to emancipate 
half of him with a bill of manumission. However, with regard to 
a slave who frees himself by giving money, everyone agrees that 
the slave acquires half of himself, and a female slave would also 
be partially redeemed but not fully redeemed. 


The Gemara suggests: Let us say that they disagree about this: 
As one Sage, Rabbi Yehuda HaNasi, holds that a derivation 
from a juxtaposition’ is preferable, and consequently he derives 
the halakha of emancipation via a bill of manumission from 
the halakha stated in the same verse concerning redemption 
via money. And one Sage, i.e., the Rabbis, holds that a verbal 
analogy’ is preferable and therefore derives the halakha of 
emancipation via a bill of manumission from the halakha of 
the divorce of a woman, where the verse employs an analogous 
term. 
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The Gemara rejects this: No, everyone agrees that generally a verbal 
analogy is preferable, but it is different here because the verbal 
analogy can be refuted by stating the following: What is unique 
about a woman is that she cannot leave a marriage via money at all, 
shall you say that one should compare her case to that of a slave, 
who does leave his servitude via money? Since there are differences 
between divorce and emancipation, Rabbi Yehuda HaNasi holds that 
it is preferable to derive the halakha from a juxtaposition. 


And Rav Yosef said: The dispute between Rabbi Yehuda HaNasi and 
the Rabbis pertains only to a case where the slave was freed via money, 
for Rabbi Yehuda HaNasi holds: The halakha that a slave can be 
half-freed can be derived from the phrase: “And not at all redeemed 
[vehofde lo nifdata]” (Leviticus 19:20), indicating that she has been 
partially redeemed but not fully redeemed. And the Rabbis hold: 
The Torah spoke in the language of people," and the repetition of 
the verb in the verse is not to be used as a source for deriving a halakha. 
However, when the slave is half-emancipated via a bill of manu- 
mission, everyone agrees that the slave has not acquired himself and 
remains a full slave. 


The Gemara raises an objection against Rav Yosef’s statement based 
on what was taught in a baraita: With regard to one who emancipates 
half of his slave with a bill of manumission, Rabbi Yehuda HaNasi 
says: He has acquired himself, and the Rabbis say: He has not 
acquired himself. The Gemara concludes: The refutation of the 
opinion of Rav Yosef is a conclusive refutation.’ 


The Gemara suggests: In this baraita, they disagree in a case where 
the slave is half-emancipated via a bill of manumission. However, 
they do not explicitly disagree in a case where the slave is half- 
redeemed with money. Shall we say that this is a conclusive refu- 
tation of the statement of Rav Yosef with regard to two aspects: First, 
as above, Rabbi Yehuda HaNasi holds that he is half-freed via a bill 
of manumission; second, according to his statement, the dispute 
pertains to redeeming with money, yet the baraita gives no indication 
that the Rabbis would hold that the slave can be half-redeemed 
with money? 


The Gemara rejects this: Rav Yosef could have said to you: They 
disagree with regard to emancipation via a bill of manumission, and 

the same is true, that they would disagree, with regard to redeeming 

with money. And this, that they explicitly disagree with regard to 

emancipation via a bill of manumission, is to convey to you the far- 
reaching nature of the opinion of Rabbi Yehuda HaNasi, that a slave 

can be half-freed even by receiving a bill of manumission. 


The Gemara asks: And let them disagree with regard to redeeming 
with money, and to convey to you the far-reaching nature of the 
opinion of the Rabbis, that they hold he cannot be half-freed even 
through redeeming with money. The Gemara responds: It is prefer- 
able to the tanna to emphasize the power of leniency," and therefore 
the dispute is presented as it is. 


The Gemara suggests: Come and hear a proof with regard to this 
discussion based on a baraita: The verse in Leviticus employs the 
double expression “vehofde lo nifdata, literally: And redeemed not 
redeemed, in discussing the designated maidservant. The baraita 
analyzes this wording. If the verse had stated only “and redeemed,” 
one might have thought that the verse discusses a maidservant that 
is entirely redeemed. Therefore, the verse states “not redeemed.” If 
it had stated only “not redeemed,” one might have thought that it 
means an entirely unredeemed maidservant, i.e., a full maidservant. 
Therefore, the verse states “and redeemed.” How can these texts 
be reconciled? The verse is discussing a case where she is partially 
redeemed but not fully redeemed. This was accomplished via 
money or an equivalent value of money. 


NOTES 


The Torah spoke in the language of people - maT 
DIN 22 jwb min: This explanation holds true with 
regard to what the Jerusalem Talmud calls double 
expressions, instances where a verb is repeated. Some 
hold that one may derive a halakha from the addi- 
tional verb, while others hold that the Torah employs 
this formulation to echo manners of speech. 


It is preferable to emphasize the power of leniency - 
yw xray Ma: The early commentaries explain that 
a stringency does not necessarily indicate a novel 

ruling, because anyone who is uncertain about an 

issue would rule stringently. The reason for this is that 
there is a principle that one must be stringent when 

faced with a potential prohibition by Torah law. Con- 
sequently, one who rules leniently renders a definitive 

ruling, which is preferable to emphasize. 


BACKGROUND 

A conclusive refutation [teyuveta] - xnav: This 
term is usually used when the Gemara presents a 
conclusive refutation of an amoraic statement on 
the basis of a tannaitic source that contradicts the 
statement of the amora. This is one of a number of 
expressions based on the Aramaic root tav, vav, bet, 
which connotes refutation. When an amora objects 
to the opinion of another amora, citing a tannaitic 
source, the expression used is eitivei, an objection, e.g., 
X raised an objection [eitivei] against the statement of 
Y. When an amora raises an objection against an unat- 
tributed amoraic opinion, citing a tannaitic source, the 
expression employed is mativ, meaning: He raised an 
objection. When the Gemara itself raises an objection 
citing a tannaitic source, the term is meitivei, meaning: 
An objection was raised. When the refutation is con- 
clusive, the expression teyuveta is often used, bringing 
the discussion to a close. 
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NOTES 


All agree with the statement of the first clause — 131 XY) 
Spm: Rabba did not want to interpret the baraita as did Rav 
Ashi, that the entire baraita is in accordance with the opinion 
of Rabbi Yehuda HaNasi, because the baraita indicates tha 
the halakha that a slave can be half-redeemed via money is 
more fundamental than the halakha that a slave can be half- 
emancipated via a bill of manumission, while according to the 
opinion of Rabbi Yehuda HaNasi, they are equally fundamental. 
Rav Ashi understands that even according to the opinion o 
Rabbi Yehuda HaNasi, the halakha is derived in two stages, 
first, with regard to money, and second, with regard to a bil 
of manumission. 


Perek IV 
Daf 42 Amuda 


NOTES 

To a slave belonging to two partners — pani yw bw Taya: 
Rashi explains that although the Rabbis hold that a master 
cannot free half of his slave, a partner is able to free his half 
of a slave. The reason for this distinction is that the rationale 
for the opinion that one cannot ordinarily free half of a slave is 
due to the fact that the laws of emancipation are derived from 
divorce, where the severance is complete. Therefore, as long as 
a master fully emancipates the slave as far as his portion goes, 
it is sufficiently similar to divorce and is effective. 
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The baraita continues. And I have derived only that she can be 

partially redeemed via money. From where do I derive that she 

can also be emancipated via a bill of manumission? The verse 

states: “And not at all redeemed, nor was freedom given to her” 
(Leviticus 19:20), and later on, in the case of divorce, it states: 

“And he writes her a scroll of severance” (Deuteronomy 24:1). 
Just as later on freedom is granted via a bill of divorce, so too here, 
a maidservant is freed via a bill of manumission. 


Ihave derived only that half of a slave can be redeemed via money, 
as detailed above, or that all of him can be emancipated via a bill 
of manumission. From where do I derive that half of him can be 
emancipated via a bill of manumission? The verse states: “And 
not at all redeemed nor was freedom given her,” and thereby 
juxtaposes a bill of manumission to money. Just as a slave can be 
either fully redeemed or half-redeemed via money, so too, he 
can be either fully emancipated or half-emancipated via a bill of 
manumission. This marks the end of the baraita. 


The Gemara analyzes the baraita in light of the earlier opinions. 
Granted, according to Rav Yosef after he was conclusively 
refuted, who now holds that Rabbi Yehuda HaNasi and the 
Rabbis disagree both with regard to money and a bill of manu- 
mission, in accordance with whose opinion is this baraita? It is 
the opinion of Rabbi Yehuda HaNasi, for half of the slave is freed, 
whether via money or a bill of manumission. However, according 
to the opinion of Rabba, that Rabbi Yehuda HaNasi and the 
Rabbis disagree only with regard to a bill of manumission, but 
everyone agrees that the slave can redeem half of himself with 
money, do all agree with the statement of the first clause," but 
the last clause is in accordance with the opinion of only Rabbi 
Yehuda HaNasi? 


Rabba could have said to you: Yes, all agree with the statement 
of the first clause, and the last clause is in accordance with only 
Rabbi Yehuda HaNasi. Rav Ashi said: This baraita is entirely in 
accordance with the opinion of Rabbi Yehuda HaNasi. 


The Gemara asks: But with regard to the mishna that teaches: In 
the case of one who is a half-slave half-freeman, granted, accord- 
ing to the opinion of Rabba, he establishes the mishna as refer- 
ring to a case where the slave was half-redeemed with money, and 
everyone agrees that this is effective. However, according to 
the opinion of Rav Yosef, shall we say that the mishna is in 
accordance with the opinion of only Rabbi Yehuda HaNasi and 
not in accordance with the opinion of the Rabbis? According 
to the opinion of Rav Yosef, the Rabbis hold that a slave cannot 
be half-free, regardless of whether he is freed via money or a bill 
of manumission. Ravina said: 


The mishna is referring to a slave belonging to two partners," 
and in that case everyone agrees that each one of them can 
emancipate his portion of the slave. Consequently, there could 
be a half-slave half-freeman even according to Rav Yosef’s 
understanding of the opinion of the Rabbis. 


HALAKHA 


To a slave belonging to two partners - pamw Ww bw Taya: 
If a slave had two masters and was emancipated by one of 
them, even via a bill of manumission, then he acquires half 
of himself and is a half-slave half-freeman. This is based on 


Ravina's interpretation of the mishna, in accordance with the 
opinion of the Rabbis and in accordance with the opinion 
of Rabba (Rambam Sefer Kinyan, Hilkhot Avadim 7:4; Shulhan 
Arukh, Yoreh De'a 267:60). 
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§ The Gemara discusses another dispute with regard to one who 
emancipates half of his slave. Rabba said: The dispute between 
Rabbi Yehuda HaNasi and the Rabbis concerning whether the 
slave can be half-emancipated applies only when the master freed 
half of him" and left the other half of him unaffected. However, 
if he freed half of him and sold the other half of him, or gave 
the other half of him as a gift to someone else, then, since the 
slave left him entirely, as the original master no longer owns any 
portion of the slave, everyone agrees that the slave has acquired 
half of his freedom. 


Abaye said to him: And do they not disagree with regard to a case 
where he is released entirely? But it is taught in one baraita: In the 
case of one who writes his property to his two slaves," i.e., gives it 
to them via a document, they acquired the property and they free 
each other, because each one has ownership over half of the other 
slave. And it was taught in another baraita that in the case of one 
who says: All of my property is given to so-and-so and so-and-so 
my slaves, they did not acquire even themselves, and all the more 
so they did not acquire the property. Seemingly, the two baraitot 
contradict each other. 


Abaye continues his question: What, is it not that the way to recon- 
cile the baraitot is to say that this, the first baraita, is in accordance 
with the opinion of Rabbi Yehuda HaNasi, that emancipation can 
take effect with regard to half a slave? And that, the second baraita, 
is in accordance with the opinion of the Rabbis, who maintain that 
even when the master retains no hold on the slave, a slave cannot 
be partially released? 


The Gemara offers a different reconciliation: No, both this and that 
baraita are in accordance with the opinion of the Rabbis. This first 
baraita is discussing a case where one said that he is giving all of 
his property to each one of the slaves. Since he gave everything to 
both of them, they each acquire the property, including each other, 
emancipate each other, and divide the property between them. That 
second baraita is discussing a case where one said that he is giving 
half of his property to one slave and half" of it to the other, so 
neither is fully emancipated. 


The Gemara challenges this explanation: But from the fact that the 
latter clause of the second baraita teaches: But if he said that he is 
giving half of his property to one slave and half of it to the other, 
they did not acquire the property, it may be inferred that the first 
clause is discussing a case where he said that he is giving all of 
his property to each one of them, and yet they do not acquire the 
property. The Gemara answers: There are not two separate cases in 
the baraita. Rather, the second clause is explaining the first clause 
of the baraita, as follows: They did not acquire even themselves. 
Howso? For example, this is the halakha in a case where the master 
said that he is giving half of his property to one slave and half of it 
to the other. 


NOTES 


Where one said half and half — »¥n %7 vate: As all of the early 
commentaries explain, this is referring toa case where the master 
transfers the documents to them simultaneously, as, if this is not 
the case, then the first slave acquires neither the property nor 
himself, because the master retains a portion of the property. As 
is explained later in the baraita, the slave cannot acquire in that 
event. Rashi says that since it may be that the portion of the prop- 
erty the master retains includes the slave himself, the slave can- 
not acquire any of the property. Many of the early commentaries 
challenge this explanation, as generally, the two documents 
would be interpreted in a way that the transfer does take place, 
so there would be no concern that the portion he gives each 
slave is structured in a manner that renders the transfer null. 
Rabbeinu Crescas Vidal explains the Gemara otherwise. Since 


the master gave each slave only one half of his property, this 
means that even the slave himself is only half-emancipated, as 
he is included in this property. Each half-slave half-freeman can 
acquire only half of what is given to him. In this case, that is a 
quarter of the total. The end result would be that the master 
retains half of the property, and when the master retains property, 
the transfer is null. 

The Ramban offers yet another explanation: When one writes 
that one transfers half of his property to someone, the recipient 
does not acquire half of the actual property. Rather, he has a 
monetary claim to the value of half of the property of the giver, 
and will be given the actual property as determined by the 
giver. Therefore, the slaves cannot be thought to have acquired 
themselves in their half-portions, and they are not emancipated. 


HALAKHA 


The dispute applies when he freed half of him, etc. - 
nD PN TPwwa pin: If a master emancipates half 
of his slave via a bill of manumission, then the slave does 
not acquire half of himself, and he remains a slave as he 
was. This applies when the master had total ownership 
of the slave and attempted to retain half. However, if he 
sold or gave the other half to someone else, whether 
prior to or concurrent with the half-emancipation, then 
the slave acquires his half and the purchaser or recipient 
takes possession of the other half, in accordance with the 
opinion of Rabba (Rambam Sefer Kinyan, Hilkhot Avadim 
7:4; Shulhan Arukh, Yoreh De‘a 267:60). 


One who writes his property to his two slaves, etc. — 
^D yTay wh YD) IDÄN: If one emancipates his two 
slaves with one bill of manumission, they are not emanci- 
pated. Therefore, if one writes one document granting all 
of his property to two of his slaves, then they do not even 
acquire themselves. If one wrote two documents, they 
acquire the property and they emancipate each other. 
When does this apply? When the master wrote in each 
document: All of my property is given to so-and-so my 
slave, and he transfers them to the slaves simultaneously. 
However, if he wrote: Half of my property to so-and-so 
my slave and half of my property to so-and-so my slave, 
then they do not acquire anything, even if he wrote it in 
two documents (Rambam Sefer Kinyan, Hilkhot Avadim 7:3; 
Shulhan Arukh, Yoreh De'a 267:59). 
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The Gemara comments: So too, it is reasonable to say this, for 
if it enters your mind to say that the first clause of the baraita is 
discussing a case where he said that he gives all of his property to 
his slaves, and yet they do not acquire it, then the latter clause is 
unnecessary. Now that the mishna taught that if one said that he 
gives all of the property to his two slaves, then each slave did not 
acquire himself, is it necessary to state in the second clause that 
this is true when one gives half of his property to one slave and 
half of it to the other? 


The Gemara answers: If it is due to that reason, there is no con- 
clusive argument. One could say that the tanna taught the latter 
clause to shed light on the first clause, so that you do not say: 
The first clause is discussing only a case where one said that he 
gives half of his property to one slave and half to the other, but if 
one said that he gives all of it to both of them, then they did 
acquire the property. Therefore, the tanna taught the latter clause, 
where it explicitly discusses a case where he said that he gives half 
to one and half to the other, and by inference it is clear that the 
first clause must be discussing a case where he said that he gives 
all of it to both of them, and even so they did not acquire the 


property. 


And ifyou wish, say instead that it is not difficult. It is possible to 
reconcile the two baraitot differently: Here, in the second baraita, 
where they did not acquire the property, this is a case where the 
master wrote everything in one document. The reason the slaves 
do not acquire themselves is that it is not possible to emancipate 
two slaves with one document. There, in the first baraita, which 
rules that they did acquire the property, the case is one where the 
master wrote the transfer of property in two documents. 


The Gemara asks: If the second baraita is referring to a case where 
he wrote everything in one document, why specifically mention 
that the slaves do not acquire themselves when he gave half to 
one and half to the other? Even if he said all of it as well, they did 
not acquire the property, as was taught explicitly in the beginning 
of the baraita. The Gemara answers: That is also what the tanna 
is saying: They did not acquire even themselves. In what case 
is this statement said? In a case where the master wrote everything 
in one document. But if he wrote it in two documents, they 
acquired the property. And if the master said that he gives half 
to one and half to the other, then even if he wrote it in two 
documents they also did not acquire the property. 


And if you wish, say instead that it is not difficult, and it is possible 
to reconcile the two baraitot differently: Here, the first baraita, 
where they did acquire the property, is referring to a case where 
he gave them the documents simultaneously. There, the second 
baraita, where they did not acquire, the property is referring to a 
case where he gave them the documents sequentially. 


The Gemara questions this explanation: Granted, if the master 
gave the documents sequentially, the last slave did not acquire, 
for the first slave had already acquired him, as the second slave 
was among the possessions transferred via the first document. 
However, the first slave should acquire himself and should also 
acquire the other slave, as he was given all of the property in one 
document. Due to this objection, the Gemara concludes: Rather, 
it is clear as we initially answered, and in any case it is referring 
to when he gave both documents simultaneously. 


Rav Ashi said: The contradiction between the baraitot can be 
resolved by noting that it is different there, in the second baraita, 
because the master calls them: My slaves. By writing: All of my 
property is given to so-and-so and so-and-so my slaves, he indi- 
cates that he does not intend to free them. Rafram said to Rav 
Ashi: But perhaps when he says: My slaves, he is referring to those 
who were his slaves in the past. 
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Rafram attempts to prove that the expression my slaves can be used 
in this manner. Didn’t we learn in a mishna (Pea 3:8): In the case 
of one who writes all of his property to his slave, i.e., gives it to 
him via a document, the slave has been emancipated. But if he 
reserved for himself even any amount of land, then he has not 
been emancipated. Rabbi Shimon says: Actually, the slave is a 
freeman until the master says the following: All of my property 
is given to so-and-so my slave except for one ten-thousandth of 
it, as in that case it is possible that the master meant to include the 
slave in the portion that he is not giving. 


Rafram continues his proof: The reason the slave is not emanci- 
pated is specifically because the master said: Except for one ten- 
thousandth of it. But ifhe did not say this, then the slave acquires 
the property. Rafram asks: According to your reasoning, why does 
he acquire the property? Didn't he call him a slave? Rather, it 
must be that when he called him: My slave, he meant that he 
was his slave in the past. Here also, when he said: My slaves, he 
meant: Those who were my slaves in the past. Therefore, Rav 
Ashi’s attempt to resolve the contradiction between the baraitot 
cannot be accepted. 


§ Ifa half-slave half-freeman, who works for himself and his master 
on alternating days, was gored by an ox" and damaged, then, if 
he was gored on the day of his master," the reimbursement for 
the damage caused is paid to his master. If it was on his own day, 
it is paid to the slave himself. The Gemara asks: However, if that 
is so, if he is viewed as entering and leaving a state of slavery each 
day, then on the day of his master he should be able to marry 
a maidservant and on his own day he should be able to marry a 
free woman. However, the mishna states that he cannot marry 
anyone. The Gemara answers: We are not saying that he is viewed 
as entering and leaving a state of slavery each day with regard to 
prohibitions. 


Come and hear a proof with regard to this issue: When a Canaanite 
slave is killed by an ox, in addition to the ox being put to death, the 
owner of the ox pays a fixed penalty of thirty shekels to the slave’s 
owner. If a freeman is killed by an ox, in addition to the ox being 
put to death, the freeman’s value is paid to his heirs. If an ox killed 
a half-slave half-freeman," then the owner of the ox gives half of 
a penalty, i.e., fifteen shekels, to his master 


and half of a ransom, i.e., half of the value of the deceased, to his 
heirs. According to what was stated earlier, why is this the halakha? 
So too, in this case let us say: If the ox killed him on the day of his 
master, then the full penalty of thirty shekels is paid to his master, 
but if it killed him on his own day, then the full ransom is paid to 
the slave himself, i.e., his heirs. The Gemara answers: This is dif- 
ferent, for the principal is consumed. Since the slave is dead, even 
if the goring occurred on a day that he was working for himself, 
there is a permanent loss to the master, who is therefore entitled 
to be paid half of a penalty. 


The Gemara asks: Rather, what are the circumstances when the 
principal is not consumed and the reimbursement is paid based 
on the day on which the ox gored the slave? The Gemara explains: 
It is a case where an ox struck him on his hand and his hand 
withered, but it will eventually return and heal. In this case, there 
is no permanent loss. 


HALAKHA 


Was gored by an ox, etc. — 151 71 im): If a half-slave half- 
freeman was injured, shamed, or pained by a person; and if 
it is the type of injury that will heal completely, and if the 
damage occurred on a day when he was working for his 
master, then payment is due to the master. If this occurred 
on a day when he was working for himself, the payment 
is due to him. If the damage was permanent, then the 
payment is split between the master and the half-slave 
half-freeman (Rambam Sefer Nezikin, Hilkhot Hovel UMazik 
4:12; Shulhan Arukh, Yoreh De‘a 267:62). 


Killed a half-slave half-freeman, etc. — Tay bynw a man 
^d pin ya Pym: Ifa half-slave half- freeman was killed by 
an ox, then the owner of the ox pays neither a fine nor 
ransom. If a half-maidservant half-free woman was killed 
by an ox, then the owner of the ox pays half of the penalty 
to her master, and the owner of the ox is exempt from pay- 
ing half of the ransom. This is the opinion of the Tur. While 
it appears that the Rambam does not make the distinction 
between a slave and a maidservant but maintains that the 
owner of the ox is liable in either case, the Maggid Mishne 
explains that the Rambam’s opinion is in fact in accordance 
with the opinion of the Tur (Rambam Sefer Nezikin, Hilkhot 
Nizkei Mamon 11:2; Shulhan Arukh, Yoreh De'a 267:62). 


NOTES 
The day of his master, etc. — 131137 by ov: Josafot as 
well as most of the early commentaries point out that this 
halakha does not in fact apply to a regular case of a half- 
slave half-freeman, as the Gemara concludes that since 
the master is forced to free him, there is no penalty owed. 
They explain that this halakha is stated either according 
to the initial opinion of Beit Hillel, that the master is not 
forced to free him, or in a situation where the master will 
not be forced, e.g., in the case of a minor slave or a half- 
maidservant half-free woman (see 43b). 
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NOTES 


Major loss of livelihood and minor loss of livelihood - naw 
mp naw abate: Rava holds that since the damage is not 
permanent, there is no payment for damage, only for the loss 
of livelihood. Tosafot on Bava Kamma (85b) write that Abaye 
also rules that there is reimbursement for damages only in 
a case where it is not evident that the slave's hand will com- 
pletely heal, and due to this his value as measured on the 
slave market would be lowered. However, when it is clear to 
all that he will be fully healed in the future, then even Abaye 
holds that he is reimbursed only for his loss of livelihood. 


HALAKHA =—W¥—¥————_—- 
His loss of livelihood for each and every day -533% inaw 
Din oi: How is payment for loss of livelihood calculated? If 
the slave was not permanently damaged but caused to fall 
ill or be temporarily injured, then he is reimbursed for each 
day of his idleness, according to the usual salary for one who 
is paid to do his job. This ruling is in accordance with the 
opinion of Rava. The halakha is generally ruled in accordance 
with his opinion in his disputes with Abaye (Rambam Sefer 
Nezikin, Hilkhot Hovel UMazik 2:11; Shulhan Arukh, Hoshen 
Mishpat 420:17). 


Where he was struck by a person — D1% 37W23: In the case 
of a half-slave half-freeman who is not “about tobe freed and 
is injured temporarily, if the injury occurred on a day when 
he serves his master, the damage is paid to his master, but 
if it occurred on a day when the slave works for himself, the 
damage is paid to the slave (Rambam Sefer Nezikin, Hilkhot 
Hovel UMazik 4:12; Shulhan Arukh, Yoreh De'a 267:62). 


Does he render one liable to pay the penalty, etc. — b w 
"31 DyP: In the case of a slave who was emancipated but not 
yet given a bill of manumission, if an ox gores him to death, 
the owner of the ox is not liable to pay a penalty. This issue 
is unresolved in the Gemara, and money is not appropriated 
when there is an uncertainty (Rambam Sefer Nezikin, Hilkhot 
Nizkei Mamon 111 and Maggid Mishne there). 


The master knocked out the slave's tooth and then 
blinded his eye -~ ivy nx ND) ivy ny Dan: If a master 
knocks out his slave's tooth and then blinds him, the slave 
goes free due to his tooth but is not reimbursed for the value 
of his eye. However, if the slave seizes that compensatory 
money, the court does not appropriate it from him. If the 
master wrote him a bill of manumission after knocking out 
his tooth but before blinding him, then he is required to 
reimburse him for the value of his eye. This ruling is based 
on the way the Kesef Mishne resolves the contradictory state- 
ments in the Rambam (Rambam Sefer Nezikin, Hilkhot Hovel 
UMazik 4:1 and Sefer Kinyan, Hilkhot Avadim 5:14; Shulhan 
Arukh, Yoreh De‘a 267:39). 


BACKGROUND 
An ox pays only damage - p xx own ix Tw: This is 
true if one's ox or other possession injures someone. However, 
a person who performs an action that directly injures another 
is liable to compensate him with five indemnities: Injury, 
pain, medical costs, loss of livelihood, and shame (see Bava 
Kamma 83b). 
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The Gemara challenges: This works out well according to the 
opinion of Abaye, who says: If one injures another and the injury 
causes him temporary paralysis, then he gives him the value of the 
major loss of livelihood, i.e., the decrease in his value, as measured 
by his price on the slave market, due to his temporary paralysis. 
And he also give him the value of the minor loss of livelihood," 
i.e., the actual wages he lost during the time he was injured. This 
works out well, as in this case, the owner of the ox would have to 
pay the major loss of livelihood. 


However, according to the opinion of Rava, who says: He gives 
him only the value of his loss of livelihood for each and every 
day" but does not have to pay for the decrease in his value because 
the slave will be healed and will return to his previous value, this 
case is one of an ox that injured the half-slave half-freeman. And 
an ox, i.e., the owner of an ox, pays only damage,’ as measured 
by his price on the slave market, but he does not pay for loss of 
livelihood at all. How then does Rava explain this case? 


The Gemara answers: If you wish, say that this is referring to a case 
where the slave was struck by a person," not an ox, so that the 
one who struck him must pay for the loss of livelihood. And if you 
wish, say instead: This halakha is merely a statement of an amora, 
and Rava is not bound to hold in accordance with a statement of 
an amora. 


§ A dilemma was raised before the Sages: If a slave is detained 
in his master’s possession only due to not having received a bill 
of manumission, but he is no longer obligated to perform labor 
for his master, e.g., in a case where his master declared him to be 
ownerless, does he render liable one whose ox kills him to pay the 
penalty" of thirty shekels to his master, or does he not render one 
liable to pay the penalty? 


The Gemara analyzes this question: The Merciful One states in 

the Torah: “He shall give thirty shekels of silver to his master” 
(Exodus 21:32), and this is not a master, as in practice the slave has 

already been declared ownerless. Or perhaps, since he is lacking 

a bill of manumission, he is still called a master. 


The Gemara suggests: Come and hear a proof for this based on 
what is taught in a baraita: If an ox killed one who is a half-slave 
half-freeman, then the owner of the ox gives half of a penalty, 
i.e., fifteen shekels, to the slave’s master and half of a ransom, i.e., 
half of the value of the deceased, to his heirs. What, is the baraita 
not in accordance with the ultimate version of the mishna, after 
Beit Hillel conceded to Beit Shammai that the master is forced to 
emancipate the half-slave half-freeman, and he is merely lacking a 
bill of manumission? Despite this, the baraita states that the master 
receives the money of half of a penalty. 


The Gemara answers: No, this baraita is in accordance with the 
initial version of the mishna and in accordance with the opinion 
of Beit Hillel, that the slave works for his master and himself on 
alternating days. He is still an actual slave, and that is why the 
master receives the sum of half of a penalty. 


The Gemara suggests: Come and hear a proof based on what is 
taught in a baraita: If the master knocked out the slave’s tooth 
and then blinded his eye," then the slave is emancipated due to 
the loss of his tooth, as the verse states: “He shall let him go free 
for his tooth’s sake” (Exodus 21:27). And his master gives him 
reimbursement for the value of his eye, as though he were a free- 
man. And if you say that a slave that did not yet receive a bill of 
manumission does render one whose ox kills him liable to pay 
the penalty, and the penalty is paid to his master, then one could 
ask: Now if other people injure him, then they give the payment 
to his master; if his master himself injures him, then should he 
give the payment for the slave's eye to him? 
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The Gemara answers: Perhaps this baraita is in accordance with the 

one who said that when a slave is emancipated because his master 
knocked out his tooth he does not need a bill of manumission and 
is automatically emancipated the moment his tooth is knocked out, 
as it is taught in a baraita: For all of them, for all twenty-four limbs 
about which the Sages said that a slave is emancipated if his master 
damages one of them, a slave is emancipated by means of them, 
and he requires a bill of manumission" from his master; this is 
the statement of Rabbi Yishmael. Rabbi Meir says: He does not 
require a bill of manumission. Rabbi Eliezer says: He requires it. 
Rabbi Tarfon says: He does not require it. Rabbi Akiva says: He 
requires it. 


Those who rule before the Sages, i.e., those who attempt to rule by 
finding a middle ground between the different opinions, say as 
follows: The statement of Rabbi Tarfon, that the slave does not 
require a bill of manumission, seems correct in the case of a tooth 
or an eye, since the Torah transferred his freedom to him explicitly 
(Exodus 21:26-27). And the statement of Rabbi Akiva, that he does 
require a bill of manumission, seems correct in the case of other 
limbs, since it is a rabbinic penalty that he goes free. 


The Gemara questions the wording used: Is it a rabbinic penalty? 
Don’t we interpret verses to conclude that a slave is emancipated 
when any of the twenty-four limbs are damaged by the master? 
Rather, say as follows: the statement of Rabbi Akiva seems correct 
in the case of other limbs, since it is an interpretation of the Sages," 
and it is not written explicitly in the Torah. This question of the 
Gemara remains unresolved. 


§ A similar dilemma was raised before the Sages: Ifa priest’s slave 
was detained in his master’s possession only due to not having 
received a bill of manumission, may he partake of teruma," as the 
slave of a priest may, or may he not partake of it? The Gemara 
presents the sides of this dilemma: The Merciful One states in 
the Torah: “But if a priest buy any person, the purchase of his 
money, he may eat of it” (Leviticus 22:11), and this slave is not 
the purchase of his money, as the master cannot enslave him. Or 
perhaps since the slave is still lacking a bill of manumission, the 
words “the purchase of his money” are said about him. 


The Gemara answers: Come and hear a solution to this question 
based on what Rav Mesharshiyya says: With regard to a woman 
married to a priest whose offspring was mixed with her maid- 
servant's offspring, and it is not known who is who, then these two 
children may partake of teruma. One is a priest and one is the 
slave of a priest, both of whom may partake of teruma. And they 
must divide one portion of teruma together at the threshing floor, 
because the slave of a priest is not allowed to collect teruma at the 
threshing floor. And when the mixed children have grown up, 
they free each other, and by doing so the one who was a slave is 
freed. This teaches that although the son of the maidservant was not 
enslaved for practical purposes, since his status as a slave could 
not be confirmed with certainty, he could still partake of teruma, 
as he was lacking a bill of manumission. 


Itis an interpretation of the Sages — x17 023m WTA: The Torah 
states that the slave goes free only in the event that the master 
nocks out his tooth or blinds him. The Sages derived that this 
applies also in the event that he permanently damages any of the 
wenty-four extremities: The tips of the fingers and toes, the ears, 


NOTES 
the bill of manumission is necessary in order to publicize that he 
is in fact a freeman. By contrast, it may be assumed that everyone 
is knowledgeable with regard to halakhot written explicitly in the 
Torah, so nobody will continue to call him a slave after his tooth 
or eye has been injured by his master. 


he nose, and the ti 
he nipples are also 
beinu Tam, explain 
cases other than a 


p of the penis. In the case of a maidservant, 
included in this halakha. Tosafot, citing Rab- 
hat a bill of manumission is required in the 
tooth or an eye because not everyone is 


nowledgeable with regard to the interpretations of the Sages; 


The Tosefot HaRosh explains: It is derived from verbal analogy 
from a verse pertaining to divorce that if the master permanently 
damages any of the slave's extremities, he is freed. Therefore, his 
release requires a bill of manumission, just as a bill of divorce is 
required to sever a marriage. 


HALAKHA 

He requires a bill of manumission — WNW va Pw: If a 
master intentionally strikes his slave and damages one 
of the twenty-four extremities, then the slave goes free. 
According to Tosafot and the Rosh, this is the ruling even 
if the wound is inflicted inadvertently. The Beit Yosef, citing 
Rabbeinu Yeruham, rules that the master must give the 
slave a bill of manumission and is even forced to do so 
(Rambam Sefer Kinyan, Hilkhot Avadim 5:4; Shulhan Arukh, 
Yoreh De'a 267:27). 


Partake of teruma, etc. — 131713113 doin: If a priest's 
slave was emancipated but did not yet receive a bill of 
manumission, he may not partake of teruma. The Radbaz 
explains that one must be stringent, because this issue 
is not resolved in the Gemara (Rambam Sefer Zera'im, 
Hilkhot Terumot 9:5). 
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BACKGROUND 

If Elijah will come - ng 2) DK: There is a well-known 
principle that when Elijah the prophet appears, he will 
not introduce new prohibitions, nor will he permit actions 
that were previously prohibited, nor will he introduce new 
halakhot. This is based on the principle that a prophet is 
not permitted to legislate law or even to resolve halakhic 
dilemmas. Nevertheless, when the Gemara refers to the 
coming of Elijah, it means that he will clarify questions of 
fact, such as which child is of which mother, utilizing his 
prophetic powers. 


NOTES 


Whose master sold him with regard to the penalty - 
a $31 92W: It is possible to understand the sale in two 
ways: It could be that the master is attempting a limited sale 
of the actual slave. Just as one could sell a slave for a limited 
ime, one could also attempt to sell a slave with regard to a 
imited benefit, such as collecting the penalty. It is also pos- 
sible that the master sells only the legal right to collect the 
penalty. Many of the early commentaries hold that it is clear 
hat the likelihood of there being a penalty is very low, so 
hat even Rabbi Meir would agree that the legal right to the 
penalty cannot be sold on its own. Therefore, the dilemma 
can be raised only assuming the master is attempting a 
imited sale of the actual slave, similar to the case where one 
sells a date palm only with regard to its produce. The ques- 
ion, then, is: If the slave, like the date palm, is already in the 
world, then his sale with regard to the penalty should take 
effect, or, perhaps because, unlike the date palm, the penalty 
does not emerge from the slave himself, it is considered to 
be an entity that is not at all in this. Notwithstanding the 
above objection, Rabbeinu Crescas Vidal understands that 
the question of the Gemara also pertains to the attempted 
sale of the legal right to collection of the penalty alone. 


Perek IV 
Daf 43 Amuda 


HALAKHA 


An entity that has not yet come into the world - Kow 337 
diy) xa: One cannot transfer an entity that has not yet 
come into the world, regardless of whether it is a sale or a gift. 
If one sold or gave his fellow produce that has not yet come 
into the world or a calf that has not yet been born, even if 
the cow was pregnant, then the recipient does not acquire 
it. The giver or seller may retract his commitment after the 
produce grew or after the animal gave birth. Nevertheless, 
if the recipient seized the item after it came into being, the 
court does not appropriate it from him. If one sold a tree, but 
only with regard to the rights to its produce, or a cow, but 
only with regard to the rights to its offspring, then the sale 
takes effect immediately and neither party may retract from 
the arrangement (Rambam Sefer Kinyan, Hilkhot Mekhira 
22:1-2, 23:1; Shulhan Arukh, Hoshen Mishpat 209:4). 
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PODUTIK 


The Gemara rejects this: How can these cases be compared? There, 
in the case of the two children, if Elijah the prophet will come’ and 

say about one of them that he is a slave, then he is called “the 

purchase of his money,” because in reality he is a full-fledged slave. 
Here, in the dilemma before the Sages, the slave is not the purchase 

ofhis money at all because the master declared him ownerless. This 

question of the Gemara remains unresolved. 


§ The Gemara discusses the penalty paid when an ox kills a slave: 
A dilemma was raised before the Sages: If a slave whose master 
sold him to another person only with regard to the penalty," 
meaning that if this slave were to be killed by an ox then the penalty 
would be paid to the purchaser, is he sold or is he not sold? In other 
words, does this sale take effect or not? 


The Gemara explains: Raise the dilemma according to the opinion 
of Rabbi Meir, who holds that one can transfer ownership of an 
entity that has not yet come into the world, and raise the dilemma 
according to the opinion of the Rabbis, who hold that one cannot. 
Raise the dilemma according to the opinion of Rabbi Meir, as 
Rabbi Meir states that a person can transfer ownership of an 
entity that has not yet come into the world only in a case such as 
produce of a date palm, as this is an entity whose manner it is to 
come, and since one can be assured of the dates growing, one can 
sell them even beforehand. However, here, who will say that the 
slave will be gored? And even if you say that he will be gored, from 
where do you know that the owner of the ox who gored him will 
pay the penalty? 


HALAKHA 


A slave whose master sold him with regard to the penalty — 
a jan jaw tay: If a master sold his slave with regard to 
the penalty, so that if an ox gores the slave to death then the 
penalty is paid to the purchaser, it is uncertain if the purchaser 
has acquired this right, and therefore the court does not force 


the money of the penalty, the court does not appropriate it 
from him, as is the halakha with regard to other cases of mon- 
etary uncertainty (Maggid Mishne). The Tur rules that the sale 
does not take effect (Rambam Sefer Kinyan, Hilkhot Mekhira 23:3; 
Tur, Yoreh De'a 267). 


the owner of the ox to pay him. However, if the purchaser seizes 
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Perhaps he will admit his obligation and become exempt from his 
obligation to pay, for one who admits that he is required to pay a 
penalty before the court obligates him to pay it is exempt. 


And you could raise this dilemma according to the opinion of the 

Rabbis as well, as the Rabbis state that a person cannot transfer 
ownership of an entity that has not yet come into the world" only 
in a case such as the produce of a date palm, which now, at least, 
is not in the world. However, here, the ox is standing and the slave 

is standing, and there is no need for any change in the reality. What 

is the halakha in this case? 


Rabbi Abba said: Come and hear a proof based on a halakhic 
exposition of the verse that details those who may partake of teruma. 
The verse states: “But ifa priest buys any person, the purchase of his 
money, he may eat of it; and those who are born in his house, they 
may eat of his bread” (Leviticus 22:11), and the Sages expound as 
follows: What is the meaning when the verse states: “And those 
who are born in his house”? If a slave, who is the purchase of his 
money, may partake of teruma, then in the case of those slaves who 
are born to the priest in his house, is it not all the more so that they 
should be able to partake of teruma? 
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The baraita continues: If so, if the halakha that a born slave may 
partake of teruma is derived only due to this a fortiori inference, 
I would have said: Just as with regard to the purchase of his 
money it is only one who has monetary value that partakes, so 
too, with regard to one born in his house, only one who has 
monetary value partakes. And from where is it derived that the 
same halakha applies when a born slave is not worth anything, 
e.g., in the case of a newborn, who cannot perform any labor? 
The verse states: “Those who are born in his house,’ in any case, 
regardless of their present monetary value. 


The baraita continues: And I still say that perhaps one born 
in the priest’s house may partake of teruma whether he has 
monetary value or whether he does not have monetary value. 
But with regard to a slave purchased of the priest’s money, when 
he has monetary value, he may partake; when he does not have 
monetary value, he may not partake. The verse states: “The 
purchase of his money...and those who are born in his house, 
they may eat of his bread” (Leviticus 22:11). The verse compares 
the two, indicating: Just as one born in the priest's house may 
partake of teruma although he is not worth anything, so too, 
the purchase ofhis money" may partake of teruma although he 
is not worth anything. In any event, it is clear from this baraita 
that it is possible for a slave to have no monetary value. 


Rabbi Abba now states his proof. And if it enters your mind to 
say that a slave whose master sold him to another person only 
with regard to the penalty is sold, is there a slave that cannot 
be sold with regard to the penalty? Even if he cannot perform 
any labor, he still has value in that he can be sold with regard to 
the penalty. The Gemara answers: Yes, there is the case of a 
slave who has a wound that will cause him to die within twelve 
months [tereifa]. Since he will die from an injury that is already 
present, one would not be required to pay a penalty if one’s ox 
gored him. 


The Gemara challenges: But isn’t he fit to stand before his master 
in honor, even if he cannot perform any other service, so he has 

some value as a slave? The Gemara answers: This baraita is refer- 
ring to a slave who is not only a tereifa and for whom there is no 

penalty, but is also disgusting [menuvval]' or afflicted with boils 

[mukeh shehin].' It would not be a display of honor for the slave 

to stand before the master, and therefore he is worthless. This 

question of the Gemara remains unresolved. 


§ A dilemma was raised before the Sages: In the case of one 
who is a half-slave half-freeman who betrothed a free woman," 
what is the halakha? The Gemara discusses the elements of this 
question: If you say that this should be compared to a Jewish 
man who said to a Jewish woman: Become betrothed to half 
of me," and the halakha is that she is betrothed, this is because 
she is fit to marry all of him. However, in this case one could say 
that she is not fit to marry all of him because he is a half-slave, 
so it is not a valid betrothal. 


HALAKHA 


resolve whether or not she is betrothed, and this matter pertains 


So too, the purchase of his money, etc. — 131 19DD p3p 9X: 
Teruma and teruma of the tithe may be eaten by the members of 


the priestly household, whether they are adult or minor priests, 


the wives or daughters of priests, or even Canaanite slaves. 
There is no difference whether the slave has monetary value 
or not (Rambam Sefer Zera’im, Hilkhot Terumot 6:1; Tur, Yoreh 
De‘a 311). 


One who is a half-slave half-freeman who betrothed a free 
woman -= prin na wppw prin ja Pym Tay pynw rn: Ifa half-slave 
half-freeman betrothed a Jewish woman, then she is considered 
to be betrothed as a matter of uncertainty, as the Gemara did not 


toa prohibition by Torah law (Rambam Sefer Nashim, Hilkhot Ishut 
4:17; Shulhan Arukh, Even HaEzer 44:11). 


Become betrothed to half of me, etc. - 151 yynd OTN: If 
one says to a woman: Become betrothed to half of me, then she 
is betrothed. However, if he said to her: Half of you is betrothed 
to me, then she is not betrothed, because one woman cannot 
be betrothed to two men. Similarly, if one says: Behold you are 
betrothed to me and to so-and-so, then she is not betrothed at 
all (Rambam Sefer Nashim, Hilkhot Ishut 3:9; Shulhan Arukh, Even 
HaEzer 38:8). 


LANGUAGE 

Disgusting [menuvval] - Suan: This word is close in 
meaning to naval. It means ugly, disgusting, or despised. 
tis used to describe the physical appearance of a man 
or thing that is blemished or marred and was extended 
o refer to someone severely lacking in ethical qualities. 
n this case, it means a slave of such an ugly appearance 
hat the master would not want him to serve as an honor 
guard for him. 


Afflicted with boils [mukeh shehin] - pnw maya: In 
he Gemara, the word shehin does not signify a specific 
malady. Rather, it is used as a general term for adverse 
skin conditions. These conditions indicate health prob- 
ems. They also negatively impact the appearance of 
he one afflicted, perhaps rendering him repulsive to 
hose who see him. 
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NOTES 

However, if you say, etc. - 15) anid Kyan DNY: Tosafot 
note that this issue is discussed in tractate Kiddushin (7a). 
To explain the opinion of Rava, which is quoted here 
and is in fact the accepted halakha, the Gemara there 
states that when one says to a woman that she should 
become betrothed to half of him, his intention is that 
he reserves the right to marry an additional wife. Since 
according to halakha this is possible, the betrothal takes 
effect. By contrast, when one says to a woman that half 
of her should become betrothed to him, his intention 
is that she will retain the right to marry an additional 
husband. Since according to halakha this is not possible, 
he betrothal does not take effect. 


And if you say that his betrothal is not betrothal, etc. - 
Di pwrnp xd VATP AWR INY: Tosafot ask: Why should 
he issue of his having heirs be connected with whether 
his betrothal is a betrothal? Even children born outside 
of marriage have the status of heirs. They answer that if 
his betrothal is not a betrothal, this is indicative of the 
act that he is still considered to be a Canaanite slave 
with regard to matters of lineage. Therefore, any children 
he would father at that point would not be considered 
his for the purpose of inheritance, but rather would 
belong to his master as slaves. 
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However, if you say" that this should be compared to the case of 
a Jewish man who betroths half a woman, where the halakha is 
that she is not betrothed because he left a portion of the woman 
out of his acquisition, as betrothal acquires a complete woman 
and not half of a woman, but this slave did not leave any part of 
her out of his acquisition, as his Jewish half betrothed her fully. 
What is the halakha in this case? 


The Gemara suggests: Come and hear a proof based on that which 
is taught in a baraita: If an ox killed a half-slave" half-freeman, 
then the owner of the ox gives half of a penalty, i.e., fifteen shekels, 
to his master and half of a ransom, i.e., half of the value of the 
deceased, to his heirs. And if you say that his betrothal is not a 
valid betrothal," and the half-slave half-freeman may not marry 
a woman, then from where does he have heirs? It must be that 
he may betroth and marry a woman, and as a result he can have 
heirs. 


Rav Adda bar Ahava says: This is referring to a case where the ox 
did not actually kill him. Rather, it made him a tereifa, and a 
tereifa is like a dead person. And what is the meaning of: His 
heirs? It means the half-slave half-freeman himself. 


Rava said that there are two refutations of your statement: One 
is that it teaches: His heirs, and it is not reasonable to say that 
this is referring to the victim himself. And furthermore, it is 
referring to ransom here, and Reish Lakish says: Ransom is paid 
only after the death of the victim but not while he is still alive, 
even if he is a tereifa. Rather, Rava says: When the baraita states 
that half of the ransom is given to his heirs, it means that it is fit- 
ting for heirs to take the ransom, but he does not actually have 
heirs. 


§ Rava says: Just as the halakha is that in the case of one who 
betroths half a woman, she is not betrothed, so too, if there is 
a half-maidservant half-free woman who was betrothed," then 
her betrothal is not a valid betrothal. 


The Gemara says: Rabba bar Rav Huna taught this halakha in 
public: Just as the halakha is that in the case of one who betroths 
half a woman, she is not betrothed, so too, if there is a half- 
maidservant half-free woman who was betrothed, then her 
betrothal is not a valid betrothal. Rav Hisda said to him as a 
question: Are the cases comparable? There, where he betroths 
half a woman, he leaves a portion of the woman out of his 
acquisition. That is why the betrothal does not take effect. How- 
ever, here, she was a half-maidservant half-free woman when he 
betrothed her, and he did not leave a portion of the woman out 
of his acquisition, so the betrothal should take effect. 


HALAKHA 


Killed a half-slave, etc. - 13) tay P¥Nw % mman: If an ox killed A half-maidservant half-free woman who was betrothed, 


a half-slave half-freeman, then the owner of the ox pays half of 


the penalty to the slave's master, but he is exempt from pay- 
ing half of the ransom. According to the ultimate version of the 
mishna, the master would collect the fine only in the case of a 
half-maidservant half-free woman. This ruling is in accordance 
with Rava's statement that it is fitting for heirs to take the ransom, 
but he does not actually have heirs (Rambam Sefer Nezikin, Hilkhot 
Nizkei Mamon 11:2; Shulhan Arukh, Yoreh Dea 267:62). 


If another man would then engage in sexual intercourse with her, 
he would not incur the death penalty. However, she does require 
a bill of divorce in order to marry. This ruling is in accordance with 
the statement of Rav Hisda later in the Gemara, as the Gemara’s 
discussion is based on his opinion (Rambam Sefer Nashim, Hilkhot 
Ishut 4:16; Shulhan Arukh, Even HaEzer 44:12). 
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Rabba bar Rav Huna went back and placed an interpreter before 
him so that he could tell the public that he had been wrong, 
and he interpreted a verse homiletically. The verse states: “And 
let this stumbling-block be under your hand” (Isaiah 3:6). A 
person does not understand statements of Torah" unless he 
stumbles in them. Therefore, I retract my previous statement 
and say that although the Sages said that in the case of one who 
betroths half a woman, she is not betrothed, however, if there 
was a half-maidservant half-free woman who was betrothed, 
then her betrothal is a valid betrothal. What is the reason for the 
distinction? There, he left a portion of the woman out of his 
acquisition; here, he did not leave a portion of the woman out 
of his acquisition. 


Rav Sheshet said in response to this: Just as the halakha is that in 
the case of one who betroths half a woman, she is not betrothed, 
so too, if there is a half-maidservant half-free woman who was 

betrothed, then her betrothal is not a valid betrothal. And if a 
person whispers to you [lehashekha],' saying, based on what 
was taught in a baraita: Who is the designated maidservant" 

mentioned in the Torah? This is a woman who is a half-maid- 
servant half-free woman who is betrothed to a Hebrew slave, 
apparently indicating that she can be betrothed, then say to him: 
Go to the opinion of Rabbi Yishmael, for he says that this is not 
referring to a woman who is a half-slave, but rather to a Canaanite 

maidservant betrothed to a Hebrew slave. 


Rav Sheshet questions his own statement: But can a Canaanite 
maidservant be betrothed? Rather, what have you to say: What 
is the meaning of the word betrothed in the statement of Rabbi 
Yishmael? It means that she is designated for him, and it is not 
actual betrothal. Here, also, in the baraita, what does it mean that 
the Canaanite maidservant is betrothed to a Hebrew slave? It 
means that she is designated to cohabit with him, but they are not 
in fact betrothed. 


Rav Hisda says: If there was a half-maidservant half-free woman 

who was betrothed to Reuven," and afterward she was emanci- 
j baled entirely, and she went back and was betrothed to Shimon 

his brother, and both brothers died without children, then she 

enters into levirate marriage with Levi, the third brother, because 

she was considered to be the complete wife of only one of the 

brothers, 


and I do not declare her to be the wife of two dead men. The 
halakha is that a yevama whose requirement for levirate marriage 
results from marriage to two brothers does not enter into levirate 
marriage at all. Here, that halakha does not apply, as whichever 
way you look at it," she was not married to two brothers: If 
Reuven’s betrothal was a valid betrothal, then Shimon’s betrothal 
was not a valid betrothal, and she is only Reuven’s widow. And if 
Shimon’s betrothal was a valid betrothal, it could only be that 
Reuven’s betrothal was not a valid betrothal. Either way, she had 
been married to only one of the brothers, and therefore she enters 
into levirate marriage with the third. 


Whichever way you look at it, etc. — ^2) Jw5a ma: Rashi 
explains that the logic of: Whichever way, is referring to the 
disagreement between Rav Hisda and Rav Sheshet with regard 
to one who betroths a half-maidservant half-free woman. If 
betrothal takes effect, then she is entirely the wife of the first 
man, and if it does not take effect, then she is entirely the wife of 
the second man. Tosafot challenge this explanation, as it is Rav 


NOTES 


NOTES 


A person does not understand statements of Torah, 

etc. — 131777107137 by iy DTN pN: Rashi explains 

hat one who has suffered the humiliation of erring 

in the past will redouble his efforts to achieve the cor- 
rect understanding in the future. Additionally, if one 

has not erred, he may have the tendency to assume 

hat his interpretations are correct and will not exam- 
ine them with a critical eye. One who knows that he 

is susceptible to erring will not hastily assume that he 

has arrived at the correct understanding. 


LANGUAGE 

Whispers to you [/ehashekha] — und: The primary 
meaning of /ahash is a whisper. Its definition was 
expanded to refer to magical incantations said in a 
whisper as well. In this particular phrase, the word 
is used to connote the following: If he would say 
something that is difficult for you to hear, or: If he 
would let you know something that you didn’t know. 
This phrase is indicative of the proper way one should 
offer criticism, in order not to embarrass the one with 
whom he is speaking. 


HALAKHA 


Who is the designated maidservant, etc. — X77 itx 
“319110 T: If one engages in sexual intercourse 
with a designated maidservant, he is required to 
bring a guilt-offering. The designated maidservant 
discussed in the Torah is a half-maidservant half- 
free woman who was designated to cohabit with a 
Hebrew slave (Rambam Sefer Nashim, Hilkhot Ishut 
4:17 and Sefer Kedusha, Hilkhot Issurei Bia 3:13). 


Half-maidservant...who was betrothed to Reuven, 
etc. - 15) jax AwApNw...Anaw yn: Ifa half- 
maidservant half-free woman was betrothed to 
Reuven, then she was emancipated, then she was 
betrothed to Reuven’s brother Shimon, and then 
both of the brothers died, she enters into levirate 
marriage with Levi their brother. This is not an 
instance of the halakhic concept: The wife of two 
dead men, because one of the betrothals is certainly 
invalid, in accordance with the ruling of Rav Hisda 
(Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 6:31; 
Shulhan Arukh, Even HaEzer 144:7). 


Hisda himself who makes this statement, and he stated earlier 
that betrothal of a half-maidservant half-free woman does 
take effect. 

Tosafot explain that the logic of: Whichever way, is referring 
to the subsequent dispute between Rav Yosef bar Hama and 
Rabbi Zeira with regard to whether the betrothal of a half- 
maidservant half-free woman is abrogated or completed when 


she is emancipated. Rav Hisda says that according to each opin- 
ion, only one man performed a complete betrothal. However, 
the Hatam Sofer notes that the order of the statements in the 
Gemara supports Rashi’s explanation, as if Rav Hisda's statement 
refers to the latter dispute, it would be more fitting to quote 
this statement after that dispute had been discussed, and not 
prior to it. 
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HALAKHA 

Half- maidservant: half- free woman who was 
^a: If one betroths a woman who i is hal made 
half-free, the betrothal is completed only when she is 
emancipated. If another man betrothed her after she was 
emancipated, then it is uncertain to which of them she 
is betrothed, and she therefore requires a bill of divorce 
from both. Alternatively, the first man can divorce her 
and the second one can marry her (Beit Yosef). This is in 
accordance with the opinion of Rav Hisda, and based 
on uncertainty with regard to the ruling in the dispute 
between Rav Yosef bar Hama and Rabbi Zeira (Ram- 
bam Sefer Nashim, Hilkhot Ishut 4:16; Shulhan Arukh, Even 
HaEzer 44:12). 


But if she was free they will be put to death - x7 
anny mwa: If a designated maidservant, who is a half- 
maidservant half-free woman betrothed to a Hebrew 
slave, is then fully emancipated, one who engages in 
sexual intercourse with her is liable to receive the death 
penalty, as if he engaged in forbidden sexual intercourse 
with a married woman. According to the Maggid Mishne, 
this applies only if the Hebrew slave had engaged in 
sexual intercourse with her beforehand. The Tur writes 
that one who engages in sexual intercourse with her is 
liable to bring a guilt-offering, just as when she was a 
designated maidservant (Rambam Sefer Kedusha, Hilkhot 
Issurei Bia 313 and Sefer Kinyan, Hilkhot Avadim 7:6; Tur, 
Even HaEzer 44). 


One who sells his slave to gentiles — in fray dian: If 
one sells his slave to a gentile, even if the gentile resides 
in Eretz Yisrael and observes the seven Noahide mitzvot, 
he slave is emancipated. If the slave escapes his gentile 
master, his original master may not enslave him. If the 
slave does not escape, the court forces the original mas- 
er to redeem him from the gentile, even if he must pay 
en times the purchase price, and the master must then 
give him a bill of manumission to enable him to marry a 
Jewish woman. This penalty is enforced only by a court 
of expert judges (Rambam). The Rosh rules that penal- 
ies instituted by the Sages, such as this one, can also 
be enforced by non-expert judges. The Rema (Hoshen 
Mishpat 1:5) rules accordingly (Rambam Sefer Kinyan, 
Hilkhot Avadim 8:1; Shulhan Arukh, Yoreh De'a 267:80). 


One who sells his slave to a Jew outside of Eretz Yis- 
rael- Yx? mynd say 9i: If one who resides in Eretz 
Yisrael sells his slave to an owner outside of Eretz Yisrael, 
even to an owner in Syria or Akko, the slave is emanci- 
pated. His second master is forced to write him a bill of 
manumission, and he is not reimbursed for the purchase. 
This halakha applies even in the present, when there are 
no expert judges, and it applies even when Eretz Yisrael 
is controlled by gentiles (Rambam Sefer Kinyan, Hilkhot 
Avadim 8:6; Shulhan Arukh, Yoreh De‘a 267:82, 84). 


NOTES 

The first betrothal was abrogated — jiwx wtp p3: 
Rashi explains that an emancipated slave, like a convert, 
is like a new person, and her betrothal from the time 
of her prior status is no longer relevant to her. Tosefot 
HaRosh explains that the reason the betrothal took effect 
when she was a half-maidservant is that he acquired 
all of her that he was able to acquire, and he did not 
leave any part of her out of his acquisition. Once she is 
emancipated, it transpires that he is betrothed to only 
half of her, and if one betroths half a woman, leaving a 
part of her out of his acquisition, she is not betrothed. 
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It was stated: If there was a half-maidservant half-free woman 
who was betrothed" to Reuven, and afterward she was eman- 
cipated entirely, and she went back and was betrothed to Shimon, 
who in this case was not the brother of Reuven, then Rav Yosef 
bar Hama says that Rav Nahman says: Through her emancipation 
the first betrothal was entirely abrogated,’ and the second 
betrothal takes effect. Rabbi Zeira says that Rav Nahman says: 
The first betrothal was completed. Reuven’s betrothal took effect 
immediately once she was emancipated. Consequently, Shimon’s 
betrothal did not take effect at all. 


Rabbi Zeira says: It stands to reason in accordance with my 
opinion, as it is written with regard to one who engages in sexual 
intercourse with a designated maidservant: “They shall not be put 
to death, because she was not free” (Leviticus 19:20), and one can 
infer: But if she was free, then they will be put to death," because 
she is a married woman. This teaches that her betrothal is complete 
once she is emancipated. 


Abaye said to him: And according to the tanna of the school of 
Rabbi Yishmael, who says: It is referring to a Canaanite maid- 
servant betrothed to a Hebrew slave, so too, will you say that 
when she is free they are put to death? Once she is free, her 
betrothal to a Hebrew slave certainly is abrogated. Rather, what 
have you to say in order to understand the inference from the 
verse according to Rabbi Yishmael? That is a case where she was 
free, and she then went back and was betrothed. Here too, even 
if the verse is discussing a half-maidservant half-free woman, they 
will be put to death only in a case where she was free and she 
then went back and was betrothed, but the emancipation itself 
does not complete her earlier betrothal. 


§ Rav Huna bar Ketina says that Rabbi Yitzhak says: An inci- 
dent occurred involving one woman who was a half-maidservant 

half-free woman, and they forced her master to emancipate her, 
and he made her a free woman. The Gemara asks: In accordance 

with whose opinion is it? Is it in accordance with the opinion of 
Rabbi Yohanan ben Beroka, who says: For both Adam and Eve 

the verse states: “And God blessed them, and God said to them: 
Be fruitful, and multiply, and replenish the earth and subdue it” 
(Genesis 1:28), indicating that the mitzva to procreate is incumbent 

upon women as well, and therefore a half-maidservant half-free 

woman must be freed to enable her to procreate? 


Rav Nahman bar Yitzhak said: No, it need not be in accordance 
with the opinion of Rabbi Yohanan ben Beroka, as the reason that 
he was forced to emancipate her was because she was unable to 
marry, and other men took liberties with her, i.e., engaged in 
intercourse with her. Consequently, the court forced her master to 
emancipate her so that she could marry. 


In a case of one who sells his slave to gen- 
MISHNA £35 


or even to a Jew outside of Eretz 
Yisrael," the slave is emancipated. Since the slave, who is partially 
obligated in the fulfillment of mitzvot, would be restricted in his 
ability to fulfill them in his new situation, either because he would 
be under the authority of a gentile or because he will no longer 
be in Eretz Yisrael, the Sages penalized his original owner that 
he should become a freeman, so that if he succeeds in escaping 
his new owner, he is a full-fledged freeman. 


GEMARA The Sages taught (Tosefta, Avoda Zara 


3:16): In a case of one who sells his slave 
to gentiles, the slave is emancipated, but nevertheless requires 
a bill of manumission from his first master. Rabban Shimon 
ben Gamliel said: In what case is this statement said? When 
the master did not write a document for him, but if he wrote a 
document for him, then this is his emancipation and he does not 
require a bill of manumission. 
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The Gemara asks: What is the nature of this document? Rav Sheshet 
said: He writes to him like this: When you will escape from the 
gentile, I have no business with you. Even though this is not an 
explicit bill of manumission, it is sufficient for him to be considered 
a freeman. 


§ The Sages taught: If he borrows from a gentile on the basis of 
the slave," i.e., using the slave as collateral so that the creditor can 
collect the slave in payment of the debt in the event that the debtor 
defaults, then once the gentile behaves with the slave according to 
his law [nimmuso],' the slave is emancipated, just like a slave who 
is sold to a gentile. The Gemara asks: What is defined as: His law? 
The Gemara answers: Rav Huna bar Yehuda said: He places a seal 
[nashkei]' upon him. 


Rav Sheshet raises an objection to this based on a baraita (Tosefta, 
Terumot 2:11): If there was a field owned by a gentile, but there were 

Jewish sharecroppers, or Jewish tenant farmers," or Jewish family 
sharecroppers, i.e., an entire family of sharecroppers who worka field 

generation after generation; or in the case of a gentile who mort- 
gaged his field to a Jew, then even though the gentile acted for the 

Jew based on his, the Jew’s, law, the field is exempt from tithes, 
because the field belongs to a gentile. It is not considered as if it were 

transferred to the Jew. 


And if it enters your mind that the phrase: His law, means a seal, is 
a field able to be sealed? Rather, Rav Sheshet says: The expression: 
He acted for him based on his law, means time. In other words, a 
deadline was set and if the debt was not paid by the given date the 
slave would automatically be transferred to the possession of the 
gentile. 


The Gemara asks: If that is so, there is a difficulty with regard to the 
issue of time in the case of the slave and the issue of time in the case 
of the field. In the case of the slave the halakha is that after the set time, 
he leaves the debtor's authority and is emancipated, while in the case 
of the field its produce does not become obligated to be tithed like 
the produce of a Jew’s field after that set time. The Gemara answers: 
This is not difficult, since the following distinction can be made: This, 
the case of the slave who is emancipated, is referring to when his time 
to be transferred has arrived, and this, the case of the field, is referring 
to where its time to be transferred has not yet arrived. 


The Gemara asks: But with regard to a slave whose time to be trans- 
ferred has arrived, does it need to be said that he is emancipated? 

Isn't it obvious that once he is transferred to the authority of the 

gentile, he is emancipated, just as in the case of a sale? Rather, the 

Gemara offers a different explanation: This case and that case are 

referring to when his time to be transferred has not yet arrived, and 

it is not difficult: This, the case of the slave who is emancipated, is 

with regard to the slave himself, as the slave himself is to be trans- 
ferred to the gentile, and that case is with regard to the produce." In 

other words, the Jewish creditor has the rights to the produce of the 

field, but he does not take possession of the actual field. Therefore, it 
remains exempt from tithes. 


NOTES 


This is with regard to himself and that is with regard to the 
produce — xpay xm xo wit: Rashi explains that the words: 
This is with regard to the produce, are stated concerning the field 
and specify that the agreement was that the creditor can collect 
only the produce of the field, but not take possession of the field 
itself, Even when the time for collection arrives, the produce of 
the field will not become obligated in tithes, since the gentile still 
owns it. With regard to the slave, the mere fact that the master 
agreed that the slave himself will be transferred when the time for 
payment arrives, which would lead to a hindrance of the slave's 
ability to perform mitzvot, results in the rabbinic penalty of the 
emancipation of the slave taking effect immediately. 

Tosafot and other early commentaries, after challenging Rashi’s 
explanation, offer their own: In both cases, the item in question, 


whether the slave or the field, is transferred immediately. However, 
since the slave is now in the possession of the gentile, restricting 
his ability to fulfill the mitzvot, the rabbinic penalty takes effect; 
while with regard to the field, despite the fact that it has been 
transferred to the Jew, he has only the right to consume the 
produce, so the produce of the field remains exempt from tithes. 
Even according to this explanation, the referent of: The produce, 
is the field, and the referent of: Himself, is the slave. Rabbeinu 
Crescas Vidal suggests an opposite explanation: With regard to 
the field, the Jew has, in the meantime, possession of the field 
alone, and no right to consume the produce. Therefore, the field 
is exempt from tithes. The slave is transferred to the gentile with 
regard to his labor, i.e., his produce, and this is sufficient to have 
the rabbinic penalty take effect. 


HALAKHA 


He borrows from a gentile on the basis of the slave, 
etc. — 1314377 pra voy mb: If one borrowed money from 
a gentile on the condition that his slave will be given 
as payment if he defaults on the loan, and he both set a 
date for repayment and transferred the slave to the gen- 
tile, then the slave is immediately emancipated. If he did 
not transfer the slave, then he is emancipated once the 
time for repayment arrives. If he transferred the slave 
only with regard to his labor, but retained ownership of 
the slave himself, then the slave is not emancipated, in 
accordance with the opinion of Rav Sheshet (Rambam 
Sefer Kinyan, Hilkhot Avadim 8:2; Shulhan Arukh, Yoreh 
De'a 267:82, and in the comment of Rema). 


Sharecroppers or tenant farmers, etc. - pDINT 
"ay mann: If a Jew was a sharecropper, tenant farmer, 
or contractor of a field owned by agentile in Syria, then 
the field's produce is exempt from tithes, because the 
sharecropper has no ownership over the land itself and 
land in Syria owned by a gentile is exempt from tithes 
(Rambam Sefer Zera’im, Hilkhot Terumot 1:17; Shulhan 
Arukh, Yoreh De'a 331:8). 


LANGUAGE 

His law [nimmuso] — 01133: The word nimmus is from 
the Greek vópoç, nomos, meaning law or custom. This 
meaning is difficult in the context of this baraita. Some 
explain that it means a mark or stamp, i.e., the gentile 
had a stamp, which included his title, that he would 
affix to items. Others have suggested that the text 
should read betimmuso, derived from the Greek Tópoç, 
tomos, meaning a roll of papyrus or tome attesting 
to lineage. 


Seal [nashkei] — »wa: There are versions of the text 
which read nashmei, meaning the stamp and neck 
chain of a slave. Others suggest that the word is related 
to the Latin noxa, meaning either one who suffers or a 
bracelet. It was customary in many locations for a slave 
to wear some sort of chain around his arm or neck as 
a sign of his slavery. 
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Perek IV 
Dafa4 Amuda 


NOTES 


Collected a slave for payment of his debt - jaina 1x3: The 
case here is where the master did not designate the slave to 
be used as payment of the debt at all. Rather, the slave was 
seized by the gentile creditor against the will of the master. In 
the case of the Sicarii, even though the master gave them the 
slave willingly, since he did so in order to protect his life, it is also 
considered as if the slave was seized against his will (Rashi). 


He profits — mh ngam: Rashi explains that since the creditor 
counts all of the grain toward the payment, even that which 
would have been separated as tithe, if the Jew does not sepa- 
rate tithe corresponding to the tithe he would have given from 
that grain, he will turn out to have benefited financially from 
the untithed grain. The Ritva explains that since he benefits, it is 
considered as if he was a willing participant in the transaction; 
whereas with regard to the slave, who does not benefit, it is 
patently against his will. 


Gentile official — »¥3 327793: Rashi explains that this is referring 
to a gentile who threatens to sue the Jew based on falsified 
claims, and the slave owner appeases him by giving him the 
slave. Tosafot and many of the early commentaries explain that 
this is referring to a powerful person who seizes slaves against 
the will of their owners, but is willing to pay for them. The Ritva 
explains that this is referring to a royal appointee who forcefully 
takes slaves to work for the government, and reimburses their 
owners for them. 


HALAKHA 

Collected a slave for payment of his debt, etc. — jaina 1x3 
^3: If a slave was collected by a gentile as payment for his 
master’s debt, or if the master gave the slave to a violent person 
to avoid being killed, the slave is not emancipated, because his 
master did not willingly give him to the gentile (Rambam Sefer 
Kinyan, Hilkhot Avadim 8:2; Shulhan Arukh, Yoreh De'a 267:80, and 
in the comment of Rema). 


Where the household of the king seized, etc. - m3 wxw 
3) bran: If the household of the king seized one’s untithed 
produce and took it as payment for a debt, then he is required 
to separate teruma and tithes for what was taken. If it was seized 
without justification, then he is not required to separate teruma 
and tithes for it (Rambam Sefer Zera‘im, Hilkhot Ma‘aser 6:10). 


One who sells his slave to a gentile official - amd fray r3ia7 
+43: If one sells his slave to a nobleman, the slave is emancipated. 
This is true even if he did so because he feared the nobleman, 
as the master could have appeased the nobleman by giving 
him money (Rambam Sefer Kinyan, Hilkhot Avadim 8:3; Shulhan 
Arukh, Yoreh De‘a 267:80, and in the comment of Rema). 


LANGUAGE 
Sicarius [sikarikon] — jip: Borrowed from the Latin sicarii, 
meaning assassins or murderers, which is derived from the Latin 
sica, dagger, their weapon of choice. 


Unjust seizure [anparot] — niv53x: Apparently a Hebrew form 
of the Greek &vagpopa, anaphora, meaning repairing a fault, 
defeat, or offering. Based on the context, it means an unjust 
seizure of property. 


Official [parhang] — 33779: Probably from the Middle Iranian 
pahrag-ban, meaning a guard. 
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And if you wish, say instead: Even if the time for the slave or 
the field to be taken as collateral had arrived, there is something 
novel about this in a case where he borrowed on the condition 
that the creditors collect from it, i.e., the slave or field, but they 
did not yet collect from it. Since the field had not yet been 
collected from the gentile by the Jew as payment of the debt, it 
remains exempt from tithes, but the mere fact that the Jew agreed 
to have his slave be collected suffices for the rabbinic penalty to 
take effect, and the slave is emancipated. 


§ The Sages taught (Tosefta, Avoda Zara 3:16): If a gentile col- 
lected a slave for payment of his debt," or the slave was taken 
bya Sicarius," i.e., one who would use violence and intimidation 
to force people to give them their property, then he is not eman- 
cipated. The Gemara asks: And is it so that if a gentile collected 
a slave for payment of his debt, the Sages did not institute a 
penalty and the slave is not emancipated? 


And the Gemara raises a contradiction based on what was taught 
in a baraita: With regard to a case where the household of the 
king seized" one’s threshing floor by force, if they took it for 
payment of his debt to the king, then he is obligated to tithe 
in order to render fit for consumption the grain that they seized. 
The reason for this is because if he were not to tithe it, it would 
be considered as if he paid a debt using tithe. If they engaged 
in unjust seizure [anparot]‘ then he is exempt from tithing. 
This baraita indicates that an item taken for payment of a debt 
is akin to a sale, so why should the slave taken in payment of 
the debt not be emancipated? 


The Gemara answers: It is different there, because he profits by 
repaying a portion of his debt with tithe. If they would have taken 
regular produce, it would have been more of a financial loss for 
him. Therefore, he must separate tithe for the seized grain. In the 
case of the slave, he did not profit from the seizure. Therefore, the 
Sages did not penalize him. 


The Gemara suggests: Come and hear a proof, as Rav says: One 
who sells his slave to a gentile government official [parhang],‘"' 
then the slave is emancipated even though the owner agreed 
to the sale only because he was pressured by the official. There 
too, he neither desired nor profited from the sale. The Gemara 
answers: There, the owner should have appeased the official in 
some other way so that he would not take the slave, and he did 
not appease him, therefore it is appropriate to penalize him. 


The Gemara discusses the matter itself. Rav says: One who sells 

his slave to a gentile government official, then the slave is eman- 
cipated. The Gemara asks: What could he have done; the gentile 

government official forced him to agree to the sale. The Gemara 

answers: He should have appeased the official in some other way, 
and he did not appease him. 


BACKGROUND 


Sicarius — tip’: The Sicarii were often soldiers discharged 
from service in the Roman army, as well as other foreigners 
who joined the conquering forces, and even Jewish collabora- 
tors. Through threats and extortion tactics, they would pur- 
chase or receive land as a gift; however, the transfer of the land 
was performed by ostensibly legal means, including deeds 
of sale. Most of the Sicarii were not interested in maintaining 
the land they acquired. Rather, their goal was to profit from 


the subsequent sale of the land to other foreigners or to local 
Jews. Since they managed to secure the land for free or for a 
nominal fee, they were then able to resell it at rates far below 
their market value. 

It is important to distinguish between the Sicarii men- 
tioned in the Talmud and the faction of Sikarikim, an extremist 
sect of zealots active during the period of the Great Revolt 
who were given this pejorative name by their detractors. 
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Rabbi Yirmeya raises a dilemma: If he sold the slave to a gentile 
for thirty days," then what is the halakha; is this considered to be 
a sale and he is emancipated as a result, or is it not a sale? The 
Gemara suggests: Come and hear a proof, as Rav says: With regard 
to one who sells his slave to a gentile government official, the slave 
is emancipated. The assumption is that he would be sold to the 
official in order to work for a limited amount of time or perform a 
specific task, yet he is emancipated. The Gemara answers: There, 
he was sold to a gentile government official, as this sale is not 
reversed. No proof can be brought from here with regard to the 
halakha of a sale that is in effect for a limited duration. 


Rabbi Yirmeya asks several questions with regard to the extent of 
the application of this penalty: Ifhe sold the slave to a gentile aside 
from his labor," i.e., the gentile will own the slave but he will still 
perform labor for the Jewish master, what is the halakha? Ifhe sold 
him to a gentile aside from the mitzvot, i.e., he stipulated that the 
slave would be able to continue observing the mitzvot, what is the 
halakha? Ifhe sold him aside from Shabbatot" and Festivals, what 
is the halakha? If he sold him to a gentile who resides in Eretz 
Yisrael and observes the seven Noahide mitzvot [ger toshav], or 
to a Jewish apostate," what is the halakha? If he sold him to a 
Samaritan,’ what is the halakha? The Gemara suggests: You can 
resolve at least one of these questions, as it was taught: A ger toshav 
is like a gentile. With regard to a Samaritan and a Jewish apostate, 
some say they are like gentiles and some say they are like Jews. 


They raised a dilemma before Rabbi Ami: If a slave fled from his 
master and gave himself over to a foreign army to serve as a solider, 
and his master cannot remove him, neither through Jewish law 
nor through the laws of the nations of the world, what is the 
halakha? Is it permitted for the master to at least take his value from 
the army, or would this be considered as ifhe is selling the slave? 


Rabbi Yirmeya said to Rabbi Zerika: Go out and examine your 

mishanyot" to find an answer. He went out, examined, and dis- 
covered an answer, as it is taught in a baraita (Tosefta, Avoda Zara 

6:2): One who sells his house in Eretz Yisrael to a gentile," the 

monies received from the sale of the house are forbidden to him. 
And if there was a gentile who seized a Jew’s house by force and 

its owner cannot remove it, i.e., get it back, neither through Jew- 
ish law nor through the laws of the nations of the world, then he 

is permitted to take the house’s value from the gentile, and he 

may even write a document and register the sale in their courts,” 

because he is like one who rescues the money from their posses- 
sion. Although it is prohibited for a Jew to sell his house in Eretz 

Yisrael to a gentile, ifit was taken from him by force he is permitted 

to take payment for it. Similarly, if the slave cannot be retrieved 

from a gentile, it should be permitted for him to take money in 

return. 


HALAKHA 


He sold the slave for thirty days - ov Dyw in: If one 
sold his slave to a gentile for a limited period of time, or if he 
sold him aside from his labor, or if he sold him on the condition 
that he would be able to observe the mitzvot, or if he sold him 
on the condition that he would not be required to perform 
labor on Shabbatot or Festivals, then it is uncertain if the slave 
is emancipated or not, as the issue remains unresolved in the 
Gemara. Since the slave becoming emancipated when sold is a 
penalty instituted by the Sages, he is not emancipated in a case 
of uncertainty, such as these examples (Rosh; Tur). The Rambam 
writes that if the slave seized money from his original master to 
redeem himself from the gentile, the court does not force him to 
return the money. The Ra‘avad disagrees, as he holds that seiz- 
ing money is effective only when taken in compensation for an 
actual loss (Rambam Sefer Kinyan, Hilkhot Avadim 8:4; Shulhan 
Arukh, Yoreh De‘a 267:80, and in the comment of Rema). 


He sold him to a Samaritan, etc. - 15) mab i22: The Kesef 
Mishne explains that if one sells his slave to a gentile, ager toshav, 
or a Samaritan, the slave is emancipated, as today Samaritans 
are considered gentiles. If one sells his slave to a Jewish apostate, 
then the halakha is uncertain, and the ruling in the previous 
note applies (Rambam Sefer Kinyan, Hilkhot Avadim 8:5; Shulhan 
Arukh, Yoreh De‘a 267:80, and in the comment of Rema). 


One who sells his house to a gentile - nb inva 9027: If one 
sells his house to a gentile to be used for idol worship, he is pro- 
hibited from deriving benefit from the revenue, and the money 
must be destroyed. However, if the gentile seized the house by 
force and placed idols in it, and the Jewish owner has no way 
of recovering it, then he may derive benefit from the money he 
received as payment for the house. In this case, the Jew may 
even sign a bill of sale and register the transaction in a gentile 
court (Rambam Sefer HaMadda, Hilkhot Avoda Zara 9:13). 


NOTES 


He sold the slave aside from his labor, etc. - yin 1122 
^3) inaxban: The later commentaries explain that these 
questions address the essential reason why it is prohibited 
to sell a slave to a gentile. Is it because his presence in the 
gentile’s house will make it difficult or unappealing for 
him to fulfill the mitzvot, or is it because he will be forced, 
through his labor as a slave, to violate Torah prohibitions? 


Aside from Shabbatot - ninawn yin: According to Rashi, 
this means that the sale is only in effect on the regular 
days of the week and not on Shabbatot or Festivals. Others 
explain that the master stipulated that the slave should 
be able to observe Shabbat and Festivals in the gentile’s 
house (Ritva). 


To a Jewish apostate - va1a yw: The question here is 
that on the one hand, since he is an apostate, it is likely that 
the slave will be unable to fulfill the mitzvot, but on the 
other hand, perhaps the Sages instituted this penalty only 
when one is sold to a gentile, and as long as he is a Jew no 
distinction is made with regard to his personal practices 
(Nahalat Moshe). 


To a Samaritan - mab: The question here is predicated 
upon the assumption that while Samaritans were meticu- 
lous in their observance of some mitzvot, they were not 
meticulous with regard to causing others to transgress 
(Haver ben Hayyim). 


Examine your mishnayot — Payna pY: The early com- 
mentaries disagree with regard to the meaning of the term 
mishnayot in this context. Some explain that it is referring to 
the halakhic statements Rabbi Zerika had mentally ordered, 
and he was told to study that which he had learned (Rashi). 
Some of the geonim explain that is referring to a collection 
of halakhot culled from the entire Talmud. There are also 
those who explain that this is referring to a baraita which 
contains the reasoning behind the halakhic statements of 
the tanna‘im (Arukh). 


One who sells his house to a gentile - nad ima spin: 
This is specifically referring to a Jew who sells his house in 
Eretz Yisrael to a gentile, as it is forbidden to give gentiles 
permanent residence in Eretz Yisrael, and one who sells a 
house to a gentile transgresses this mitzva. The Rambam 
has an alternate version of the text which reads: One who 
sells his house for idol worship. According to his opinion, 
this prohibition applies even outside of Eretz Yisrael, but 
only when the house will be used for idol worship. 


BACKGROUND 


Samaritans [kutim] - oma: The Samaritans are the 
descendants of the nations displaced by Sennacherib, king 
of Assyria, and brought to settle in Eretz Yisrael. Initially, they 
converted. Over time, they readopted their original religion, 
but continued to fulfill several mitzvot (see II Kings, chapter 
17). At the beginning of the Second Temple period, during 
the times of Ezra and Nehemiah, relations between the 
Samaritans and the Jews deteriorated. Later, the Samaritans 
established a center of worship on Mount Gerizim, as they 
claimed that the sanctity of the mountain was established 
by one of the Ten Commandments. There were periods in 
which the Sages accepted the Samaritans as Jews, going as 
far as to state: In the mitzvot that the Samaritans adopted, 
they are extremely exacting in their fulfillment, even more 
than the Jews are. Ultimately, as the Samaritans continued 
to distance themselves from the Jewish people in virtu- 
ally every regard, they were accorded the legal status of 
gentiles. 


Gentile courts — nixa: The Sages prohibited litigation 
in gentile courts, even in those that judge according to 
Jewish law, as this belittles the Jewish court and honors 
the court of the gentiles. However, it is permitted in several 
cases, e.g., when a litigant refuses to abide by the ruling of 
the Jewish court. 
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HALAKHA 


If a slave gave himself to a foreign army, etc. - Tay 
a>) nion inyy Pany: If a Canaanite slave gave 
himself over to a gentile army, and his master cannot 
retrieve him, neither through Jewish law nor through 
the laws of the nations of the world, then it is permit- 
ted for the master to take payment for the slave from 
the gentiles, and to register the transaction with the 
gentile courts (Rambam Sefer Kinyan, Hilkhot Avadim 
8:12; Shulhan Arukh, Yoreh De'a 267:81). 


One who sells a large domesticated animal to a 
gentile, etc. - 15) rab mba mana Tia: The Sages 
prohibited the sale of large livestock used for labor to 
a gentile, due the concern that this may lead to a Jew 
renting or lending his animal to a gentile, who will 
then perform prohibited labor with the Jew's animal. 
If the Jew sold the animal, he is penalized and must 
purchase the animal back from the gentile even if 
it costs up to ten times the animal's value. It is per- 
mitted to sell such animals through a broker, as it is 
uncommon to lend or rent them in this manner. There 
are places where the accepted practice is not to sell 
small domesticated animals to gentiles as well. Today, 
the common practice is to be lenient about these 
issues, and the Shakh offers various reasons why this 
is the case. Consequently, it is permitted to engage in 
the trade of livestock even if one will sell to gentiles, 
though it is recommended to limit this practice. In 
any event, it is prohibited for a Jew to lend or rent 
large domesticated animals to a gentile (Rambam 
Sefer Zemanim, Hilkhot Shabbat 20:3; Shulhan Arukh, 
Yoreh Dea 151:4). 


One who sells his slave to a gentile — nb fray asian: 
One who sells his slave to a gentile is penalized, and 
must purchase the slave back from the buyer, even if 
he needs to spend ten times the slave's value to do so. 
According to the Rambam, this penalty is levied only in 
a location where there is a court of expert judges. The 
Rosh holds that expert judges are not needed to levy 
this penalty, as is the case with regard to other pen- 
alties instituted by the Sages (Rambam Sefer Kinyan, 
Hilkhot Avadim 8:1; Shulhan Arukh, Yoreh De‘a 267:80, 
1:5, and in the comment of Rema). 


NOTES 

He is penalized, etc. — 131 inix DDP: Most of the 
commentaries explain that the penalty for selling a 
slave to a gentile is that the seller is obligated to buy 
back the slave or animal from the buyer, and if the 
gentile does not accept the market price, then one is 
required to add to the purchase price until the gentile 
agrees to sell the slave. The geonim offer a different 
explanation, according to which one is not obligated 
to buy back the slave or animal; rather, a monetary fine 
is levied upon him, and the funds collected are used 
to address societal needs, e.g., to redeem captives. 


Specifically or not specifically — pvt wb ix NPIT: 
Rashi explains the Gemara's dilemma as follows: Are 
the amounts of ten times or one hundred times the 
slave's value specific, or are they exaggerated and this 
really means that he is required to pay many times 
more than their actual value? Josafot explain the 
Gemara’s dilemma in the opposite manner: Are one 
hundred times and ten times specific and this is the 
upper limit of his obligation, or was this just used as 
an example, and if the gentile demands more than this, 
he is required to pay it? 


236 


GITTIN: PEREK IV: 44A: m91 p15 


mD xd pot mea sho ae KTN 
Tay bare mgt me xb- ma cba 
ix “month NY- NTA wba mb D1 

anh 


TAIN Tnx yn saat now 
ioyy enw tay byw bob mess 
WIIN? oyin bi» 137 ps1, nimb 
wmn- abiyn minx ta x) bpw” 
nix2wa aby mid}, PATINY bird 

ove bya NIT 50 Da by 


— 3 pray ia ob pa pwr a7 vor 
PINTS AY W nix DMP 


WPAN Yow xm axpr Td IX KPIT 
DDI - mb Mba maga ian wp 
PATA WY TY INK 


YPN NRN in IIT Tay INKY KT 
masan ah 


nb {a ywit I1 TAN PTNT KIINI 
mwy WwW inix posip = “aid yay 527 
YAV KA repr ie) iX XPIT vata 
Ta MATa DAT wp) wr KT 

PTA Mg TY Anis poyip - 9 


> TTI KYT ay KY 


KITT DWA- KA KYY TATI NYY 
Kob may KYR ony TD mb 
xb XM bt xb MMW br 

pana 


The Gemara rejects this comparison: But perhaps this matter 
applies only to a house, that since it is not sufficient, i.e., not 
possible, for him to live without a house, he would not sell it 
willingly. Therefore, there is no reason to penalize him when it is 
taken by force. But with regard to a slave, as it is sufficient for him 
to live without a slave, there is a concern that he will also come to 
sell him willingly, and therefore there should be a penalty in this 
case as well. Or it is possible that this distinction is not made. 


Rabbi Ami sent the following message to the other Sages: From 

me, Ami bar Natan, Torah emerges to all of Israel: If a slave fled 

his master and gave himself to a foreign army" to serve as a solider, 
and his master cannot remove him, neither through Jewish law 
nor through the laws of the nations of the world, then he is per- 
mitted to take the slave’s value, and he writes a deed of sale and 

registers this transaction in gentile courts, because he is like one 

who rescues the money from their possession. 


Rabbi Yehoshua ben Levi says: With regard to one who sells his 
slave to a gentile, even though he can no longer enslave him, he is 
penalized" and is forced to redeem the slave from the gentile for up 
to one hundred times the slave's value. 


The Gemara asks: Is this amount stated specifically or not speci- 
fically?" Perhaps this number is an exaggeration? The Gemara sug- 
gests: Come and hear an answer from that which Reish Lakish 
says: One who sells a large domesticated animal to a gentile," he 
is penalized and is forced to purchase the animal back from the 
gentile for up to ten times its value. It can be seen here that one 
who violates an ordinance of the Sages by engaging in a prohibited 
sale must pay up to only ten times the item’s value to purchase it 
back, and the same would presumably apply to the case of the slave. 


The Gemara rejects this: But perhaps a slave is different, as each 
and every day the owner releases him from the fulfillment of 
mitzvot by selling him to a gentile, so there may be a greater penalty 
as a result. 


And there are those who say a different version of this discussion: 
Rabbi Yehoshua ben Levi says that with regard to one who sells 
his slave to a gentile," even though he can no longer enslave him, 
he is penalized and is forced to redeem the slave from the gentile 
for up to ten times the slave's value. The Gemara asks: Is this 
amount stated specifically or not specifically; is his penalty limited 
to up to ten times the value of the slave? The Gemara suggests: 
Come and hear an answer from that which Reish Lakish says: 
With regard to one who sells a large domesticated animal to a 
gentile, he is penalized and is forced to purchase the animal back 
from the gentile for up to one hundred times its value, and the 
penalty in the case of the slave should be at least as large as in the 
case of the animal. 


The Gemara rejects this: A slave is different, as he does not return 
to him. Since the slave will be emancipated once the master 
redeems him, it may be that the Sages would not penalize him to 
such a great extent. 


The Gemara challenges: Rather, what is the reason that he is penal- 
ized in the case of an animal more so than in the case of a slave; 
because of the fact that it returns to him? If so, he should be 
penalized only one additional amount. If the difference is that an 
animal returns to its owners and a slave does not, then the difference 
in penalties should be reflective of this, and he should have to pur- 
chase the animal for no more than eleven times its value. Rather, 
the Gemara offers a different distinction: The sale of a slave is an 
uncommon matter, and the Sages did not decree with regard to 
an uncommon matter. Therefore, one cannot compare the penalty 
in the case of selling a slave to the penalty in the case of selling an 
animal. 
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Rabbi Yirmeya raised a dilemma before Rabbi Asi: If one sold 
his slave to a gentile and died, what is the halakha: Is his son 
penalized after him? Is the son also required to redeem the slave, 
or does the penalty apply only to the seller? The Gemara compares 
this to other penalties assessed by the Sages. If you say, in accor- 
dance with the opinion that holds that if one slit the ear of a 
firstborn animal"® and by doing so intentionally blemishes it so 
that it may be eaten, and then that person died, then his son 
is penalized after him and his son may not slaughter and eat it, 
perhaps this is because it is a prohibition by Torah law. Here, 
however, with regard to the sale ofa slave, it is a prohibition only 
by rabbinic law and perhaps the son is not penalized. 


HALAKHA 


If one slit the ear of a firstborn animal — 7152 iN Dry: It is 
prohibited to blemish a firstborn domesticated animal, even 
indirectly. If one violates this prohibition, he is penalized in 
that he may not slaughter this firstborn animal until another 
blemish forms. However, if the one who caused the blemish 


died, the penalty does not extend to his son, who is permitted 
to slaughter the firstborn animal due to the first blemish. This is 
in accordance with the Gemara’s conclusion in tractate Bekhorot 
(Rambam Sefer Korbanot, Hilkhot Bekhorot 2:7; Shulhan Arukh, 
Yoreh De'a 313:1). 
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And if you say that there is a different comparison: The halakha 
is that while there are types of labor that one is permitted to per- 
form on the intermediate days of Passover and Sukkot, one may 
not intentionally schedule the labor to be performed at those 
times. One who does so is penalized and must forfeit the profits 
of that labor. The halakha is that if one planned to perform his 
labor on the intermediate days of the Festival," and he died, then 
his child is not penalized after him, because the son did not 
perform a prohibited act. Here, what is the halakha? Did the 
Sages penalize only him, and he is no longer alive, or perhaps 
the Sages penalized his property, by saying that he should lose 
it, and his property still exists? 


Rabbi Asi said to him: You already learned in a mishna (Shevi'it 
4:2): A field whose thorns were removed" during the Sabbatical 
Year" may be sown after the conclusion of the Sabbatical Year, 
since removing thorns is not full-fledged labor that renders the 
produce of the field prohibited. And it is taught in a baraita 
( Tosefta, Shevi’it 3:6): Ifit had been improved with fertilizer, or if 
it had been populated" by the owner's herd in order to fertilize 
the field with their manure, it may not be sown after the conclu- 
sion of the Sabbatical Year, for the Sages imposed a penalty to 
prevent one from benefiting from prohibited labor. 


And Rabbi Yosei, son of Rabbi Hanina, says: We have a tradi- 
tion that if one improved his field in a forbidden manner, and 
then died, his son may sow it. Apparently, we should infer that 
the general principle with regard to penalties is that the Sages 
applied the penalty to the one who committed the transgression 
himself, but the Sages did not penalize his son." 


NOTES 


Whose thorns were removed — n¥ypnag: This means that he 
removed the thorns from the field, which was primarily done 
in order to beautify the field. Since this is not considered to be 


a real form of labor, it is forbidden only by rabbinic law. Tosafot, 


citing Rabbeinu Hananel, explain that this refers specifically to 


a case where he cleared out thorns that had been detached 
from the ground before the Sabbatical Year began, but actually 
uprooting thorns from the ground during the Sabbatical Year is 
prohibited by Torah law. 


BACKGROUND 


Firstborn animal - 1124: The male firstborn of cattle, sheep, 
or goats belonging to a Jew is consecrated from birth and 
must be given to a priest to be sacrificed on the altar in 
he Temple, with its meat eaten by the priests and their 
amilies (Numbers 18:17-18). If a firstborn animal acquired 
a physical blemish that disqualified it from being sacrificed 
as an offering, it could be slaughtered and eaten like any 
other non-sacred kosher animal. Nevertheless, it still had 
o be given to a priest. It is forbidden to intentionally inflict 
a disqualifying blemish on a firstborn animal, and the ani- 
mal may not be used for any mundane purpose even if it is 
blemished. It is forbidden to perform labor with the animal, 
and its fleece may not be used. Despite the destruction of 
he Second Temple, firstborn animals are still considered 
consecrated. However, since they cannot be sacrificed in the 
Temple, and as they may be eaten only by priestly families 
even if slaughtered after if they have a disqualifying blemish, 
various halakhic devices are employed to restrict the clas- 
sification of animals as firstborn and to permit their slaughter 
as non-sacred animals. 


HALAKHA 


Planned to perform his labor on the intermediate days 
of the Festival, etc. — 151 yina inoxdn mə: During the 
intermediate days of the Festival it is permitted to perform 
labor only for a matter that, if left unattended, will result in 
significant loss. If one planned out his labor so that it would 
be necessary for him to do such work during the interme- 
diate days of the Festival, he is penalized, and the court 
declares the items he worked on to be ownerless. The Rema, 
citing Beit Yosef, writes that if he performed labor for others 
he is ostracized and flogged. If one who planned to perform 
labor on the intermediate days of the Festival then died, his 
child is not penalized, and he may even perform the labor 
to avoid a significant loss, in accordance with the Gemara in 
tractate Bekhorot (Rambam Sefer Zemanim, Hilkhot Yom Tov 
7:4; Shulhan Arukh, Orah Hayyim 538:6). 


A field whose thorns were removed during the Sabbati- 
cal Year — Mwawa T% TIW: If one cleared his field 
of thorns during the Sabbatical Year in order to prepare 
it for farming in the following year, then even though he 
was prohibited from doing so, he is not penalized, and he 
may farm the field after the Sabbatical Year (Rambam Sefer 
Zera‘im, Hilkhot Shemitta VeYovel 1:14). 


If it had been improved with fertilizer or if it had been 
populated, etc. — 131 TWT ix 729): If one plowed or 
fertilized his field during the Sabbatical Year in order to 
prepare it for farming in the following year, he is penalized 
and prohibited from farming it the next year, and he is not 
allowed to lease the field to others. If he dies, then his child 
is not penalized and may farm the field, in accordance with 
the mishna in Sheviit and the statement of Rabbi Yosei, son 
of Rabbi Hanina (Rambam Sefer Zera'im, Hilkhot Shemitta 
VeYovel 1:13). 


The Sages did not penalize his son — p37 037 xb aya: If 
a master sells his slave to a gentile and then dies, his child 
is not penalized and forced to redeem the slave from the 
gentile, as this dilemma is unresolved in the Gemara (Ram- 
bam Sefer Kinyan, Hilkhot Avadim 8:1; Shulhan Arukh, Yoreh 
Dea 267:80). 
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HALAKHA 
Defiled his friend's ritually pure items, etc. ->W nip Kary 
naivan: If one renders his friend's ritually pure items impure, 
then dies, his child is not penalized and is not required to pay 
for the damage, in accordance with the opinion of Abaye 
(Rambam Sefer Nezikin, Hilkhot Hovel UMazik 7:3; Shulhan 
Arukh, Hoshen Mishpat 385:1). 


Damage that is not evident — 33% iyxw pig: If one causes 
damage that is not evident to his friend's property, for exam- 
ple if he made his fellow’s ritually pure produce impure, or if 
he mixed forbidden wine with his friend’s kosher wine, then 
he is exempt from paying restitution, since the item appears 
the same externally. However, he is judged as having caused 
damage by rabbinic law, and he must pay restitution with 
his superior quality land (Rambam Sefer Nezikin, Hilkhot Hovel 
UMazik 71-2; Shulhan Arukh, Hoshen Mishpat 385:1). 


One who sells his slave to a Jew outside of Eretz Yisrael - 
Yx? mand say 39127: Ifa master living in Eretz Yisrael sells 
his slave to a Jew who lives outside of Eretz Yisrael, the slave 
is emancipated. The second master is forced to write a bill 
of manumission for him, and the purchaser is not refunded 
his money. Even if the purchaser claims that he will keep the 
slave in Eretz Yisrael, the slave is nevertheless emancipated. 
This halakha applies also in the present day (Rambam Sefer 
Kinyan, Hilkhot Avadim 8:6; Shulhan Arukh, Yoreh De‘a 267:82). 


A resident of Babylonia who married a woman, etc. — 2 
“DTW xo baa: lf one who resides outside of Eretz Yisrael 
marries a woman in Eretz Yisrael and intends to return to his 
place of origin, and she brings slaves into the marriage, then 
it is uncertain if she is considered to have sold the slaves 
to one who resides outside of Eretz Yisrael, as the Gemara 
leaves this question unresolved (Rambam Sefer Kinyan, Hilkhot 
Avadim 8:7). 


The law is with her — may ptm: Ifa woman brings guaranteed 
property into her marriage, then even if these properties have 
increased in value by the time of the divorce, she has the right 
to take the properties, and reimburse her husband for the dif- 
ference. The reason is because they are considered to be the 
assets of her paternal family (Rambam Sefer Nashim, Hilkhot 
Ishut 22:26; Shulhan Arukh, Even HaEzer 88:3). 


BACKGROUND 
Antioch — x3ibax: Antioch, located in northern Syria, was 
one of the largest cities in the ancient world. This city devel- 
oped over the course of time through the merger of four 
smaller cities in the area, which eventually grew in size and 
merged into one city. It encompassed a very large area and, 
in talmudic times, had up to 600,000 residents. 


LANGUAGE 
Inn [ushpiza] - Kpa: From the Middle Persian aspinj, 
meaning hotel or hospitality. 


NOTES 


The law is with her, etc. = ^9) may piy: This halakha is refer- 
ring to a woman who enters the marriage with property of 
her own, which assumes the halakhic status of guaranteed 
property. With regard to this property, the husband has the 
right to use it during the course of the marriage, and, if the 
marriage terminates, will reimburse her for the value of the 
property as assessed on the date of the marriage, regardless 
of subsequent changes in its value. The issue at hand is if the 
woman has the right to insist upon the return of the actual 
property, in this case, the slaves, or whether the husband has 
the right to keep the property and reimburse her with money 
if he so desires. 
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Abaye said: We have a tradition that if someone defiled his 
friend’s ritually pure items," thereby incurring liability to pay 
for the damage that he caused, and died before paying, the Sages 
did not penalize his son after him to pay for the damage. What 
is the reason for this? Damage that is not evident," i.e., that 
does not involve any physical change to the goods that is visible 
to the eye, is not considered damage by Torah law; but since 
the other party did suffer a loss, there is a penalty of the Sages. 
The Sages applied the penalty only to the one who caused the 
damage himself, but the Sages did not apply the penalty to 
his son. 


§ The mishna taught that if one sells his slave to a gentile or to 
a Jew outside of Eretz Yisrael then the slave is emancipated. The 
Sages taught (Tosefta, Avoda Zara 3:18): With regard to one who 
sells his slave to a Jew outside of Eretz Yisrael," the slave is 
emancipated, but he nevertheless requires a bill of manumis- 
sion from his second master. Rabban Shimon ben Gamliel 
says: Sometimes he is emancipated and sometimes he is not 
emancipated. How so? If the master said: So-and-so my slave, 
I sold him to so-and-so of Antioch,’ then he is not emanci- 
pated, because it is possible that he describes the purchaser this 
way because he was born in Antioch, and now he lives in Eretz 
Yisrael. However, if he said: I sold him to so-and-so of Antioch 
who is in Antioch, then he is emancipated, as his statement 
clarifies that he is selling his slave to one who lives outside of 
Eretz Yisrael. 


The Gemara challenges: But isn’t it taught in that same baraita: 
Ifhe said: I sold him to so-and-so of Antioch, then the slave is 
emancipated, but ifhe said: I sold him to so-and-so of Antioch 
who dwells in Lod, a city in Eretz Yisrael, then the slave is not 
emancipated. This indicates that ifhe states that he sold the slave 
to so-and-so of Antioch, without further comment, the slave is 
emancipated; this is not in accordance with the statement of 
Rabban Shimon ben Gamliel. 


The Gemara answers: It is not difficult. This case, when he is not 
emancipated, is referring to when the purchaser from Antioch 
has a house in Eretz Yisrael, and it may be that he purchased 
the slave to serve in his house in Eretz Yisrael. That case, in which 
the slave is emancipated, is referring to when he has only an inn 
[ushpiza]' where he is staying in Eretz Yisrael, and the only 
home belonging to the purchaser is outside of Eretz Yisrael. 


Rabbi Yirmeya raises a dilemma: If there was a resident 
of Babylonia who married a woman" in Eretz Yisrael, and 
she brought in to the marriage slaves and maidservants for 
him, and he intends to return to Babylonia, then what is the 
halakha? Is marrying him akin to selling the slaves to her hus- 
band? Since he plans to take them out of Eretz Yisrael, will they 
be emancipated? 


Let the dilemma be raised according to the one who said: The 
law is with her," that in the event of a divorce the slaves remain 
in her possession, and her husband cannot pay her for them in 
order to maintain possession of them; and let the dilemma be 
raised according to the one who said: The law is with him, and 
he may pay her and retain possession of the slaves. 


The Gemara explains: Let the dilemma be raised according to 
the one who says that the law is with her, and since the law is 
with her, the slaves are therefore considered as hers. It is not 
considered as if she sold them, and consequently they are not 
emancipated; or perhaps since they are liened to the husband 
for him to keep the profits of the slaves’ labor, as the profits from 
their labor belong to the husband like the revenue from other 
property that a woman brings into the marriage, the slaves are 
considered as his, and it is as though he purchased her slaves. 
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And let the dilemma be raised according to the one who says: The 

law is with him, and since the law is with him, the slaves are there- 
fore considered as his, and they should be emancipated; or per- 
haps since the husband did not acquire the slave himself," but only 

the rights to his labor, the slaves are considered as hers. No answer 

was found, and the Gemara concludes that the dilemma shall stand 

unresolved. 


Rabbi Abbahu says: Rabbi Yohanan taught me: If there was a slave 
who willingly followed his master to Syria," which is considered 
to be outside of Eretz Yisrael with regard to the sale of slaves, and 
his master sold him there, then the slave is emancipated. The 
Gemara challenges: But didn’t Rabbi Hiyya teach: If a slave left 
Eretz Yisrael willingly, he lost his right to be emancipated if he is 
then sold outside of Eretz Yisrael? 


The Gemara answers: It is not difficult. Here, where he is emanci- 
pated, it is referring to a case where his master’s intention upon 
traveling to Syria was to return, and the slave followed him under 
that assumption. Therefore, when the master sold the slave in Syria, 
it is as though he sold him from Eretz Yisrael to outside of Eretz 
Yisrael. There, where he is not emancipated, is referring to a case 
where his master does not intend to return, and the slave followed 
him under that assumption. Since the slave willingly left Eretz Yis- 
rael permanently, he lost his right to be emancipated if he is then 
sold outside of Eretz Yisrael. 


And the Gemara notes that this distinction is taught in a baraita 
(Tosefta, Avoda Zara 3:18): The slave follows his master to Syria. 
The Gemara asks: Must he follow him? Is it not possible for him 
not to followhis master? But didn’t we learn in a mishna (Ketubot 
uob): All may ascend to Eretz Yisrael, i.e., a woman or slave can say 
that he or she wishes to ascend, and they may do so against the 
wishes of their husbands or masters; but all may not remove, i.e., 
one cannot force his slave to leave Eretz Yisrael with him. 


Rather, the baraita should be understood as speaking after the fact: 
If a slave willingly followed his master to Syria, and his master 
sold him there, then if his master’s intention when he traveled to 
Syria was to return to Eretz Yisrael, then he is forced to emancipate 
the slave; but if his master did not intend to return to Eretz Yisrael, 
and the slave willingly left with him, then he is not forced to eman- 
cipate the slave, as the slave has lost his right to be emancipated if 
he is then sold outside of Eretz Yisrael. 


Rav Anan said: I learned two halakhot from Mar Shmuel. One 

was this halakha, that a slave is emancipated after being sold to 

someone outside of Eretz Yisrael; and the other halakha I learned 

is as it was stated that there was a dispute with regard to the follow- 
ing issue: Certain types of fields that were sold before the Jubilee 

Year are returned to their original owners in the Jubilee Year. What 
is the halakha with regard to one who sells his field in the Jubilee 

Year" itself? Rav says: It is sold in principle. However, it leaves the 

possession of the purchaser immediately, and the purchaser is not 
refunded his money. And Shmuel says: It is not sold at all. 


HALAKHA 


NOTES 


Since he did not acquire the slave himself - xt wa 
mand mb 3p: The early commentaries ask: If the hala- 
khais that the law is with him, what possible rights does 
the woman still have with regard to the slaves? Is she 
entitled to receive only monetary compensation? The 
Rashba answers that since the husband can give her the 
slaves if he so chooses, and she cannot refuse to receive 
them, they are considered as if they still belong to her. 
Additionally, if the husband dies, they are not treated 
like other moveable property, which is inherited by his 
heirs; rather, the woman takes possession of them. 


A slave who willingly followed his master to Syria - x¥% Tay 
Sais ja nn: If a slave followed his master from Eretz Yisrael to 
syria, and his master sold him there, if the master, upon leaving 
Eretz Yisrael, did not intend to return, then by following him the 
slave has forfeited his right to emancipation and is considered 
to be sold. If the master had intended to return, then the slave is 
emancipated, and the purchaser is forced to release him (Rambam 
Sefer Kinyan, Hilkhot Avadim 8:8; Shulhan Arukh, Yoreh De‘a 267:83). 


One who sells his field in the Jubilee Year - mwa ww 73107 
bain: If one sells his field in the Jubilee Year itself then the field 
is not sold, and the money paid is returned to the purchaser. The 
halakha is in accordance with the opinion of Shmuel, as indicated 
by the fact that the Gemara discusses his statement (Rambam 
Sefer Zera’im, Hilkhot Shemitta VeYovel 11:11). 
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Perek IV 
Daf 45 Amuda 


HALAKHA 

One who betroths his sister — ining nx wpa: If one 
betroths his sister with money, the money is considered 
to be a gift, as everyone knows that betrothal does not 
take effect with regard to one's sister. It can be assumed 
that he intended for the money to be a gift. This ruling is 
in accordance with the opinion of Shmuel, as the halakha 
is ruled in accordance with his opinion in his disputes with 
Rav concerning monetary matters (Rambam Sefer Kinyan, 
Hilkhot Zekhiya UMattana 6:20; Shulhan Arukh, Even HaEzer 
50:2). 


Anywhere that the forbidden item is, etc. - KYNT KDI 
^D NVDR: If a master sells his slave to a Jew living out- 
side of Eretz Yisrael, then the slave is emancipated and the 
purchaser is forced to write a bill of manumission. He is 
not refunded the money used in the purchase. Why was 
the purchaser penalized? Because had he not purchased 
him, the slave would not have left Eretz Yisrael (Rambam 
Sefer Kinyan, Hilkhot Avadim 8:6; Shulhan Arukh, Yoreh De‘a 
267:82). 


NOTES 

It is not the mouse that steals, etc. — 3) 233 MTD wh: 
Some commentaries note that this parable indicates that 
the primary wrongdoing is on the part of the seller, but 
the purchaser is penalized because the slave is in his pos- 
session (Rashash; see Nahalat Moshe). Others explain that 
since, as far as the seller is concerned, the purchaser may 
in fact keep the slave in Eretz Yisrael, it is therefore the 
purchaser who desires to take the slave out of Eretz Yisrael 
who is guilty of wrongdoing. 


BACKGROUND 

It is not the mouse that steals — 333 K133% wh: The differ- 
ent varieties of mice generally live in tunnels, where they 
stash the food they have found. There are some species, 
such as voles, which will hoard a considerable amount 
of food. This leads to the expression that when a mouse 
Steals, it is not to eat immediately, but to bring the food to 
its hole for storage. 
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Rav Anan continues his statement with regard to the two halakhot 
he was taught by Mar Shmuel: In one of the two sales the money 
received from the sale is returned, and in one of the two sales the 
money received from the sale is not returned, and the purchaser 
loses his money, but I do not know in which of the cases the 
money is returned and in which of the cases it is not returned. 


Rav Yosef said: Let us see if it could be determined which case 
involves which halakha. From what is taught in the baraita: One 
who sells his slave to a Jew outside of Eretz Yisrael, then he 
is emancipated, but he nevertheless requires a bill of manu- 
mission from his second master. Learn from the baraita that his 
second master acquired him, and the money of the sale is not 
returned. In other words, from the fact that there is the need 
for the second master to emancipate him, it is clear that the sale 
took effect. Therefore, it stands to reason that the purchaser is 
not refunded the money of the sale. And if so, when Shmuel 
said there that the field is not sold, he meant that the sale does 
not take effect at all and the money returns to the purchaser. 


The Gemara says: And as for Rav Anan, who could not determine 
in which case the money of the sale is returned, the baraita was 
not known to him, so he was not able to use it in order to resolve 
his dilemma. 


And if Rav Anan would attempt to resolve his dilemma from the 
statement of Shmuel, who said that the sale does not take effect 
at all, this should mean that the money used in the sale is returned, 
it is possible to say: From where can you assume that it is not 
sold, and therefore the money is returned? Perhaps it is not sold 
and the money is considered to be a gift, just as it is according 
to the opinion of Shmuel in the case of one who betroths his 
sister." As it was stated with regard to one who betroths his sister, 
Rav said: The money he gave for the betrothal is returned, since 
the betrothal does not take effect; and Shmuel said: This money 
is a gift, meaning that he wished to give a gift to his sister and he 
did so in this manner. Therefore, Rav Anan remained uncertain 
as to when Shmuel required the money to be returned. 


With regard to the halakha that if one sells his slave to a Jew out- 
side of Eretz Yisrael it is the purchaser who loses his money, Abaye 
said to Rav Yosef: What did you see to cause you to say that 
we apply the penalty to the purchaser, in that he is required to 
emancipate the slave and loses his money; we should apply the 
penalty to the seller, and he should be required to return the 
money. Rav Yosef answered Abaye with a parable and said to 
him: It is not the mouse that steals," but the hole that steals. 
In other words, a mouse cannot steal anything unless he has a 
hole for hiding the stolen items. Here too, the slave would not 
have been sold without the help of the purchaser. The Gemara 
questions this logic: But ifnot for the mouse, from where would 
the hole have the stolen item; since they both contribute to the 
prohibited act, each of them is deserving of being penalized. 


Rav Yosef responded to him: It stands to reason that anywhere 
that the forbidden item, i.e., the slave, is," in this case, with the 
purchaser, there we should penalize. 
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§ The Gemara relates: There was a certain slave who fled from his 
master from outside of Eretz Yisrael to Eretz Yisrael. His master 
followed him to Eretz Yisrael and came before Rabbi Ami. Rabbi 
Ami said to the master: We will write a promissory note for his 
value for you, and you should write a bill of manumission for him. 
And if you do not do this, I will remove him from you entirely, 
since he does not have to return to outside of Eretz Yisrael, based 
on the statement of Rabbi Ahai, son of Rabbi Yoshiya. 


As it is taught in a baraita: The verse states with regard to the resi- 
dents of the Land of Canaan: “They shall not dwell in your land 
lest they make you to sin against Me, for you will serve their gods; 
for they will be a snare to you” (Exodus 23:33). One might have 
thought that the verse is also speaking of a gentile who accepted 
upon himself not to engage in idol worship, and is teaching that 
such a gentile may not dwell in Eretz Yisrael as well; therefore the 
verse states: “You shall not deliver to his master a slave who 
escaped to you from his master” (Deuteronomy 23:16). The baraita 
understands that the verse is speaking in metaphoric terms about a 
gentile who has come to Eretz Yisrael, escaping his idolatrous past. 
The baraita continues: What is this gentile’s remedy? “He shall 
dwell with you in your midst” (Deuteronomy 23:17)." This teaches 
that as long as he accepts upon himself not to engage in idol worship, 
he may remain in Eretz Yisrael. 


And the explanation of the verse in the baraita is difficult for Rabbi 


Yoshiya: This expression employed in the verse: “From his master,” 


is imprecise if it is speaking about a gentile who abandons idol 
worship, as it should have stated: From his father, as a father is a 
more apt metaphor for the religion in which one was raised. Rather, 
Rabbi Yoshiya explains differently and says: The verse is speaking 
of one who sells his slave to a Jew who lives outside of Eretz Yisrael, 
and the continuation of the verse: “He shall dwell with you,” means 
that he does not go to his new master outside of Eretz Yisrael, but 
is emancipated and remains in Eretz Yisrael. 


And the explanation of Rabbi Yoshiya is difficult for Rabbi Ahai, 
son of Rabbi Yoshiya: If it is referring to a slave who is sold to one 

outside of Eretz Yisrael, then this expression: “Who escaped to 

you,” is not accurate, as he is leaving from Eretz Yisrael, not escaping 
to Eretz Yisrael. According to Rabbi Yoshiya’s explanation, it should 
have stated: Who escaped from you. Rather, Rabbi Ahai, son of 
Rabbi Yoshiya, said: The verse is speaking of a slave who escaped 
from outside of Eretz Yisrael to Eretz Yisrael," which indicates that 
in such a case he may dwell there and is not returned to his master. 
Based on this statement of Rabbi Ahai, son of Rabbi Yoshiya, Rabbi 
Ami told the master that the slave will in any case be emancipated. 


It is taught in another baraita: The verse states: “You shall not 
deliver to his master a slave” (Deuteronomy 23:16); Rabbi Yehuda 
HaNasi says: The verse is speaking of one who acquires a slave in 
order to emancipate him. The court may not deliver him to this 
master, because he is not his slave and he may not treat him as such. 
The Gemara asks: What are the circumstances of this case? Rav 
Nahman bar Yitzhak said: For example, when he wrote to the slave 
like this: When I will purchase you, you are hereby acquired to 
yourself from now. The new master does not take possession of the 
slave, as he is emancipated immediately upon being purchased. 


HALAKHA 


He shall dwell with you in your midst — Japa 2%? Jay: When 

the Jewish people are powerful enough to assert their authority 
in Eretz Yisrael, they must prevent an idol worshipper from liv- 
ing in Eretz Yisrael, even for a brief period of time. Once a gentile 

commits to observing the seven Noahide laws, he may live in 

Eretz Yisrael. The Ra’avad holds that this prohibition applies only 
to a gentile who seeks permanent residence in Eretz Yisrael 

(Rambam Sefer HaMadda, Hilkhot Avoda Zara 10:6). 


A slave who escaped from outside of Eretz Yisrael to Eretz 
Yisrael - Yx? Yx? Tyma maw tay: If a slave escapes from 
outside of Eretz Yisrael to Eretz Yisrael, then he is not returned to 
slavery. His master is forced to write him a bill of manumission, 
and the court writes a promissory note for the value of the slave. 
The slave is then obligated to pay off that debt when he has 
the means. If the master refuses to emancipate him, then the 
court abrogates his status as a slave. According to the Rosh, if 
the master is able to sell him to a Jew in Eretz Yisrael then he 


may do so. The Shakh writes that all of these halakhot apply 
only in the case of a slave who had undergone circumcision 
and immersion in a ritual bath (Rambam Sefer Kinyan, Hilkhot 
Avadim 8:10; Shulhan Arukh, Yoreh De‘a 267:85). 
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BACKGROUND 


Bei Kutai — »xm3 +3: This was a location in Babylonia 
close to the Jewish population centers, and was popu- 
lated by Samaritans. It is possible that these Samaritans 
left Eretz Yisrael and moved to Babylonia, just as many 
Jews did after being persecuted by the local authorities. 


Their bellies are white — pyyn am": The donkeys of 
the breed that was found in Eretz Yisrael and Babylonia 
were of various colors, mostly gray or black. However, the 
white color of the lower half of their bodies, or bellies, 
was a characteristic common to all of these donkeys. In 
other places, there were donkeys of a single color, often 
either black or white, and while it is possible that such 
donkeys were also found in Babylonia, it seems that most 
of the donkeys there were the smaller sized breed with 
a white belly. 


Gray donkey with white belly 


Brown alpine donkey 
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The Gemara relates that Rav Hisda’s slave escaped to Bei Kutai,’ 
a place where Samaritans lived. He sent a request to the residents 
of that place: Return him to me. They sent a response to him: The 
verse states: “You shall not deliver to his master a slave,’ so we 
will not return this slave to you. He sent a response to them: The 
verse also states with regard to lost items: “And you shall restore it 
to him...and so you shall do for his donkey and so you shall do 
for his garment and so you shall do for anything your brother 
has lost” (Deuteronomy 22:2-3). They sent a response to him 
again: But isn’t it written: “You shall not deliver to his master a 
slave”? Rav Hisda sent a response to them: That verse is referring 
to a slave who escaped from outside of Eretz Yisrael to Eretz 
Yisrael, and in accordance with the explanation of Rabbi Ahai, son 
of Rabbi Yoshiya, and my slave escaped from one location outside 
of Eretz Yisrael to another location outside of Eretz Yisrael. 


The Gemara asks: And what is different about this case that led 
him to send a response to them specifically in accordance with 
the explanation of Rabbi Ahai, son of Rabbi Yoshiya, and not in 
accordance with any other interpretation of the verse? The Gemara 
answers: Because that is how the Samaritans would understand 
the verse. Samaritans did not generally accept the explanations of 
the Sages, and this explanation accords with the straightforward 
reading of the verse, while the other explanations do not. 


The Gemara relates that Abaye lost a donkey among the Samaritans 
in Bei Kutai. He sent a request to them: Send it to me. They sent 
aresponse to him: Send a distinguishing mark and we will return 
it to you. He sent the following distinguishing mark to them: That 
its belly is white. They sent a response to him: If not for the fact 
that you are Nahmani,’ meaning that we know that you are a 
trustworthy man, we would not send it to you. Is that to say that 
bellies of all donkeys aren’t white?” Therefore, it is not a true 
distinguishing mark. 


MI S HN A The captives are not redeemed" for more 


than their actual monetary value, for the 
betterment of the world; and one may not aid the captives in 
their attempt to escape" from their captors for the betterment of 
the world, so that kidnappers will not be more restrictive with their 
captives to prevent them from escaping. Rabban Shimon ben 
Gamliel says: For the betterment of the captives, so that kidnap- 
pers will not avenge the escape of the captives by treating other 
captives with cruelty. 


PERSONALITIES 


Nahmani — »yana: The commentaries dispute the reason that this 
name was attributed to Abaye. Some say that Abaye’s real name 


was Nahmani. He was raised by his uncle, Rabba bar Nahmani. 


Rabba bar Nahmani would not call Abaye by the name of his 
own father, which would have been a violation of the mitzva 


The captives are not redeemed, etc. — pawn ny pts px 
"131: Captives may not be redeemed for more than their actual 
monetary value, for the betterment of the world, i.e., so that 
enemies will not pursue people in order to take them captive, in 
accordance with the second formulation of the Gemara. There is a 
dispute among the later commentaries as to whether this applies 
even in a case where the captive is in mortal danger (see Pithei 
Teshuva). One may redeem himself at any cost, and some say that 
one may redeem his wife at any cost as well (Tur; Rosh, citing 
Ramah). Other early commentaries hold that a Torah scholar or 
a brilliant student who may become a leader of the generation 


HALAKHA 


to hold one's father in awe (Ge'onim). According to Rashi, Abaye 
was his real name, and he was called Nahmani either because 
he grew up in the Nahmani household or because Rabba would 
affectionately call him by his own father’s name. 


may be redeemed for more than their actual monetary value 
(Rambam Sefer Zera'im, Hilkhot Mattenot Aniyyim 8:12; Shulhan 
Arukh, Yoreh De‘a 252:4 and Even HaEzer 78:2). 


One may not aid the captives to escape — NX prian pr 
paw: One may not aid captives to escape, for the betterment 
of the world, i.e., so that kidnappers will not torture and increase 
their guard over their captives. According to this reason, this 
halakha would apply even if there was just a single individual 
held in captivity (Rambam Sefer Zera'im, Hilkhot Mattenot Aniyyim 
8:12; Shulhan Arukh, Yoreh Dea 252:5). 
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A dilemma was raised before the Sages: 
GEMARA F 


With regard to this expression: For the 
betterment of the world, is it due to the financial pressure of 
the community? Is the concern that the increase in price will 
lead to the community assuming financial pressures it will not 
be able to manage? Or perhaps it is because the result of this will 
be that they will not seize and bring additional captives, as they 
will see that it is not worthwhile for them to take Jews captive? 


The Gemara suggests: Come and hear an answer based on the 
fact that Levi bar Darga redeemed his daughter who was taken 
captive with thirteen thousand gold dinars. This indicates that 
private citizens may pay excessive sums to redeem a captive if 
they so choose. Therefore, it must be that the reason for the 
ordinance was to avoid an excessive burden being placed upon 
the community. If the ordinance was instituted to remove the 
incentive for kidnappers to capture Jews, a private citizen would 
also not be permitted to pay an excessive sum. 


Abaye said: And who told us that he acted in accordance with 
the wishes of the Sages? Perhaps he acted against the wishes 
of the Sages, and this anecdote cannot serve as a proof. 


The mishna taught: And one may not aid the captives in their 
attempt to escape from their captors, for the betterment of 
the world. Rabban Shimon ben Gamliel says: For the better- 
ment of the captives. The Gemara asks: What is the difference 
between the two reasons given? The Gemara answers: There is 
a difference between them when there is only one captive. If 
this ordinance was instituted for the benefit of the other captives, 
so that the kidnappers should not avenge a captive’s escape by 
treating the others with cruelty, then if there is only one captive 
to begin with, one may help him to escape. If it was instituted so 
that kidnappers in general will not act restrictively with their 
captives, it would be prohibited in this case as well. 


§ The Gemara relates that Rav Nahman’s daughters® would 
stir a boiling pot with their bare hands, and people thought that 
the heat did not harm them due to their righteousness. Rav Ilish 
had a difficulty with a verse, as it is written: “A man one of a 
thousand I have found, and a woman among all those have I 
not found” (Ecclesiastes 7:28). Aren’t there Rav Nahman’s 
daughters, who were exceptionally righteous? These words 
caused them to be taken captive, due to the evil eye, and Rav 
Ilish was also taken captive with them. 


One day a certain man was sitting with him in captivity who 
knew the language of birds." A raven came and called to Rav 
Ilish. Rav Ilish said to the man: What is the raven saying? He 
said to him that it is saying: Ilish, escape; Ilish, escape. Rav Ilish 
said: It is a lying raven, and I do not rely on it. 


NOTES 


Who knew the language of birds — i5°x4 xa yr: In his 
exposition entitled Torat Hashem Temima, the Ramban cites Rav 
Hai Gaon, who said that the birds did not know on their own 
that Rav llish’s escape attempt would be successful. Rather, there 


Rav Nahman’s daughters — pana 277 mmaa: Rav Nahman lived 
in the city of Neharde’a, situated on the Euphrates River. This 
city was often conquered by the Romans and their allies, as 
well as by bandits. Therefore, in the Talmud there are several 
references to captives taken from Neharde’a. It is reasonable 
to assume that Rav Nahman’s daughters, having grown up in 
the milieu of the house of the Exilarch, as Rav Nahman had 
married into the Exilarch’s family, were influenced by its general 


BACKGROUND 


are spiritual forces in the world that are revealed in different 
forms, and sometimes they are revealed through the sounds 
and movements of the birds. 


environment. The contact that the members of the house of 
the Exilarch had with the leaders, and in turn the culture, of the 
gentiles around them may have influenced the members of the 
house of the Exilarch as well. There are several episodes related 
in the Talmud in which the family of the Exilarch are portrayed 
as being lax in their observance of mitzvot or using their power 
toward nefarious ends. 
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NOTES 

Arose and escaped — pW oP: Some commentaries 
ask: How was Rav Ilish allowed to escape? The ordi- 
nance outlawing giving assistance to captives who 
attempt to escape should have applied to him as 
well. Some prove from here that this ordinance was 
only with regard to outsiders providing assistance; 
however, the captives themselves were permitted 
to look after their own interest and seek out ways 
to escape. Others answer that the words of the 
bird were a type of message from Heaven, and 
therefore he was permitted to attempt his escape 
(lyyun Ya'akov). 


HALAKHA 

Torah scrolls. ..are not purchased, etc. - papi ps 
"1 09D: Torah scrolls, phylacteries, and mezuzot 
are not purchased from gentiles for a price far in 

excess of their actual monetary value, so as not to 

encourage gentiles to steal them. They may be pur- 
chased for slightly more than their monetary value 

to save them from being treated with disrespect, as 

the Gemara will soon illustrate through an incident 
involving Abaye (Rambam Sefer Ahava, Hilkhot Tefil- 
lin UMezuza VeSefer Torah 1:13; Shulhan Arukh, Yoreh 

Dea 281:1 and Orah Hayyim 39:7). 


Perek IV 
Dafa5 Amud b 


HALAKHA 


A Torah scroll that is found in the possession of 
a gentile — 13 a Kyaw min WDD: The Rambam 
maintains that if a Torah scroll is found in the pos- 
session of a gentile, one may read from it, in accor- 
dance with the later formulation in the Gemara. 
The Rif and the Rosh hold that it must be interred, 
in accordance with the later formulation in another 
version of the Gemara. Phylacteries found in the 
possession of a gentile are fit for use (Rambam 
Sefer Ahava, Hilkhot Tefillin UMezuza VeSefer Torah 
1:13; Shulhan Arukh, Orah Hayyim 39:6 and Yoreh 
Dea 2811). 


Found in the possession of a heretic - 93 K%¥12) 
pa: If a Torah scroll, phylacteries, or mezuzot were 
found in the possession of a heretic, and it was not 
known who wrote them, they should be interred 
(Rambam Sefer Ahava, Hilkhot Tefillin UMezuza 
VeSefer Torah 113; Shulhan Arukh, Orah Hayyim 39:5 
and Yoreh De'a 2811). 


NOTES 
That was written by a heretic, etc. - pn janaw 
"y31: It is assumed that a Jewish heretic, which was 
the term used in the Talmud for Christians, would 
have idolatrous intent when writing a Torah scroll 
(Ritva). A gentile, on the other hand, may have had 
no particular intention when writing a Torah scroll. 
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In the meantime, a dove came and was calling out. Rav Ilish said 
to the man: What is it saying? He said to him that the dove said: 
Ilish, escape; Ilish, escape. Ilish said: The Congregation of Israel is 
compared to a dove; I conclude from the dove’s words that a miracle 
will happen for me, and I can attempt to escape. Rav Ilish said: Before 
I leave, I will go and I will see Rav Nahman’s daughters. If they 
remained steadfast in their faith and are acting appropriately, then I 
will take them with me and I will return them to their home. 


He said: Women tell all of their secret matters to each other in 
the bathroom, so he went there to eavesdrop on them. He heard 
them saying: These captors are now our husbands, and the men of 
Neharde’a to whom we are married are our husbands. We should tell 
our captors to distance us from here so that our husbands should 
not come to this area and hear that we are here, and redeem us, and 
take us home. They preferred to remain with their captors. 


Upon hearing this Rav Ilish arose and escaped." He and that man 
who knew the language of the birds came to a river crossing. A miracle 
happened for him and he crossed the river on a ferry, and the 
captors found that man and killed him. When Rav Nahman’s 
daughters were returned and they came back from their captivity, 
Rav Ilish said: They would stir the pot with witchcraft, and that is 
why they were not burned by the boiling pot, but it was not due to 
their righteousness. 


MI S HNA And Torah scrolls," phylacteries, or mezuzot 


are not purchased from the gentiles when 
they acquire these objects, if they request more than their actual 
monetary value, 


for the betterment of the world, so as not to cause an increase in the 
theft of sacred Jewish ritual objects in order to sell them for large sums 
of money. 


G E M ARA Rav Budya said to Rav Ashi that one could 


infer the following from the mishna: It is for 
more than their actual monetary value that one may not purchase 
them; however, for their precise value, one may purchase them. Can 
one learn from the mishna that with regard to a Torah scroll that is 
found in the possession of a gentile," one can read from it after 
obtaining it from the gentile, and there is no concern that perhaps 
the gentile wrote it and it is unfit? Rav Ashi answered: Perhaps 
this does not mean that the Torah scroll is purchased in order to 
read from it, but rather in order to inter it and not to use it; however, 
it is nevertheless purchased so that it will not be desecrated by the 
gentiles. 


Rav Nahman says: We have a tradition that a Torah scroll that was 
written by a heretic" should be burned; a Torah scroll written by a 
gentile should be interred; a Torah scroll found in the possession 
ofa heretic," and it is not clear who wrote it, should be interred. With 
regard to a Torah scroll found in the possession of a gentile, some 
say it should be interred and some say that one may read from it. 


The Gemara asks: With regard to a Torah scroll that was written 
by a gentile, it is taught in one baraita: It should be burned, and it 
is taught in another baraita: It should be interred, and it is taught 
in another baraita: One may read from it. There is a three-fold 
contradiction concerning the halakha of a Torah scroll written by 
a gentile. 
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The Gemara explains: This is not difficult: That which is taught in 
a baraita, that it should be burned, is the opinion of Rabbi Eliezer, 
who says: The unspecified intentions of a gentile are for idol 
worship, and therefore everything he wrote is assumed to be written 
for the sake of idolatrous worship and must be burned. 


And that which is taught in a baraita, which said that it should 
be interred, is the opinion of this tanna, as Rav Hamnuna, son 
of Rava of Pashronya, taught: A Torah scroll, phylacteries, or 
mezuzot that were written by a heretic" or an informer,*" a gentile 
or a slave, a woman or a minor, or a Samaritan or a Jewish apos- 
tate, are unfit, as it is stated: “And you shall bind them as a sign 
on your hand... and you shall write them on the doorposts of your 
house” (Deuteronomy 6:8-9). From this juxtaposition, one can 
derive the following: Anyone who is included in the mitzva of 
binding the phylacteries, i.e., one who is both obligated and per- 
forms the mitzva, is included in the class of people who may write 
Torah scrolls, phylacteries, and mezuzot; but anyone who is not 
included in the mitzva of binding is not included in the class of 
people who may write sacred texts. This baraita equates the halakha 
ofa Torah scroll written by a gentile to the halakha of Torah scrolls 
written by these other types of people, which are interred. 


And concerning that which is taught in a baraita, i.e., that one may 
read from it, that baraita is in accordance with the opinion of this 
following tanna, as it is taught in a baraita (Tosefta, Avoda Zara 3:6): 
One may purchase Torah scrolls from gentiles in any location, 
provided that they are written in accordance with their halakhot. 
And there was an incident involving a gentile in Tzaidan® who 
would write Torah scrolls, and Rabban Shimon ben Gamliel 
permitted the Jews to purchase the Torah scrolls from him. 


The Gemara asks: And does Rabban Shimon ben Gamliel require 
that the preparation of the parchment of Torah scrolls, phylacteries, 
and mezuzot be for their sake," i.e., for the sake of their use in a 
mitzva, but he does not require that the writing be for their sake? 


The Gemara quotes the source that Rabban Shimon ben Gamliel 
requires that the parchment be prepared for their sake: As it is 
taught in a baraita: If one took phylacteries and coated them with 
gold" or patched them with the skin ofa non-kosher animal, then 
they are unfit. However, if one patched them with the skin of a 
kosher animal, then they are fit, and this is so even though he did 
not prepare them, i.e., the skin, for their sake, i.e., for the sake of 
their use in a mitzva. Rabban Shimon ben Gamliel says: Even if 
he patched them with the skin of a kosher animal they are unfit, 
until he prepares them for their sake. Being that he holds that the 
parchment needs to be prepared for their sake, their actual writing 
should certainly be done for their sake. 


Informer — 1D: An informer is one who either directly transfers 
a Jew's money or property to the gentile authorities or does so 
indirectly by revealing information about the Jew's possessions 
or financial activities. Such activities are deemed dangerous to 
the Jewish community, to the extent that he has a legal status 
similar to that of a pursuer; one is permitted to kill him in order 
to stop him (see Bava Kamma 17a). Once he has reported to 
the authorities, the damage is done and he may no longer be 
killed unless it is clear that he intends to continue these activities 
(Meiri; Rambam). The actions of an informer are so reprehensible 
that he is listed together with heretics and other sinners who are 
condemned to Gehenna forever (Rosh HaShana 17a). 


Tzaidan — ,P¥: Tzaidan, also called Beit Tzaida and referred to as 
Julius by Josephus, is a town on the north side of the Sea of Gali- 
lee, near the point where the Jordan River flows into the Sea of 
Galilee. The Sages of Tiberias would travel there to teach Torah. 


BACKGROUND 


Location of Tzaidan 
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HALAKHA 


A Torah scroll...written by a heretic — janaw...771n 15D 
pa: If a Torah scroll, phylacteries, or mezuzot were written 
by a heretic, they must be burned. If a gentile, an apos- 
tate, an informer, a slave, a woman, or a minor wrote them, 
they must be interred. The Tur holds that if a heretic wrote 
phylacteries they should be interred (Rambam Sefer Ahava, 
Hilkhot Tefillin UMezuza VeSefer Torah 1:13; Shulhan Arukh, 
Orah Hayyim 39:2, 4 and Yoreh De‘a 28111, 3). 


Preparation for their sake — yw say: The parchment 
of a Torah scroll and phylacteries, as well as the straps of 
phylacteries, must be prepared for their sake. The parch- 
ment of a Torah scroll must be prepared specifically for the 
sake of a Torah scroll. According to the Rambam, the leather 
used to form the housings of phylacteries does not need to 
be prepared for their sake, in accordance with the opinion 
of the Rabbis, who disagreed with the opinion of Rabban 
Shimon ben Gamliel. According to the Rosh, they need to 
be prepared for their sake, as the halakha is in accordance 
with the opinion of Rava in tractate Sanhedrin (47b) with 
regard to designation, and he holds in accordance with 
he opinion of Rabban Shimon ben Gamliel. Since this is a 
matter of dispute, they should be prepared for their sake 
whenever possible (Rambam Sefer Ahava, Hilkhot Tefillin 
UMezuza VeSefer Torah 3:15; Shulhan Arukh, Orah Hayyim 
32:7, 37 and Yoreh De'a 27111). 


Coated them with gold, etc. — ^3) amt }5»¥: Phylacteries 
whose boxes are coated with gold or with the skin of a 
non-kosher animal are unfit, in accordance with the opinion 
of the Rabbis (Rambam Sefer Ahava, Hilkhot Tefillin UMezuza 
VeSefer Torah 3:16; Shulhan Arukh, Orah Hayyim 32:48). 


NOTES 


A heretic or an informer, etc. — 3) V1) pr": There are 
those who emend the text of the baraita and remove the 
word heretic, as it has been taught that a Torah scroll writ- 
ten by a heretic must be burned, not interred. 

With regard to the disqualification of a gentile and a 
minor, the reason is because they are not commanded to 
don phylacteries. The tanna of this baraita holds that the 
Samaritans are not sincere converts and have the status of 
gentiles. Women and slaves are disqualified because they 
are exempt from the mitzva of donning phylacteries, as it 
is a time-bound mitzva. With regard to an apostate and an 
informer, the Rambam holds that they are disqualified by 
Torah law, since they presumably do not fulfill the mitzva 
of donning phylacteries. Others maintain that their dis- 
qualification is by rabbinic law, due to their having removed 
themselves from the Jewish people through their actions 
(see Rabbeinu Crescas Vidal and Ran). 
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HALAKHA 


A convert who returned to his corrupt ways — 73 
ino WTW: If a convert returned to his original reli- 
gion due to fear, then he is fit to write a Torah scroll, 
phylacteries, and mezuzot. The Magen Avraham main- 
tains that he is unfit, since the Rif and the Rambam 
do not mention this halakha (Shulhan Arukh, Orah 
Hayyim 39:3 and Yoreh De‘a 281:2). 


Konam if | do not divorce you — POWI YY OX Dp: 
If one divorces his wife because he vowed to divorce 
her, then he may remarry her (Shulhan Arukh, Even 
HaEzer 10:7). 


NOTES 


One may increase payment beyond their value up 
to a terapa’ik — paw 1D W nT pwn: Rashi 
explains that one may ‘add up to a terapa’ik beyond 
the value of the phylacteries, as this is not enough of 
an addition that it will cause gentiles to steal sacred 
items in order to sell them. The Meiri understands 
this as a ratio and not a set amount. In other words, 
one may add a terapa’ik for each sela of the price, an 
addition of one-eighth. Tosafot hold that the amount 
of a terapa‘ik was stated with regard to phylacter- 
ies, but with regard to a Torah scroll, which is much 
more expensive, one would be permitted to add 
even more. 


He may not remarry her - mmy xb: The Gemara 
details a dispute with regard to the reason for this 
halakha. One opinion is that it is to prevent the hus- 
band, in the event that he wishes to remarry her after 
she already married someone else, from saying that 
the bill of divorce was given in error, as he gave it 
based on a false assumption. This would lead her 
child from her second marriage to be considered a 
mamzer. The alternative opinion is that it is a penalty 
instituted by the Sages due to her improper behavior, 
either by acting in a manner that lead to rumors that 
she committed adultery, or by taking vows, which is 
frowned upon. 


That the public was aware of - p21 ia yyw: Some 
explain that this vow was taken in the presence of 
others, and Rabbi Yehuda maintains that a vow taken 
in public cannot be dissolved. Consequently, the 
Sages instituted this penalty to dissuade people from 
taking vows. Others explain that since the public was 
aware that she took the vow, this leads to the creation 
of a lax attitude toward vows. The Sages therefore 
chose to institute the penalty so that people would 
take their vows seriously (Rabbeinu Crescas Vidal). 


That requires investigation by a halakhic author- 
ity — DSM Nypn Psw: Most of the commentaries, 
Rashi among them, explain that this is referring to 
a vow that can only be dissolved through a request 
for dissolution made to a halakhic authority. How- 
ever, the Ra’avad and several other commentaries 
explain that this is referring to a vow with an inherent 
extenuation, for example, if she took a vow based on 
a certain factual assumption and it becomes clear 
that her assumption was incorrect. 
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LANGUAGE 


His corrupt ways [suro] — #110: Some explain that this is a word 
from the Bible, meaning going astray or becoming corrupt, 
such as is found in the verse: “They are all corrupt, together 
they have become impure” (Psalms 14:3). Others claim that it 
is a shortened form of sei'uro, similar to seor, meaning leaven. 
The meaning of this phrase is that one's actions are spoiled. 
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Terapa‘ik — p»v5 te: From the Greek tpoxaixov, tropaikon, a 
coin worth half a ‘dinar. In Latin it is called victoriatus. 


Istera — PHD: This is the Greek coin called the otatnp, statér. 
When these coins were fashioned of gold they were equal to 
one sela, or four dinars. The Gemara here is referring to copper 
coins, which were valued at one-eighth of the value of the large 
coins. Therefore, the value of the istera was one half of a dinar. 


Rabba bar Shmuel says: That incident in Tzaidan involved a convert 
who returned to his previous corrupt ways [suro]*' by reverting to 
living like a gentile. He nevertheless remains a Jew. The Gemara asks: 
If he returned to his previous corrupt ways all the more so should 
the Torah scroll be rendered unfit, as he is a heretic. Once he learns 
the Jewish faith and abandons it, he is considered a heretic. Rav Ashi 
says: This means that he returned to his previous corrupt ways due 
to fear, and not because he rejected the Jewish faith. He ceased acting 
like a Jew out of fear of reprisal. Since he is a Jew, it is permitted for 
him to read from the Torah scrolls that he writes. 


§ The Gemara clarifies the halakha from the mishna that one may 
not purchase sacred items from a gentile for more than their actual 
value. The Sages taught: One may increase payment beyond their 
value up to a terapa’ik.N' The Gemara asks: What is a terapa’ik? Rav 
Sheshet said: It is an istera, worth one half of a dinar. 


The Gemara relates: There was a certain Arab merchant woman 
[taya'ata] who brought a sack [hayeta]' of phylacteries in front 
of Abaye. He said to her: Would you give me each pair for a 
date? She became full of anger, and took the phylacteries and 
threw them into the river because Abaye offered her such a small 
amount in exchange for them. Abaye said in remorse: I should not 
have denigrated the phylacteries so much in her presence, but 
rather, I should have offered to pay her their actual value. 

A man who divorces his wife due to her 


MI SHN bad reputation, i.e., he heard that she had 


committed adultery, may not remarry her, even if it becomes clear 
that she did not in fact commit adultery. Similarly, if one divorces 
his wife due to a vow that she took, and he could not live with her 
under the conditions of her vow, he may not remarry her." Rabbi 
Yehuda says: If he divorces her due to any vow that the public was 
aware of," he may not remarry her, but if he divorces her due to 
a vow that the public was not aware of, he may remarry her. 


The mishna continues: Rabbi Meir says: If he divorces her due to 
any vow that requires investigation and dissolution by a halakhic 
authority,’ he may not bring remarry her, but if he divorces her 
due to a vow that does not require investigation and dissolution by 
a halakhic authority, and is dissolved even without that, he may 
bring remarry her. Rabbi Elazar said: They prohibited him from 
remarrying her in this case, where she stated a vow that requires 
dissolution by a halakhic authority, only due to that case, where 
she stated a vow that does not require dissolution by a halakhic 
authority. 


Rabbi Yosei, son of Rabbi Yehuda, said: There was an incident in 
Tzaidan involving one man who said to his wife: It is konam, i.e., 
it is forbidden like an offering, if I do not divorce you," and he 
divorced her; and the Sages permitted him to remarry her for the 
betterment of the world. 


GEMARA Rav Yosef bar Minyumi says that Rav 

Nahman says: And the halakha stated in 
the mishna, which says that in certain cases a man who divorces 
his wife may not remarry her, is only applicable when he said to 


her explicitly: I am removing you from the house due to your bad 
reputation, 


Arab merchant woman [taya’ata] — “nye: From gÙ, 

al tayeh, which is the name of an Arab tribe. Arab tribesmen 
who lived in the desert regions between Arabia and Baby- 
lonia would often travel to the Babylonian cities to engage 
in commerce. 


Sack [hayeta] - xy”: The Arukh interprets this word to mean 
a leather canteen. 
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or: I am removing you from the house due to a vow. The Gemara 
explains that Rav Nahman holds: What is the reason that he is 
prohibited from remarrying her? This is due to potential harm 
caused to her. Ifhe would wish to remarry her after she had married 
someone else, he may cast aspersions on the validity of the bill of 
divorce by claiming that he gave it under a false impression. This 
may lead to her child from her second marriage to be considered a 
mamczer. Therefore, if he said to her at the time of the divorce that 
this is the reason he is divorcing her, then he will be able to cause 
this harm to her, but if he did not state this explicitly at the time of 
the divorce, he will not be able to cause this harm to her, as his 
claim will be disregarded. 


There are those who say a different version of Rav Yosef bar Min- 
yumi’s statement. Rav Yosef bar Minyumi said that Rav Nahman 
said: He must say to her: Be aware that I am removing you from 
the house due to your bad reputation, or: Be aware that I am 
removing you from the house due to a vow. The Gemara explains 
that Rav Nahman holds: What is the reason that he is prohibited 
from remarrying her? So that Jewish women will not be promis- 
cuous with regard to forbidden sexual relations or lax with regard 
to vows. The Sages penalized these women who acted improperly 
by instituting that if they were divorced due to their actions, they 
cannot return to their husbands. Therefore he must say this to her: 
Be aware. It will therefore serve as a warning for other women. 


The Gemara comments: It is taught in a baraita in accordance with 
the first version of Rav Yosef bar Minyumi’s statement citing Rav 
Nahman, and it is taught in another baraita in accordance with the 
latter version. 


It is taught in a baraita (Tosefta 3:4) in accordance with the first 
version: Rabbi Meir said: For what reason did they say that a man 
who divorces his wife due to her bad reputation may not remarry 
her, and one who divorces his wife due to a vow may not remarry 
her? Perhaps she will go and marry another man, and later the 
matter will be found to have been fabricated, i.e., he will find that 
the rumor was false or that it was possible to dissolve the vow, and 
he will say: If I would have known that it is like this, then even 
if they would have given me one hundred times one hundred 
dinars to divorce her I would not have divorced her; and the bill 
of divorce will be found to be void," and her children from her 
second husband will be considered mamzerim. Therefore, one says 
to him from the outset: Be aware that a man who divorces his wife 
due to her bad reputation may not remarry her, and one who 
divorces his wife due to a vow may not remarry her. 


It is taught in a baraita (Tosefta 3:4) in accordance with the latter 
version: Rabbi Elazar, son of Rabbi Yosei, said: For what reason 
did they say that a man who divorces his wife due to her bad repu- 
tation" may not remarry her, and one who divorces his wife due to 
a vow may not remarry her? So that Jewish women will not be 
licentious with regard to forbidden sexual relations or lax with 
regard to vows. Therefore, in order to publicize this matter, one 
says to him upon divorcing his wife: Say to her: Be aware that I 
am removing you from the house due to your bad reputation, or: 
Iam removing you from the house due to a vow. 


HALAKHA 


NOTES 
And the bill of divorce will be found to be void, etc. - 
nova ba Kya: Many commentaries explain that it 
will not in fact be void; however, the husband may 
cause people to believe it is void, and thereby cast 
aspersions with regard to the lineage of her children 
from her second marriage. 


Aman who divorces his wife due to her bad reputation, etc. - 
“DV YT OV own iNY Me WYN: If one divorces his wife due 
to her bad reputation, or because she would frequently take 
vows, then he may not remarry her. Some (Tur, citing Rosh) say 
that this halakha applies only if he explicitly stated that he is 
divorcing her for that reason, and reiterated that if not for that 


reason he would not divorce her. Others (Rif; Ramban; Rashba) 
say that this halakha applies even if he did not reiterate the 
statement, in accordance with the initial formulation of Rav 
Yosef bar Minyumi, and in accordance with Rava's statement 
later (46b). The Rambam holds that even if he did not state 
that he was divorcing her for that reason, he may not remarry 


her, in accordance with the second formulation of Rav Yosef bar 
Minyumi, and based on the understanding that this statement 
adds a stringency (Rambam Sefer Nashim, Hilkhot Geirushin 10:12 
and Maggid Mishne there; Shulhan Arukh, Even HaEzer 10:3). 


ATIP: GIITIN: PEREKIV:46A 247 
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HALAKHA 
A vow that the public was aware of - maria yw v2: A vow 
known to the public, or one taken in public, can be dissolved, 
in accordance with the earlier conclusion of the Gemara (36a). 
In contrast, a vow taken based on the consent of the public 
cannot be dissolved without the public’s awareness, unless 


it is dissolved to enable the performance of a mitzva. Public, 


in this context, is referring to a minimum of three people, in 
accordance with the opinion of Rav Nahman. The Rosh, the 
Rashba, and the Ran rule accordingly (Shulhan Arukh, Yoreh 
Dea 228:21, 23). 
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§ The mishna taught that Rabbi Yehuda says: If he divorced 
her due to any vow that the public was aware of," he may not 
remarry her, but if he divorced her due to a vow that the public 
was not aware of, he may remarry her. Rabbi Yehoshua ben Levi 
said: What is the reason of Rabbi Yehuda? Based on what does 
he make the distinction of whether the public is aware of the vow 
or not? As it is written in the Torah portion describing the inter- 
action of the Jews with the people of Gibeon: “And the children 
of Israel did not strike them, for the leaders of the congregation 
swore to them” (Joshua 9:18). This teaches that a vow taken 
in the presence of the public cannot be dissolved. In this case 
as well, if she took an oath that is known by the public, it cannot 
be dissolved. 


And the Rabbis, who hold that such a vow can also be dissolved, 
respond to this claim in the following manner: There, did the 
oath take effect with regard to them at all? Since the people of 
Gibeon said to them: “We came from a far country” (Joshua 
9:6), and they did not come from a far country, the oath did not 
take effect with regard to the Jewish people at all, as it was taken 
under false pretenses. And this, that the Jewish people did not 
kill the Gibeonites, like they did to the other nations who resided 
in the land of Canaan, despite the fact that the vow did not take 
effect, was due to the sanctity of God’s name. If they would 
have killed them, they would have desecrated God’s name by not 
fulfilling their word, although this vow did not take effect. 


The Gemara asks: And how many people constitute the public 
with regard to this halakha? Rav Nahman says: Three people. 
Rabbi Yitzhak says: Ten people. The Gemara explains their 
opinions. 


Rav Nahman says: Three, and he derives this from a verse written 
with regard to a zava. The verse states: “And if a woman has an 
issue of her blood for many days [yamim rabbim]” (Leviticus 
15:25). Rav Nahman holds that “days” are a minimum of two, so 
the addition of the word “many” indicates that it means three days. 
Here too, where the mishna uses the term many [rabbim], it is a 
minimum of three people. Rabbi Yitzhak says: The halakha that 
a vow taken in the presence of the public cannot be dissolved is 
referring to a vow taken in the presence of at least ten people, as 
it is written in the Torah portion discussing the people of Gibeon, 
which is the source for this halakha: “For the leaders of the con- 
gregation swore to them,” and a congregation consists of at least 
ten people, as is derived from the episode concerning the spies. 


§ The mishna taught that Rabbi Meir says: If he divorced her 
due to any vow that requires investigation and dissolution by 
a halakhic authority, he may not remarry her; however, if he 
divorced her due to a vow that does not require investigation 
and dissolution by a halakhic authority, he may remarry her. It 
is taught in a baraita that Rabbi Elazar says: They prohibited 
him from remarrying her in the case where she stated a vow that 
requires dissolution by a halakhic authority only due to a case 
where she stated a vow that does not require dissolution by a 
halakhic authority. 


The Gemara asks: With regard to what principle do they dis- 
agree? The Gemara explains that Rabbi Meir holds: A man 
desires, i.e., does not mind, that his wife should be disgraced 
in court. Even though her vow would necessitate dissolution by 
a halakhic authority, the husband may still claim that had he 
known that it could be dissolved, he would not have divorced 
her. However, with regard to a vow that did not require dissolution 
by a halakhic authority but could have been nullified by the 
husband, he would not be deemed credible to state that he was 
not aware that he had the ability to nullify it. In such a case, if 
he were to claim that the divorce was in error, his claim would 


be disregarded. 
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And Rabbi Elazar holds: A man does not desire that his wife 
should be disgraced in court. Therefore, ifhe were to claim that had 
he known that her vow could have been dissolved by a halakhic 
authority he would not have divorced her, his claim would have been 
disregarded. He is, however, deemed credible ifhe were to state that 
he did not know that he had the ability to nullify her vow. Therefore, 
in the case of a vow that does not require dissolution by a halakhic 
authority, the Sages instituted that he would not be permitted to 
remarry her, lest he bring the validity of the divorce into question, 
as explained earlier. Rabbi Elazar also holds that once the Sages 
instituted this ordinance with regard to vows that do not require 
dissolution by a halakhic authority, they applied this ordinance with 
regard to vows that do require dissolution by a halakhic authority 
as well. 


Rabbi Yosei, son of Rabbi Yehuda, said: There was an incident in 
Tzaidan involving one man who said to his wife: It is konam if I do 
not divorce you, and he divorced her; and the Sages permitted him 
to remarry her, for the betterment of the world. What did the mishna 
teach that causes Rabbi Yosei, son of Rabbi Yehuda to teach this 
incident? The mishna had just discussed a case where the woman 
took a vow, and it relates an incident where the man took a vow. 


The Gemara answers: The mishna is incomplete and this is what it 
is teaching:* In what case is this statement said? When she took a 
vow, since he may not remarry her in that case. However, if he 
took a vow, he may remarry her." And Rabbi Yosei, son of Rabbi 
Yehuda, said: There was also an incident in Tzaidan involving one 
man that said to his wife: It is konam if I do not divorce you, and 
he divorced her; and the Sages permitted him to remarry her, for 
the betterment of the world. 


The Gemara discusses the formulation of the vow taken by the hus- 
band: What is meant by the expression: Konam, as stated by the 
husband? Generally this term is used when stating a vow of consecra- 
tion; how does such a vow render her forbidden to him? Rav Huna 
said that the case is when he says: All the produce that is in the 
world will become forbidden to me if I do not divorce you. 


The mishna taught: And they permitted him to remarry her. The 
Gemara asks: It is obvious" that this is the case, as why shouldn't 
he be able to remarry her? The Gemara answers that lest you say: 
Let us institute a decree due to the statement of Rabbi Natan. As 
it is taught in a baraita that Rabbi Natan said: One who vows, it is 
as if he built a personal altar" during the time the Temple stood, 
when it became prohibited to build a personal altar to God outside 
the Temple. And one who fulfills a vow, it is as if he sacrificed an 
offering on this personal altar, thereby doubling his sin. Therefore, 
it would be possible to suggest that the husband is penalized and 
prohibited from remarrying her because he sinned by taking a vow 
and fulfilling it. Therefore, it teaches us that this is not the case. 


The end of the mishna stated that the reason for this halakha was for 
the betterment of the world. The Gemara asks: What betterment 
of the world is there in allowing him to remarry her? Rav Sheshet 
said: This statement refers back to the first clause of the mishna. 
The expression: For the betterment of the world, is not an explana- 
tion of Rabbi Yosei bar Yehuda’s statement, but rather, it is meant to 
explain why there is a penalty that one may not remarry a woman 
whom he divorced due to her bad reputation or due to a vow she 
had taken. 


BACKGROUND 


The mishna is incomplete and this is what it is teach- 
ing -app DM XM" AN: This method of explanation 
is found often in the Gemara. The addition introduced by 
the Gemara is an elaboration upon that which is written 
in the mishna, based on various difficulties raised in the 
Gemara that render the mishna in its original form inco- 
herent or inconsistent with another authoritative source. 
The addition provides the necessary clarification. 


NOTES 


However if he took a vow he may remarry her — Sarg 
VIM aK YT: There are two reasons given for this 
halakha: He is certainly aware that his own vow can 
be dissolved, so if he were to later claim that had he 
known it could have been dissolved he would not have 
divorced her, his claim would be disregarded. Addition- 
ally, since he took a vow that he will divorce his wife, 
the likelihood that he will later wish to remarry her, and 
therefore call the validity of the divorce into question, is 
not significant (Tosefot HaRosh). 


NOTES 


It is obvious — wwa: The Ramban explains that since 
after divorcing her he had fulfilled his vow, and nothing 
prevented him from remarrying her at that point, there 
is no concern that in the event she marries someone 
else he will claim that had he known he could request 
the dissolution of his vow he would not have divorced 
her. The Rashba explains that in any event he would not 
be deemed credible were he to claim that he did not 
know that he could request the dissolution of his vow, 
as people are generally aware when there are grounds 
to request dissolution of their own vows. 


HALAKHA 


One who vows, it is as if he built a personal altar, etc. - 
^D maa ma yga qia: It is not appropriate to take 
vows. If one vows, it is considered as though he built a 
personal altar when it is forbidden to do so. If one fulfills 
his vow, it is considered as though he sacrificed an offer- 
ing upon his personal altar, thereby compounding his 
sin, since it is preferable that he request that his vow be 
dissolved. This is stated only with regard to vows of pro- 
hibition; with regard to vows of consecration, however, 
it is fitting to fulfill those vows, and one should request 
dissolution only in exigent circumstances (Rambam Sefer 
Hafla‘a, Hilkhot Nedarim 13:25; Shulhan Arukh, Yoreh De‘a 
203:3). 
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HALAKHA 


One who divorces his wife because she is an ailonit - 
miy DWA inv nx yian: If one divorces his wife 
because she is an ailonit, he may not remarry her. Some 
hold that this applies only if he explicitly stated that he 
is divorcing her due to that reason (Rif; Ramban; Rashba), 
while others hold that his explicit statement is not a factor 
(Rambam). The Tur writes, in accordance with Rava's expla- 
nation of the mishna, that if he did not state a compound 
condition with regard to the reason why he is divorcing 
her, he may not remarry her (Rambam Sefer Nashim, Hilkhot 
Geirushin 10:13; Shulhan Arukh, Even HaEzer 10:3). 


BACKGROUND 

Sexually underdeveloped woman [ailonit] - mib: 
From the discussions in the Talmud, primarily in tractate 
Yevamot, it seems that an ailonit is a woman who suffers 
from a genetic defect preventing her from being able to 
conceive. This is not to be confused with a woman who is 
sterile, who cannot give birth due to some kind of second- 
ary defect, but whose physical and sexual development 
is otherwise normal. The ailonit is also distinguishable by 
her unusual physical development, identifiable by a lack 
of secondary sexual signs such as the growth of pubic hair. 
There are different defects which may cause one to be an 
ailonit, such as an overproduction of male hormones, or 
cases of Turner syndrome. 


Reverse — 35°: One of the methods by which the Sages 
of the Talmud reconcile conflicting rulings stated by pairs 
of Sages is to suggest that statements were misattributed 
in one of the rulings, and the attribution should be reversed 
so that the opinions remain consistent. The Gemara at times 
then rejects this suggestion, saying: Actually, do not reverse 
the opinions, and offers other methods of reconciling the 
inconsistency. 
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Ravina said: Actually, this expression applies to the latter clause 

of the mishna, and this is what it taught: This is not for the better- 
ment of the world. In other words, when they instituted that he 

may not remarry her for the betterment of the world, it is only with 

regard to a case where the woman has taken a vow. However, when 

the husband takes a vow, there is no element of the betterment of 
the world and he is permitted to remarry her in that case. 


MI S HN A With regard to one who divorces his wife 


because she is a sexually underdeveloped 
woman who is incapable of bearing children [ailonit],"® meaning 
that after their marriage it became clear that she was sexually under- 
developed, Rabbi Yehuda says: He may not remarry her, and the 
Rabbis say: He may remarry her." 


If, after he divorced her, this ailonit married another man and had 
children from him, meaning that she was not actually an ailonit, 
and she is demanding payment of her marriage contract from her 
first husband, claiming that he unlawfully divorced her without 
paying her marriage contract as he claimed that she was an ailonit 
and their marriage was a mistaken transaction, Rabbi Yehuda said 
that he may say to her: Your silence’ is preferable to your speech, 
meaning that it is preferable for her to withdraw her claim. If she 
persists, he may say that he divorced her only because he believed 
her to be an ailonit, casting aspersions on the validity of the divorce 
and the status of her children. Therefore, it would be wise of her to 
withdraw her claim. 


e E M ARA The Gemara clarifies the dispute in the 

mishna: Is this to say that Rabbi Yehuda 
is concerned about potential harm, i.e., the harm that she may later 
incur if he casts aspersions on the validity of the divorce, and there- 
fore rules that he may not remarry her, ensuring that he will divorce 
her only if he is absolutely certain that he wishes to do so, and the 
Rabbis are not concerned about potential harm? But didn’t we 
learn that they each said the opposite? 


As we learned in the previous mishna (45b): Aman who divorces 
his wife due to her bad reputation may not remarry her. And if 
one divorces his wife due to a vow that she stated, and he could not 
live with her under the conditions of the vow, he may not remarry 
her. Rabbi Yehuda says: Ifhe divorced her due to any vow that the 
public was aware of, he may not remarry her, but if he divorced 
her due to a vow that the public was not aware of, he may remarry 
her. Apparently, the Rabbis are concerned about potential harm, 
and consequently, they do not make a distinction between one vow 
and another; and Rabbi Yehuda is not concerned about potential 
harm, and he makes a distinction between a vow that may lead to 
permissiveness and one that does not. 


Shmuel said: Reverse’ the opinions in this mishna. Rather, say 
that it is Rabbi Yehuda who says that he may remarry her, and he is 
not concerned about potential harm, while the Rabbis say he may 
not remarry her, and they are concerned about potential harm. 


NOTES 


And the Rabbis say he may remarry her — 1m PIX DAIM: 
Since it is very rare for a woman presumed to be an ailonit to 
subsequently give birth, the Rabbis hold that the Sages did not 
institute a penalty in such a case. It is explained in the Jerusalem 
Talmud that since it is common for a man to remain married to 
his wife even after discovering that she is an ailonit, he would 
not be deemed credible if he claimed, after she remarried, that 


he divorced her for that reason. 


Your silence, etc. — 3) Pmp: Tosafot and other early com- 
mentaries ask: Once the court is aware that the divorce was 
granted based on the false assumption that she was an ailonit, 
should they in any event rule that the divorce was a mistaken 
transaction and render it void, even if the woman withdraws her 
claim? They answer that the husband would claim that it was a 
mistaken transaction only if he is required to pay her the value 
of her marriage contract in addition to finding out that she is 
not in fact an ailonit. 
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The Gemara challenges: But from the fact that it teaches in the 
last clause of the mishna: If, after he divorced her, this ailonit 
married another man and had children from him, and she is 
demanding payment of her marriage contract from her first 
husband, Rabbi Yehuda said that he may say to her: Your silence 
is preferable to your speech, and one can learn by inference that 
Rabbi Yehuda is concerned about potential harm. The Gemara 
answers: Here too, reverse the opinions, and it is the Rabbis who 
stated the last case of the mishna. 


Abaye said: Actually, do not reverse the opinions, and say that 
Rabbi Yehuda is concerned about potential harm. The distinction 
is that in that mishna, which discussed a woman who took a vow, 
he holds in one matter in accordance with the opinion of Rabbi 
Meir, and he holds in another matter in accordance with the 
opinion of Rabbi Elazar. In the case of a vow that requires dis- 
solution bya halakhic authority he holds in accordance with the 
opinion of Rabbi Elazar that there is no concern about potential 
harm in such a case, as a husband would not desire that his wife 
be disgraced before the court. In the case of a vow that does not 
require dissolution by a halakhic authority he holds in accor- 
dance with the opinion of Rabbi Meir, who maintains that the 
husband would not be deemed credible if he were to state that he 
was unaware that he could nullify her vow. 


Rava said: Is it difficult to reconcile the statement of Rabbi 
Yehuda in this mishna with the statement of Rabbi Yehuda in the 
previous mishna, but it is not difficult to reconcile the statement 
of the Rabbis in this mishna with the statement of the Rabbis in 
the previous mishna? Abaye only addressed how to explain the 
contradiction between the statements of Rabbi Yehuda. 


Rather, Rava said: It is not difficult to reconcile the statement of 
Rabbi Yehuda in this mishna with the statement of Rabbi Yehuda 

in the previous mishna, as we answered. Additionally, it is not 

difficult to reconcile the statement of the Rabbis in this mishna 

with the statement of the Rabbis in the previous mishna, as who 

are the Rabbis in this mishna? It is Rabbi Meir, who said: We 

require a compound condition’ stipulating both positive and 

negative outcomes. And with what are we dealing here? We are 

dealing with a situation where he did not compound his condi- 
tion, as he stated only that he is divorcing her because she is an 

ailonit, but did not state that he would not divorce her if she were 

not an ailonit. Therefore, his condition is disregarded, and he may 
remarry her. 


MI S H N A With regard to one who sells himself and 


his children as slaves to gentiles," he is 
not redeemed, but the children are redeemed after their father’s 
death, as there is no reason to penalize them. 


GEMARA Rav Asi says: And this halakha, that he is 


not redeemed, applies only when he sold 
himself for a first time and was redeemed, and repeated his action 
by selling himself a second time and was redeemed, and repeated 
his action by selling himself a third time. Since he sold himself 
repeatedly, the Sages penalized him by instituting that he may not 
be redeemed. 


HALAKHA 


One who sells himself and his children as slaves to gen- 
tiles — mih ma mx) sayy 3937: If one sold himself and his 
children to gentiles, or borrowed from gentiles and they took 
them captive due to his debt, then they may be redeemed 
the first or second time this occurs. If this were to occur a third 
time, he may not be redeemed. However, his children may 
be redeemed after their father’s death, so that they will not 


become assimilated among the gentiles. While their father is 
alive, there is no concern that this may occur. Accordingly, the 
Shakh rules that if the children were held captive apart from 
their father, they should be redeemed even during his lifetime 
(Rambam Sefer Zera‘im, Hilkhot Mattenot Aniyyim 8:13; Shulhan 
Arukh, Yoreh De‘a 252:6). 


BACKGROUND 


Compound condition - bape an: When someone adds a 
condition to an act of halakhic significance, the condition 
must be stated in two ways: First in the positive, delineating 
what will happen if the condition is met; then in the negative, 
delineating what will happen if the condition is not met. The 
source for this halakha is the condition imposed by Moses 
on the tribes of Gad and Reuben when they requested that 
their inheritance be on the eastern bank of the Jordan River 
(see Numbers 32:29-30). Some authorities maintain that this 
requirement exists only with regard to the halakhot of marriage 
and divorce, but not with regard to monetary matters. Others, 
including the Rambam, hold that it applies to all areas. 
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NOTES 
Gladiators - nn: Many commentaries explain that this 
is referring to a cannibalistic tribe (Rashi). According to 
another explanation, it is referring to the members of a 
religion that required human sacrifices (Ritva). Others say 
that it is referring to people who would purchase humans 
in order to dissect them (Shalshelet HaKabbala). 


BACKGROUND 
Gladiators [/uda‘i] - nen: It appears that this is a refer- 
ence to the /udarii, or gladiators who would fight in the 
coliseums. The showcase battles of the /udarii were fierce, 
and many of them fought to the death. Therefore, it was 
reasonable to assume that one sold to the /udarii would 
soon be killed. 


Detail from a fresco found in a Roman amphitheater in Spain, showing a 
gladiator fighting a lioness 


Perek IV 
Daf 47 Amuda 


NOTES 


Where there is concern for his death — xbup NDT NIT: 
The Yam shel Shlomo writes that this applies only where 
one did not intentionally place himself in a situation 
where his life was endangered. If one knowingly performs 
an act that may lead to his death, others are not required 
to redeem him. A similar ruling is found in the Jerusalem 
Talmud, which states that if one sells himself to gladiators 
even once, others are not required to redeem him. 


HALAKHA 


Where there is concern for his death - KYNT X37 
Koup: When a captive is in mortal danger, he must be 
redeemed even if he already sold himself several times, 
in accordance with the statement of Rabbi Ami (Rambam 
Sefer Zera'im, Hilkhot Mattenot Aniyyim 8:13; Shulhan Arukh, 
Yoreh Dea 252:6). 


This man is a Jewish apostate — x17 vaya byw xi: If 
one transgresses prohibitions in order to express inso- 
lence toward God, even if he transgresses only one mitzva, 
such as eating unslaughtered animal carcasses where 
kosher meat is available, then it is forbidden to redeem 
him. If one transgresses due to appetite, the Beit Yosef 
infers from the statement of the Rambam that although 
it is not forbidden to redeem him, one is not required to 
do so. The later commentaries rule that one is obligated 
to redeem such a person (Rambam Sefer Zera’im, Hilkhot 
Mattenot Aniyyim 8:14; Shulhan Arukh, Yoreh De'a 251:2, and 
Taz and Pithei Teshuva there). 
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The Gemara relates: There were those residents of Bei Mikhsi who 
borrowed money from gentiles, and they did not have sufficient 
funds to repay them. As a result, the gentiles came and seized them 
as slaves. They came before Rav Huna and requested that he instruct 
the Jews to redeem them. Rav Huna said to them: What can I do 
for you, as we learned in a mishna: With regard to one who sells 
himself and his children as slaves to gentiles, he is not redeemed. 


Rabbi Abba said to Rav Huna: Our master taught me: And this 
halakha applies only when he sold himself, and repeated a second 
time, and repeated a third time, which was not the case in this 
incident. Rav Huna said to him: These people do this habitually, 
and it is as though they sold themselves for a second and third time. 


The Gemara relates: A certain man sold himself to gladiators 
[luda'ei]."® He came before Rabbi Ami and said to him: 


Redeem me. Rabbi Ami said to him: We learned in a mishna: With 
regard to one who sells himself and his children as slaves to gen- 
tiles, he is not redeemed. However, his children are redeemed 
due to the harm of becoming assimilated among the gentiles, and 


all the more so here, where there is a concern that leaving him in 
bondage may lead to his death, he should be redeemed. 


The Sages said to Rabbi Ami: This man is a Jewish apostate," as 
they saw him when he was eating unslaughtered animal carcasses 
and animals with a wound that will cause them to die within 
twelve months [tereifot]. He said to them: Say that he was eating 
them due to his appetite, not because he is an apostate, but because 
he was overcome by temptation. 


They said to him: But there are times when there are permitted 
and forbidden foods before him, and he sets aside the permitted 
food and eats the forbidden food, indicating that it is not temptation 
alone that causes him to transgress. Once he heard this, Rabbi Ami 
said to that man: Go, because they do not allow me to redeem you. 


The Gemara recounts a related incident: Reish Lakish’ sold himself 
to gladiators. He took a bag and a round stone inside of it with him. 
He said: There is a tradition that on the final day of a captive’s 
life, before his captors kill him, they do for him anything that he 
requests of them, so that he would forgive them for the spilling of 
his blood. 


PERSONALITIES 


Reish Lakish — wh wr: Rabbi Shimon ben Lakish, typically 
referred to as Reish Lakish, was among the greatest amora‘im 
in Eretz Yisrael. He was the friend and brother-in-law of Rabbi 
Yohanan. Reish Lakish had a fascinating life story. He studied 
Torah from a young age, but, perhaps due to dire financial straits, 
sold himself to a Roman circus as a gladiator. There are many sto- 
ries in the Talmud that attest to his great strength. Sometime later, 
in the wake of a meeting with Rabbi Yohanan, he resumed his 
Torah study, first as a student of Rabbi Yohanan, then as a friend 
and colleague. He ultimately married Rabbi Yohanan’ sister. 
There are many halakhic disputes recorded in the Talmud 


between Reish Lakish and Rabbi Yohanan that concern central 
issues of halakha. His objective was not to disagree with Rabbi 
Yohanan, but rather, to help him hone his opinion through 
debate. Rabbi Yohanan treated him with great respect, often 
saying: My peer disagrees with me. He was well known for his 
strict piety, to the extent that anyone who was seen conversing 
with Reish Lakish in public was said to be able to borrow money 
without guarantors, as Reish Lakish associated only with people 
who were beyond reproach. When he died he was survived by 
his wife and son, who was a child prodigy. 
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On the final day before they were set to kill him they said to him: 
What is amenable to you? He said to them: I want to tie you up 
and have you sit, and I will strike each one of you one and a half 
times. He tied them up and had each one of them sit. When he 
struck each of them with one strike with the stone in the bag, the 
one whom he struck died, because Reish Lakish was of great 
strength. Reish Lakish gritted his teeth in anger, and said to the 
one whom he killed, in order to prevent the others from realizing 
what was happening: Are you laughing at me? You still have half 
ofa strike remaining with me, as I struck you only once. He killed 
them all, and Reish Lakish escaped his captors. 


He left and came back home, and after some time had passed he 

was sitting, eating, and drinking, without concern for his liveli- 
hood. His daughter said to him: You don’t want something to 

lie upon? He said to her: My daughter, my belly is my pillow, 
and this is enough for me. When he died he left only a kav of 
saffron? as an inheritance, and even so he recited this verse about 

himself: “And they leave their wealth for others” (Psalms 49:11), 
meaning that he was pained that he did not use all of his property. 
He exhibited his confidence that God would provide his needs by 
not saving money for the future. 


One who sells his field ile" 
MISHNA ne who sells b to a gent £ must 


purchase and bring" the first fruits from 
the field that he sold, for the betterment of the world." 


bb :E hough ile h 
GEMARA™ a says ven t oug! a peoe as 


no capability of acquisition" of land in 
Eretz Yisrael to cause the abrogation of the sanctity of the land, 
thereby removing it from the obligation to tithe its produce, as it 
is stated: “For the land is Mine” (Leviticus 25:23), which teaches: 
The sanctity of the land is Mine, and it is not abrogated when 
the land is sold to a gentile; a gentile does have, however, the 
capability of acquisition of land in Eretz Yisrael to allow him to 
dig pits, ditches, and caves in the land he has purchased, as it is 
stated: “The heavens are the heavens of the Lord; but the earth 
has He given to the children of men” (Psalms 15:16). 


And Rabbi Elazar says: Even though a gentile has the capability 
of acquisition of land in Eretz Yisrael to cause the abrogation of 
the sanctity of the land, removing it from the obligation to tithe 
its produce, as it is stated with regard to tithes: “The tithe of your 
grain” (Deuteronomy 12:17), which teaches that it is only the grain 
of a Jew that is obligated in tithes and not the grain of a gentile; 
a gentile does not have, however, the capability of acquisition 
of land in Eretz Yisrael to allow him to dig pits, ditches, and 
caves, in the land he has purchased, as it is stated: “The earth is 
the Lord’s” (Psalms 24:1). 


NOTES 


Purchase and bring - x29 npib: This version of the text is that 
of Rashi, according to which each year the seller is required to 
purchase all of the first fruits from that year and bring them to 
Jerusalem. However, the text of the mishna as it appears in the 
printed editions of the mishnayot, the Jerusalem Talmud, and in 
the text of the Gemara before many of the early commentaries, 
reads: And a Jew then purchased it from the gentile. This indicates 
that even if the first fruits grew while the field was in possession 
of the gentile, the Jew who purchases the field is nevertheless 
required to bring the first fruits to Jerusalem. 


For the betterment of the world - obiya pn 2a: Rashi 
explains that the reason for this penalty is so that the Jew will real- 
ize that it is worthwhile for him to purchase the field back from 
the gentile. Some commentaries ask: Why did the Sages institute 
this penalty only with regard to first fruits; why not require him 
to purchase the produce in order to separate terumot and tithes 


as well? Some answer that this would be an excessive penalty. 
Others answer that since there are methods by which even a 
Jew can avoid the obligation of separating terumot and tithes, it 
would be uncertain if his sale was the reason that no terumot and 
tithes were separated, and therefore the Sages did not see fit to 
include this in the penalty. 

The Rid explains that the reason for the penalty is so that oth- 
ers, who do not know that the field was sold, will not mistakenly 
believe that there is no necessity to observe the mitzvot con- 
nected with farming. Since the first fruits are brought in a public 
manner, as opposed to terumot and tithes, which are separated 
privately, the obligation to bring the first fruits suffices to show 
that the agricultural mitzvot do apply. The Meiri rules that he 
must purchase the produce to separate terumot and tithes as 
well, and the bringing of the first fruits is just an example of a 
broader ordinance. 


BACKGROUND 
A kav of saffron - xpi xap: A kav of saffron (see 
14a) was a kind of small loaf of saffron, much smaller in 
volume than a standard kav. A loaf of this kind was of 
negligible value. 


HALAKHA 


One who sells his field to a gentile, etc. - Nx 3327 
^D) nb TIW: If a Jew sells his field to a gentile, and a 
Jew then purchases it from the gentile, the buyer must 
bring the first fruits, because the gentile’s acquisition 
does not abrogate the sanctity of the produce. This is in 
accordance with the opinion of the early commentaries 
and their version of the text of the Gemara, as well as 
the text of the Jerusalem Talmud (Rambam Sefer Zera‘im, 
Hilkhot Bikkurim 2:15). 


A gentile has no acquisition, etc. - 151 nb Pap prs: A 
gentile’s acquisition of land in Eretz Yisrael does not abro- 
gate the sanctity of the land. Therefore, if a Jew purchases 

land from a gentile, he is obligated to separate terumot, 
tithes, and first fruits as if the land had never been owned 

by a gentile (Rambam Sefer Zera'im, Hilkhot Terumot 1:10; 

Shulhan Arukh, Yoreh De'a 331:3). 
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HALAKHA 
The gleanings...of a gentile — ria bW.. opn: If a gentile 
sets aside gleanings, forgotten sheaves, and pe'a, then 
one is obligated to separate terumot and tithes from 
them, unless the gentile rendered them ownerless (Ram- 
bam Sefer Zera’im, Hilkhot Terumot 5:10). 


NOTES 


Did he render them ownerless with the intent that 
a gentile would collect them — »7512 "72 137 KAI: 
Rabbeinu Crescas Vidal explains that in a standard case of 
separating pea, it is rendered ownerless for all, regardless 
of the owner's intent. Here, however, the Gemara is refer- 
ring to a place where there were no poor Jews, so there 
was no true obligation to set aside pea. Even though, as 
the Rashash points out, poor gentiles are also permitted 
to collect pe'a so that there will not be ill will between 
the Jews and gentiles, by Torah law pea is intended only 
for poor Jews, and the rabbinic ordinance that gentiles 
may collect it does not render it ownerless. 
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The Gemara asks: With regard to what principle do Rabba and 
Rabbi Elazar disagree? The Gemara answers: One Sage, Rabbi 
Elazar, holds that “your grain” teaches that only grain grown in the 
field of a Jew is obligated in tithes, but not the grain grown in the 
field of a gentile. And one Sage, Rabba, holds that “your grain” is 
not referring to the produce itself, but rather to your accumulation 
of the produce into a pile, which obligates the produce in tithes, 
and not the accumulation of the produce into a pile by a gentile, 
as Rabba holds that ifa gentile harvests and gathers grain, the grain 
is not obligated in tithes. 


Rabba said: From where do I say that a gentile’s acquisition of land 
in Eretz Yisrael does not cause the abrogation of the sanctity of the 
land with regard to tithes? As we learned in a mishna (Pea 4:9): 
With regard to the gleanings left for the poor, and the forgotten 
sheaves left for the poor, and the produce in the corner of the field, 
which is given to the poor [pe'a], of a gentile," one is obligated 
to tithe them unless the owner rendered them ownerless. 


The Gemara discusses: What are the circumstances? If we say that 
this is referring to the gleanings, forgotten sheaves, and pea of a Jew, 
and a gentile collected them and sold them to a Jew, then how 
could the mishna write: Unless he rendered them ownerless? But 

they are already ownerless, since gleanings, forgotten sheaves, and 

pea are already ownerless, as anyone can take them. Rather, is it 

not the case that the mishna is referring to produce of a gentile, who 

then separated gleanings, forgotten sheaves, and pea, and declared 

them to be ownerless, and a Jew gathered them. 


Rabba explains his inference: The reason that this produce is 

exempt from tithes is specifically because the gentile rendered it 

ownerless, but if he did not render it ownerless, then it would be 

obligated in tithes. One can infer from this mishna that the acquisi- 
tion of land by a gentile does not cause the abrogation of the sanctity 
of the land with regard to tithes. 


The Gemara rejects this: No, actually it may be that these were 
gleanings, forgotten sheaves, and pea of a Jew, and a gentile col- 
lected them. And that which you said: But they are already 
ownerless, is incorrect. Let it be that he rendered them ownerless 
with the intent that a Jew would collect them, but did he render 
them ownerless with the intent that a gentile would collect them?" 
He did not in fact render them ownerless, as he expected only a Jew 
to collect them. Therefore, if a gentile collects them and sells them 
to a Jew, the Jew is obligated to tithe them. 


BACKGROUND 


The gleanings, and the forgotten sheaves, and the pe'a of a 
gentile — 3 by MOM ANDWMN vpn: The gift of gleanings is 
one of the obligatory agricultural gifts to the poor. The Torah 
prohibits the owner of a field from gleaning individual stalks that 
fell during the harvest (Leviticus 19:9). Fewer than three stalks 
hat fall in one place are deemed gleanings and considered the 
property of the poor. 

The concept of forgotten sheaves is referring to when a farmer 
orgets a sheaf in the field while harvesting his grain. He may 
not return to collect it, and instead it must be left for the poor 
(Deuteronomy 24:19). It is another one of the agricultural gifts to 
he poor. 

The gift of pe'a is based on the verse: “And when you reap the 
harvest of your land, you shall not wholly reap the corner of your 


field, neither shall you gather the gleaning of your harvest. And 


you shall not glean your vineyard, neither shall you gather the 
fallen fruit of your vineyard; you shall leave them for the poor and 
for the stranger: |I am the Lord your God" (Leviticus 19:9-10). Based 
on their understanding of these verses, the Sages established the 
halakhot of the mitzva of pe'a, which are enumerated in tractate 
Pe'a. They even determined the percentage of the field that must 
be left as pe'a. Legally, pea is the property of all poor people, 
and the owner of the property is not allowed to give the pea to 
specific poor people whom he wishes to help. 

A Jewish landowner is not required to separate teruma or 
tithes from these gifts, as he is not permitted to keep this produce. 
However, were a gentile landowner in Eretz Yisrael to leave these 
gifts to the poor, the produce is subject to the requisite teruma 
and tithes, since the gentile is not obligated to leave these gifts 
in the first place. 
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The Gemara suggests: Come and hear another proof from a 
baraita: If there was a Jew who acquired a field from a gentile 
before its produce reached a third™ of its growth, at which point 
one is obligated to tithe the produce, and he then sold it to the 
gentile after its produce reached a third of its growth, then the 
owner is obligated to tithe the produce because the produce 
already became obligated in tithes when it reached a third ofits 
growth while under Jewish ownership. The Gemara deduces from 
here: It is only when the produce became obligated in tithes 
while under Jewish ownership, that yes, the owner is obligated 
to tithe, but if the produce did not become obligated in tithes 
while under Jewish ownership, then no, the owner is not obligated 
to tithe. This teaches that produce that grows while the field is 
owned by a gentile is exempt from tithes, and a gentile’s acquisi- 
tion in Eretz Yisrael abrogates the sanctity of the land with regard 
to tithes. 


The Gemara rejects this: With what are we dealing here? We are 
not dealing with Eretz Yisrael proper, but with land in Syria," and 
this tanna holds that the conquest of an individual" is not called 
a conquest. Since Syria was conquered in battle by King David, 
and not by the Jewish people as a whole, it is not bound by all the 
same halakhot that apply in Eretz Yisrael. 


The Gemara suggests: Come and hear a proof from a baraita 
(Tosefta, Terumot 2:10): If there were a Jew and a gentile who 
purchased a field in partnership, 


the produce grown in that field is considered to be untithed 
produce® and non-sacred produce mixed™ together; this is 
the statement of Rabbi Yehuda HaNasi. Rabban Shimon ben 
Gamliel says: The portion of the gentile is exempt from terumot 
and tithes, and the portion of the Jew is obligated. 


BACKGROUND 


Untithed produce - bap: This is produce from which terumot 
and tithes have not been separated. The consumption of 
untithed produce is prohibited by Torah law. One who eats 
untithed produce is punished by death at the hand of Heaven. 


Untithed produce and non-sacred produce mixed — bap 
priya pam: Rashi explains that such a mixture is in each and 
every kernel of wheat, as the Jew and gentile share owner- 
ship of the produce. According to Rashi, the manner in which 
one can render this produce eligible for consumption is by 
separating terumot and tithes from the produce itself, while 
taking care that the amount of produce owned by the gentile 
is accounted for when calculating how much to set aside for 
terumot and tithes. 

Tosafot state that since Rabbi Yehuda HaNasi holds that there 
is no retroactive clarification, one cannot, as Rashi suggests, 
separate teruma or tithes from within the mixture, as no part of 


NOTES 


However, once the terumot and tithes were separated, even 
though they had not yet been given to those for whom they are 
designated, the produce no longer has the status of untithed 
produce and it may be eaten. 


the produce can be identified as belonging specifically to the 
Jew. The way to separate teruma and tithes from the produce, 
according to Josafot, would be to take other produce owned 
exclusively by the Jew and designate it as terumot and tithes for 
the mixture. There will then be uncertainty whether that other 
produce assumes the status of terumot and tithes, or whether 
it remains untithed produce, due to the fact that it remedied 
produce belonging to the gentile and not produce belonging 
to the Jew. Therefore, one would have to separate terumot and 
tithes to exempt that other produce from yet other produce 
owned exclusively by the Jew. 


BACKGROUND 


Reached a third - why TWIT: From the context it is clear 
that this is referring to a certain stage in the ripening of wheat. 
It is possible that this is a reference to what is now called the 
milk stage, so-called due to the milk-like fluid that can be 
extracted from the kernel at that point of its development, 
as the seed contains about 50 percent liquid. 


HALAKHA 


Before its produce reached a third, etc. - "x37 Kow w 
3) ww: If a Jew acquired a field in Syria from a gentile 
before the produce reached a third of its growth, then sold it 
to a gentile after it reached a third of its growth, and then a 
Jew purchased the produce from the gentile, the purchaser is 
obligated to tithe the produce, as the obligation to tithe took 
effect when the field was owned by a Jew (Rambam Sefer 
Zera‘im, Hilkhot Terumot 1:18; Shulhan Arukh, Yoreh De‘a 331:9). 


The conquest of an individual - "r? w123: The term Eretz 
Yisrael is referring to places that were conquered by a Jewish 
king or prophet with the consent of the majority of the Jew- 
ish people. If an individual, or even a family or tribe, conquers 
land on their own, even if they conquer a portion of the land 
promised to Abraham, then this land is not defined as Eretz 
Yisrael with regard to all of the mitzvot. The land conquered 
by King David is not considered to be Eretz Yisrael, despite 
having the consent of the court, because he conquered it 
before completing his conquest of Eretz Yisrael in its entirety. 
The region he conquered, known as Syria in the Talmud, has 
some halakhot that apply in Eretz Yisrael and some that are 
applicable outside of Eretz Yisrael (Rambam Sefer Zera’im, 
Hilkhot Terumot 1:2-3). 


NOTES 


In Syria — KYA: The commentaries write that even though 
the Sages instituted that terumot and tithes should be sepa- 
rated in Syria, since this obligation is only by rabbinic law, the 
Sages anyway distinguished between Syria and Eretz Yisrael, 
saying that in Syria the acquisition of land by a gentile can 
abrogate this obligation (see Ran). 


HALAKHA 


Untithed produce and non-sacred produce mixed, etc. — 
131 paiva | pam baw: If a Jew and a gentile purchase a field 
as partners, even if they divide the produce while it is still 
attached to the ground, and certainly if they divide the 
produce as shocks, then untithed produce and non-sacred 
produce are mixed in every sheaf, even in the gentile’s por- 
tion. The Jewish partner is required to separate tithes for 
the portion of the gentile partner as well, in accordance 
with the opinion of Rabbi Yehuda HaNasi, and in accordance 
with Rashi’s explanation. This halakha applies in Eretz Yisrael, 
where the obligation to separate tithes is by Torah law, since 
with regard to Torah law, the halakha is that there is no ret- 
roactive clarification. 

However, if the field in question was in Syria, where the 
obligation to separate tithes is by rabbinic law, the halakha is 
that there is retroactive clarification, and the gentile’s portion 
is exempt. The Shulhan Arukh explains that since, in the pres- 
ent day, the obligation to separate tithes even in Eretz Yisrael 
is by rabbinic law, the gentile’s portion is also exempt there 
(Rambam Sefer Zera‘im, Hilkhot Terumot 1:20-22; Shulhan 
Arukh, Yoreh Dea 331:11). 
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BACKGROUND 

First fruits - 023: The obligation to bring first fruits to 
the Temple is stated in the Torah (Deuteronomy 26:1-11) 
and is discussed in great detail in the mishna as well as 
in tractate Bikkurim in the Jerusalem Talmud. This mitzva 
involves the bringing of a small amount of first fruits, one- 
sixtieth of the harvest, before teruma is separated from the 
crop. The first fruits are brought from the seven species for 
which Eretz Yisrael is praised. A festive ceremony accom- 
panied the procession of the first fruits all the way to the 
Temple in Jerusalem. The owner of the fruit would bring his 
basket up to the altar, where he would wave it and recite 
the prayers of praise and thanksgiving that appear in the 
Torah. At this stage of the ritual, the status of the first fruits 
would become like that of teruma, and the fruits would 
belong to the priest. 


HALAKHA 

One who sells his field for its produce - 117 73127 
niva: If one sells his field for its produce alone, retaining 
ownership of the field itself, then the purchaser brings 
he first fruits, but does not recite the verses, since the 
acquisition of a field's produce is not considered to be 
ike the acquisition of the field itself, in accordance with 
he opinion of Reish Lakish elsewhere. However, one may 
bring the first fruits from his wife's property and recite 
he verses, although the field itself belongs to her. If one’s 
wife dies after he separated the first fruits, he brings the 
ruits and recites the verses (Rambam Sefer Zera’im, Hilkhot 
Bikkurim 4:6). 
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The Gemara explains the inference: They disagree only with 
regard to the following issue: That one Sage, Rabban Shimon 
ben Gamliel, holds that there is retroactive clarification, i.e., 
when they divide the produce, it will be clarified who owned 
what produce from the outset. And one Sage, Rabbi Yehuda 
HaNasi, holds that there is no retroactive clarification, and 
therefore, since it grew in a mixed state, it retains that status even 
after they divide the produce. However, everyone agrees that a 
gentile has the capability of acquisition of land in Eretz Yisrael 
to cause the abrogation of the sanctity of the land, removing it 
from the obligation to tithe its produce, as the gentile’s portion 
is considered to be non-sacred produce. 


The Gemara answers: Here, also, it is referring to a case in Syria, 
and he holds that the conquest of an individual is not called a 
conquest, and a gentile has the capability of acquisition of land 
in Syria to cause the abrogation of the sanctity of the land. 


Rav Hiyya bar Avin said: Come and hear a proof from the 
mishna: One who sells his field to a gentile must purchase 
and bring the first fruits” from the field that he sold, for the 
betterment of the world. Rav Hiyya bar Avin infers: For the 
betterment of the world, yes, he must bring the first fruits; 
however, by Torah law, no, he is not required. This teaches that 
the acquisition of a gentile causes the abrogation of the sanctity 
of the land. 


Rav Ashi said: There were two ordinances concerning this issue. 
Initially, those who sold their fields to gentiles would bring 
first fruits by Torah law, as they held that the acquisition of a 
gentile does not abrogate the sanctity of the land. Once the Sages 
saw that the Jews would sell their land to gentiles when they 
had the opportunity, because these Jews thought that the fact 
that the Jew would still have to bring the first fruits indicates 
that the land retains its sanctity, and therefore there is no reason 
not to sell the land to gentiles, they instituted for those who sell 
land to gentiles that they should not bring the first fruits, to 
emphasize that the land should not be sold to gentiles. This 
was the first ordinance. 


Once the Sages saw that those who were not able to subsist 
would sell their land despite this ordinance, and the fields would 
remain in the possession of the gentiles and would not be 
redeemed, they went back and instituted that they should 
bring the first fruits in order to penalize the seller, to encourage 
him to repurchase the field. This was the second ordinance. 
Therefore, one cannot prove from the mishna whether or not the 
acquisition of a gentile abrogates the sanctity of the land. 


§ It was stated: With regard to one who sells his field for just 
its produce," meaning that he retains ownership over the field 
itself and he sells the rights to all of its produce to someone else, 
Rabbi Yohanan says: The purchaser brings first fruits from this 
field to the Temple and recites the verses in the Torah associated 
with the bringing of the first fruits, in which he thanks God for: 
“The land which You, Lord, have given me” (Deuteronomy 26:10). 
Reish Lakish says: Although the buyer brings the first fruits, he 
does not recite the verses, since it is not his field. 


The Gemara explains the reason behind the dispute: Rabbi 
Yohanan says he brings the first fruits and recites the verses 
because he maintains that the acquisition of an item for its 
produce is considered to be like the acquisition of the item 
itself. Even though the field itself does not belong to him, it is 
as if he acquired the field because all of the produce belongs to 
him in practice. Reish Lakish says that he brings the first fruits 
and does not recite the verses because he holds that the acquisi- 
tion of an item for its produce is not considered to be like the 
acquisition of the item itself. 
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Rabbi Yohanan raised an objection to Reish Lakish from a 
baraita concerning the bringing of first fruits, as the verse states: 
“And you shall rejoice in all of the good that the Lord your God has 
given to you and to your house” (Deuteronomy 26:11). The phrase 
“your house” often refers to a wife. Therefore, the Sages said: This 
teaches that a man brings his wife’s first fruits, and he recites 
the relevant verses. This is true despite the fact that a husband 
acquires the field of his wife only for the produce. It seems from 
this baraita that the acquisition of a field’s produce is considered 
to be like the acquisition of the field itself. 


Reish Lakish said to him: It is different there, as it is written 
explicitly: “And to your house,” which teaches that with regard to 
first fruits, there is a scriptural decree that a field belonging to one’s 
wife is also included in the mitzva. This does not prove that in 
general the acquisition ofa field’s produce is considered to be like 
the acquisition of the field itself. 


And there are those who say that they had a different exchange: 
Rabbi Shimon ben Lakish raised an objection to Rabbi Yohanan 
from that baraita: It is written: “And to your house,’ which teaches 
that a man brings his wife's first fruits, and he recites the relevant 
verses. Reish Lakish infers from this: There, it is that he brings the 
first fruits and recites the verses despite having acquired only the 
rights to the produce from his wife’s field, as it is written explicitly: 

“And to your house”; but generally, no, one who acquired only a 
field’s produce would not recite the verses. Rabbi Yohanan said to 
him: I also state my reason from here, as I see the halakha of a 
man bringing the produce from his wife’s field not as an exception, 
but as the source for the general principle that the acquisition of 
a field’s produce is considered to be like the acquisition of the 
field itself. 


Reish Lakish raised an objection to Rabbi Yohanan based on a 
baraita: If he was traveling on the road to Jerusalem and the first 
fruits of his wife’s field were in his possession, and he heard that 
his wife died, then he brings the first fruits and recites the verses. 
One can infer: If she died, yes, he brings the fruits and recites the 
verses, as he has now inherited the field itself; but if she did not 
die, then no, he does not recite the verses, because acquisition of 
a field’s produce is not considered to be like the acquisition of the 
field itself. 


The Gemara answers: The same is true in that case, that even 
though she did not die he also brings the fruits and recites the 
verses, but it was necessary for the baraita to mention the possi- 
bility that she died, because it might enter your mind to say that 
there should be a rabbinic decree in this case due to the statement 
of Rabbi Yosei bar Hanina concerning a similar halakha. 


As Rabbi Yosei bar Hanina says: If one harvested his first fruits 

and sent them in the possession of an agent," and the agent died 

on the way, then someone else brings the fruits but does not 
recite the verses, as it is stated: “And you shall take...and you 

shall bring” (see Deuteronomy 26:2-3)," and this juxtaposition 

teaches that the verses are not recited until the taking and bring- 
ing will be accomplished by one person. One might have said that 
since the husband took the fruits as the owner of the fruits alone 

and not the field, as the field was owned by his wife, and then he 

became the owner of the field as well and is bringing the fruits 

as the full owner, he should not recite the verses. Therefore, the 

baraita teaches us that he is considered to be the full owner before 

his wife’s death, because the acquisition of a field’s produce is 

considered to be like the acquisition of the field itself. 


The Gemara comments: And Rabbi Yohanan and Reish Lakish 
follow their standard line of reasoning with regard to the issue of 
the acquisition of a field’s produce. As it was stated that they had 
a dispute in the following case as well: One who sells his field 


HALAKHA 


Harvested his first fruits and sent them in the pos- 
session of an agent, etc. - 151 mow ‘Wa BW) pa: 
If one separated his first fruits and sent them in the 
possession of an agent, and the agent died while 
traveling, then the owner does not recite the verses 
when he brings the fruits to the Temple. This is true 
even if he brought the produce to the Temple by 
himself, because the taking and bringing were not 
done by one person, in accordance with the opinion 
of Rabbi Yosei bar Hanina (Rambam Sefer Zera’im, 
Hilkhot Bikkurim 4:8). 


NOTES 

And you shall take. ..and you shall bring - AIP 
Mam: The precise phrase: “And you shall bring,’ is 
not found in the verses concerning first fruits. The 
Rashbam in tractate Bava Batra (81b) suggests that 
the Gemara is referring to the phrase: “Which you 
shall bring” (Deuteronomy 26:2). The Rambam, in the 
Mishne Torah, refers to the phrase: “And you shall 
come” (Deuteronomy 26:3). 
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Perek IV 
Daf 48 Amuda 


HALAKHA 


One who sells his field in the time when the Jubilee is 
practiced - amabao Paa TIY 37: If one sells his field, 
or his trees and their surrounding land, when the Jubilee 
Year is practiced, the purchaser brings the first fruits and 


recites the verses only during the first Jubilee in 


which the 


original owner had sold his land, because the original owner 
is not yet confident that the land will be returned to him. If 
the same owner sold his land during the second Jubilee, 


then the purchaser brings the first fruits bu 
the verses, since it is clear that he acquired 


does not recite 
he field only for 


its produce, and not the field itself, as Rav Hisda explains 


(Rambam Sefer Zera’im, Hilkhot Bikkurim 4:7). 


One who acquires a tree and its land - typ tons TPA: 
One who acquires a tree and its surrounding land, or one 
who acquires three trees whose sale includes their surround- 
ing land, brings the first fruits from those trees and recites 
the verses (Rambam Sefer Zera‘im, Hilkhot Bikkurim 2:13 and 


Kesef Mishne there). 


One who acquires two trees — niby 2 mip: One who 
acquires two trees in his friend’s field brings the first fruits 
from those trees but does not recite the verses, because 


it is uncertain if the acquisition of two trees inc 


surrounding land. 


udes their 


Due to this uncertainty, the proper procedure is for the 


owner of the trees to consecrate the produce for 


he Temple 


maintenance, so as not to bring non-sacred produce into 


the Temple courtyard. After he performs the ri 
first fruits, the priest must then redeem the frui 
Temple maintenance in order to be able to parta 
The owner must separate terumot and tithes for 


ual of the 
s from the 
e of them. 


hese fruits, 


as they may not be first fruits, but the tithes may be eaten 
only by a priest, as they may be first fruits. The one who 
acquired the trees should not bring the first fruits on his 
own, so as to avoid uncertainty concerning whether or not 


he should recite the verses; rather, he should send 


he fruits 


to the Temple with an agent, who in any event does not 
recite the verses (Rambam Sefer Zera‘im, Hilkhot Bikkurim 4:4). 


NOTES 


One who acquires two trees — niyy no 
explained in tractate Bava Batra (81a), one who 


one tree does not acquire the surrounding land, 


mip: As 
sindhates 
while one 


who purchases three trees does. When one purchases two 
trees, it is uncertain whether or not he acquires the sur- 


rounding land, and therefore he may not recite 
pertaining to the first fruits. 
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in the time when the Jubilee Year is practiced," and every sale 
of land is only for its produce, because the land returns to its 
original owners in the Jubilee Year, Rabbi Yohanan says: The 
purchaser brings the first fruits and recites the verses. Reish 
Lakish says: The purchaser brings the first fruits but he does 
not recite the verses. 


The Gemara explains: Rabbi Yohanan says that the purchaser 
brings the first fruits and recites the verses, because he holds 
that the acquisition of an item for its produce is considered 
to be like the acquisition of the item itself. Consequently, 
the one bringing the fruits can truthfully recite: “The land 
which You, Lord, have given me” (Deuteronomy 26:10). Reish 
Lakish says that the purchaser brings the first fruits but he 
does not recite the verses, because he holds that the acquisi- 
tion of an item for its produce is not considered to be like the 
acquisition of the item itself. 


The Gemara comments: And it is necessary to state the dispute 
between Rabbi Yohanan and Reish Lakish in both cases. 
Because if it was stated only in that case, with regard to one 
who acquires a field for its produce, one might say that it is only 
in that case that Reish Lakish says that he does not recite the 
verses, since already when he descended to the field, i.e., took 
possession of the land, he descended with the intention of 
acquiring only the produce, as stipulated at the time of the sale; 
but in this case, with regard to one who purchases the field 
when the Jubilee Year is practiced, when he descended to the 
field with the intention of acquiring the land itself, say that he 
concedes to Rabbi Yohanan that he recites the verses. There- 
fore, it is necessary to state explicitly that Reish Lakish holds 
that he does not recite the verses in this case as well. 


And if it was stated only in this case, with regard to one who 
purchases the field when the Jubilee Year is practiced, one 
might say that it is only in this case that Rabbi Yohanan says 
that it is like the acquisition of the item itself and recites the 
verses, as he purchased the field to fully own it; but in that case, 
where the sale was only with regard to the produce, say that he 
concedes to Reish Lakish that he does not recite the verses. 
Therefore, it is necessary to state the dispute in both cases. 


The Gemara offers a proof in support of Rabbi Yohanan’s opin- 
ion: Come and hear a proof from the mishna (Bikkurim 1:11): 
One who acquires a tree and its surrounding land" brings the 
first fruits of those trees and recites the verses, even though he 
is required to return the land in the Jubilee Year. The Gemara 
responds: With what are we dealing here according to the 
opinion of Reish Lakish? The mishna is referring to one who 
acquires a tree and its surrounding land in the time when the 
Jubilee Year is not practiced, so the acquisition is permanent. 


The Gemara suggests another proof in support of Rabbi 
Yohanan’s opinion: Come and hear a proof from the mishna 
(Bikkurim 1:16): One who acquires two trees" in another’s 
field brings the first fruits of those trees but does not recite 
the verses, as he acquires only the trees but not the land. But 
if one acquires three trees, he brings the first fruits of those 
trees and recites the verses, because he also acquires the land 
surrounding the trees, despite the fact that the land is returned 
in the Jubilee Year. The Gemara rejects this: Here too, Reish 
Lakish would explain that the mishna is referring to one who 
acquires three trees in the time when the Jubilee Year is not 
practiced. 
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The Gemara comments: And now that Rav Hisda said: The 
dispute between Rabbi Yohanan and Reish Lakish is with 
regard to land sold during the second Jubilee," after the 
Jewish people already practiced the Jubilee Year once and 
people could trust that the land would be returned in the 
Jubilee Year, but with regard to land sold during the first 
Jubilee, which was practiced by the Jews immediately follow- 
ing their entry into Eretz Yisrael, everyone agrees that he 
brings the first fruits and recites the verses, as they did not 
yet rely on the fact that the fields would be returned, there 
is no need to claim that according to Reish Lakish these 
mishnayot are referring to when the Jubilee Year was not 
practiced. Instead, one could answer that it is not difficult: 
This, the mishnayot that state that he brings the first fruits 
and recites the verses, are referring to land sold during the 
first Jubilee. That, where Reish Lakish rules that he brings 
the first fruits but does not recite the verses, is referring to 
land sold during the second Jubilee. 


The Gemara suggests: Let us say that the dispute between 
Rabbi Yohanan and Reish Lakish is parallel to a dispute 
between tanna’im. The halakha is that if one consecrated but 
did not redeem his ancestral field, and the Temple treasury 
sold it to another Jew, it becomes the property of the priest- 
hood in the Jubilee Year. However, if one purchases a field 
from another Jew and consecrates it, it reverts back to the 
original owner in the Jubilee Year. The baraita taught: From 
where is it derived that one who purchases a field from his 
father" in the time when the Jubilee Year was practiced and 
consecrated it, and afterward his father died, from where is 
it derived that it should be considered before him like an 
ancestral field,’ and it does not revert to the son’s ownership 
in the Jubilee Year? 


The baraita continues: The verse states: “And ifhe sanctify to 

the Lord a field which he has bought, which is not of the 

field of his ancestral field” (Leviticus 27:22). The addition of 
the phrase: “Which is not of the field of his ancestral field,” 
teaches that the halakha that the field reverts to the original 

owner applies specifically to a field that is not fit to be an 

ancestral field, meaning that he would not inherit it in the 

future. This field, which the son was entitled to inherit after he 

had consecrated it, is excluded, as it is fit to be an ancestral 

field, although the son had purchased it. This is the statement 

of Rabbi Yehuda and Rabbi Shimon. 


The baraita continues: Rabbi Meir says: From where is it 

derived that one who purchases a field from his father at the 

time when the Jubilee Year was practiced and his father died, 
and afterward he consecrated it, from where is it derived 

that it should be considered before him like an ancestral 

field, and does not revert to the son in the Jubilee Year? The 

verse states: “And if he sanctify to the Lord a field which he 

has bought, which is not of the field of his ancestral field.” 
The addition of the phrase: “Which is not of the field of his 

ancestral field,” teaches that the halakha that the field reverts 

to the original owner applies specifically to a field that is not 

an ancestral field, meaning that he did not inherit it. This field, 
which the son inherited before he consecrated it, is excluded, 
as it is an ancestral field, while according to the opinion of 
Rabbi Yehuda and Rabbi Shimon, a verse is not required to 

teach that in a case where his father died, and he consecrated 

it afterward, it is considered an ancestral field, as this is obvi- 
ous. The Gemara explains why the other tanna’im do not 

require a verse to teach the halakha in the case discussed by 

Rabbi Meir: 


NOTES 


The dispute is during the second Jubilee, etc. - ngb 
“Dw Sava: Rashi and others explain as follows: The first 
Jubilee cycle was the one counted after the Jewish people 
entered Eretz Yisrael and began observing this mitzva. Dur- 
ing that first Jubilee, it was not yet clear how the return of 
land would take place, and one who purchased land may 
have believed that he would keep the land in perpetuity 
in some way or another. Therefore, they would recite the 
verses concerning the first fruits, so they could thank God for 
he land He had given them. From the second Jubilee and 
onward, once they saw that the land was returned entirely, it 
was clear to everyone that the land was sold only with regard 
o its produce, so they could no longer recite the verses. 

The Meiri questions this opinion, as it is difficult to say that 
he mishnayot were discussing a situation that had not been 
relevant since the first Jubilee. The Rambam and the Meiri 
offer an entirely different explanation. They maintain that 
he first and second Jubilee refer to the Jubilees in which 
a particular land owner sells his land. In the first Jubilee in 
which he sells his land, he is not confident it will be returned 
o him, and therefore the purchaser may recite the verses, 
since it is as if he owns the land itself. If this same owner 
were to sell his land in the subsequent, second, Jubilee, he 
would now be confident that it will be returned to him, and 
the purchaser has acquired only the produce. Therefore, he 
may not recite the verses. 


HALAKHA 


One who purchases a field from his father, etc. - miw np 
"131 VI: With regard to one who purchases a field from his 
father, or from someone else from whom he inherits, and 
consecrates his field: If he consecrates the field during the 
lifetime of the original owner and then the original owner 
dies, or he consecrates it after the death of the original owner, 
the field is considered to be his ancestral field, in accordance 
with the opinion of Rabbi Yehuda and Rabbi Shimon in their 
dispute with Rabbi Meir (Rambam Sefer Hafla‘a, Hilkhot Ara- 
khin VaHaramim 4:8). 


BACKGROUND 

Ancestral field — many tw: This is a field that one inherits 
rom his ancestors within his family holdings in Eretz Yis- 
rael. When the Jewish people entered and conquered Eretz 
Yisrael, the land was divided among the tribes and among 
patrilineal families within the tribes. Ancestral land cannot be 
sold permanently, but only until the Jubilee Year, at a price 
hat takes into consideration the number of years remaining 
rom the date of sale until the next Jubilee. If the seller of 
he field obtains money in the interim, he may repurchase 
his field after two years have passed. If one consecrates an 
ancestral field, he may redeem it at a set price that takes into 
account the number of years remaining until the Jubilee. If 
one does not redeem his field, and the Temple treasurers sell 
it to another person, it does not revert to its owner during the 
Jubilee Year, but rather, to the priests who are on duty when 
the Jubilee Year begins (Leviticus 27:16-21). 
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The Gemara clarifies: What, is it not that they disagree about this, as 

Rabbi Meir holds: The acquisition of an item for its produce is 

considered to be like the acquisition of the item itself, and in this 

case, when he purchased the field, i.e., the rights to the produce, from 

his father before his death, it is the case that he inherits nothing when 

his father dies, as he had already taken ownership of the field when 

he purchased it from his father, and nothing changed with his father’s 

death; and therefore, if his father died and he consecrated it after- 
ward, then a verse is necessary to teach that it is treated like an ances- 
tral field, as one might have thought that the field is his entirely as a 

result of the purchase, and not because of an ancestral inheritance. 


While Rabbi Yehuda and Rabbi Shimon hold that the acquisition 
ofan item for its produce is not considered to be like the acquisition 
of the item itself, and in this case, when he had purchased the field 
from his father before his father died, with the death of his father 
he now inherits the field as well, since until now he owned only 
the rights to the produce; and therefore if his father died and he 
consecrated the field afterward, a verse is not necessary to teach that 
it is an ancestral field, as it is obvious that he now owns it due to his 
inheritance. And when a verse was necessary, it is for a case where 
he consecrated the field and his father died afterward that it was 
necessary. 


The Gemara rejects this explanation of the dispute. Rav Nahman 
bar Yitzhak said: Actually, I could say to you that in general Rabbi 
Yehuda and Rabbi Shimon hold that the acquisition of an item for 
its produce is considered to be like the acquisition of the item itself, 
and they agree that the verse is necessary to teach the halakha concern- 
ing a case where he consecrated the field after his father’s death. And 
here, Rabbi Yehuda and Rabbi Shimon found another element of 
the verse and they expounded it. They maintain that if the verse is 
teaching the halakha only in the case where he consecrated the field 
after his father’s death, then let the Merciful One write in the Torah: 
And if he sanctify to the Lord a field which he has bought, which is 
not his ancestral field. What is the meaning of the expression: “Of 
his ancestral field” (Leviticus 27:22)? This emphasizes: A field that 
is not fit to be an ancestral field, meaning that he would not inherit 
it in the future. This field, which the son was entitled to inherit after 
he had consecrated it, is excluded, as it is fit to be an ancestral field, 
although the son had purchased it. 


Rav Yosef said: If not for the fact that Rabbi Yohanan said that the 
acquisition of an item for its produce is considered to be like the 
acquisition of the item itself, he would not find his hands or his feet 
in the study hall, i.e., there would be a contradiction between Rabbi 
Yohanan’s statements. As Rav Asi says that Rabbi Yohanan says: 
Brothers who divided property received as an inheritance are con- 
sidered to be purchasers from one another, and as purchasers of land 
they must return the portions to each other in the Jubilee Year, at 
which point they may redistribute the property. 


And ifit enters your mind to say that the legal status of the acquisition 

of an item for its produce is not like that of the acquisition of the item 
itself, then according to Rabbi Yohanan’s opinion you will find that 
one brings first fruits by Torah law only when he is an only child the 
son of an only child, and so forth, dating back to the time of Joshua, 
son of Nun. Only in such a case does the child fully inherit the land. 
In any other case, the children inherit only the rights to the produce, 
as they must return the actual land to each other in the Jubilee Year, 
and would not be able to recite the verses connected with the first 
fruits, since they could not refer to the land that the Lord has given 
them. Since Rabbi Yohanan holds that the acquisition of an item for 
its produce is considered to be like the acquisition of the item itself, 
anyone who inherits land may recite the verses. 


Rava said: A verse and a baraita support the opinion of Reish Lakish. 
A verse, as it is written: 
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“According to the number of years of the crops he shall sell to you’ 
(Leviticus 25:15), meaning that it is not the field itself that is sold, 
but rather, what is sold is the right to consume the produce for a 
specific number of years. 


A baraita supports the opinion of Reish Lakish, as it is taught: A 
firstborn son takes a double portion in a field that returns to his 
father in the Jubilee Year, i.e., a field that his father sold, and he 
subsequently died, and the field therefore returns to his sons in the 
Jubilee Year. The halakha is that a firstborn son receives a double 
portion only of property that the father possessed at the time of his 
death, but not of property that was due to the father. If the acquisi- 
tion of the produce is considered to be like the acquisition of the 
item itself, then the field the father sold would not be considered to 
have been in his possession at the time of his death. 


Abaye said: We have a tradition that a husband requires authori- 
zation with regard to his wife’s property," meaning that if there is 
alegal dispute between the husband and another person with regard 
to the usufruct property the husband received from his wife, he 
requires authorization from his wife that he may act on her behalf 
in order to present himself in court as a litigant. If he does not 
receive such authorization, the other litigant has the right to claim 
that he is not legally answerable to the husband, and may insist that 
the wife come before the court herself. This indicates that the acqui- 
sition of the produce is not considered to be like the acquisition of 
the item itself, and therefore the husband is not the owner of the 


property. 


The Gemara explains: And we said this halakha only when the other 
litigant did not go down to court with a claim concerning the 
produce, and the case addresses only the ownership of the land 
itself. But if he went down to court with a claim concerning the 
produce, with regard to which the husband is definitely the inter- 
ested party, then since the husband speaks in front of the court 
about the law concerning the produce, he also speaks in front of 
the court about the law concerning the land itself, and therefore 
he does not require authorization from his wife. 
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HALAKHA 


A husband requires authorization with regard to his 
wife's property - TWII pry inwy p3 bya: If a hus- 
band goes to court with regard to the usufruct property 
he received from his wife, his wife must authorize him to 
represent her. If the property has produce, then since he 
has the authority to go to court concerning the produce, 
as it belongs to him, he can also go to court concerning 
the land, and he does not require his wife's authorization. 
This is in accordance with the statement of Abaye and the 
conclusion in the Gemara (Rambam Sefer Kinyan, Hilkhot 
Sheluhin VeShutafin 3:4; Shulhan Arukh, Even HaEzer 85:4 and 
Hoshen Mishpat 122:8). 
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Many halakhic topics were explored in this chapter. Although the laws discussed 
relate to disparate areas of halakha, they are related in that they were all instituted for 
the betterment of the world, i.e., either to assist people in avoiding transgressions or 
to remove an impediment to fulfilling the mitzvot incumbent upon them. 


In addition to the various ordinances detailed in the mishnayot, other important 
topics were addressed as well. With regard to bills of divorce, the Gemara concluded 
that although a husband is able to render void a bill of divorce, he can do so only if 
he states this desire explicitly. The mere disclosure of intent is insufficient. 


This chapter serves as the primary source for the talmudic discussions with regard to 
the prosbol. Although there were Sages who questioned the use of this device, it was 
agreed for practical purposes to leave this ordinance of Hillel in place in order to serve 
the greater goal of encouraging people to lend money to one another, so that lenders 
should not be concerned that they will suffer a loss. The Sages instituted various 
leniencies with regard to the prosbol, as well as enabling debts to be returned after the 
Sabbatical Year using certain methods. These leniencies are in part predicated upon 
the ruling that the abrogation of debts in modern times is by rabbinic law. 


While the Sages accepted the opinion that one should not emancipate his Canaanite 
slave ab initio, there are circumstances in which, for the betterment of the world, the 
master may do so. One such case is with regard to a half-slave half-freeman, whom a 
master emancipates in order to enable him to fulfill the mitzva to procreate. Similarly, 
a master emancipates a half-maidservant half-free woman if doing so will lead to a 
reduction in licentious behavior. A master emancipates a slave sold to a gentile, or to 
a Jew outside of Eretz Yisrael, in order to enable him to continue fulfilling the mitzvot 
as he had until that point. There are circumstances in which the Sages required a 
master to write a bill of manumission for his slave. They also instituted an ordinance 
that if a master causes a financial loss to another by emancipating his slave, he must 
reimburse the other for his loss. 


Despite the fact that the mitzva to redeem captives is a great one, which can even save 
lives, the Sages nevertheless placed limitations on the performance of this mitzva for 
the betterment of the world, so as not to encourage the capture of Jewish prisoners. 
They instituted an ordinance that captives may not be redeemed for more than their 
actual monetary value, and that one who willingly sold himself to gentiles may not 
be redeemed. Similarly, they instituted that sacred objects should not be purchased 
from gentiles for much more than their actual monetary value. 


The Gemara taught the halakha that one who sold his field in Eretz Yisrael to a gentile 
must continue to bring the first fruits of that field, but it did not issue a conclusion 
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concerning to what degree a gentile’s acquisition of land in Eretz Yisrael abrogates 
the sanctity of that land. The Gemara also discussed whether the acquisition of the 
produce of an item is tantamount to the acquisition of the actual item, and concluded 
that there is in fact a distinction between the acquisition of the rights to the produce 
and the acquisition of the item itself. 


264. 
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This chapter continues the subject matter of the previous one, addressing various 
enactments instituted by the Sages. The distinction between them has to do with 
their purpose. Those discussed in the previous chapter were instituted for the better- 
ment of the world, i.e., to help achieve certain aims in the observance of Torah and 
mitzvot. Those discussed in this chapter were instituted primarily for the betterment 
of society, i.e., to establish peaceful relations among members of a society. 


Most of the enactments enumerated here are in the sphere of monetary law. This is 
an area in which the court has tremendous authority, as it can even deprive one of 
ownership rights to his property in order to grant the property to another. In this 
chapter, some of the enactments assist in establishing a just civil order, some grant 
those who were halakhically unable to acquire property the ability to acquire it, and 
some enumerate sundry penalties and fines. 


One topic discussed is the collection of monies one owes to another. Depending 
on the type of debt, the creditor can collect it from different types of the debtor's 
property. There is discussion of found items, stolen items, and the responsibilities 
of a steward. There are several leniencies established with regard to these actions 
out of concern that if these tasks were too onerous, people would not be willing to 
perform them. 


Other enactments for the benefit of children in general and orphans in particular deal 
with their ability to participate in financial transactions, as well as with the ability of 
minors to marry and divorce. Likewise, there are enactments concerning deaf-mutes 
with regard to all these matters. 


Another topic explored in this chapter is damage that is not evident, e.g., damage 
caused when one lowers the value of another's property by changing its halakhic 
status, not its physical characteristics. 


The Sages instituted enactments concerning the purchase of land from those who 
seize it unlawfully. Several others were instituted because of the desire to increase 
peace and avoid enmity. Included in this category are the halakhot requiring one 
to treat sinners, and even gentiles, in the same manner as one would treat a Jew in 
good standing. 
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MISHNA The court appraises land of superior 


quality [iddit]"! for payment to injured 
parties." And a creditor collects his debt from the debtor's 
intermediate-quality land." And payment of a woman’s mar- 
riage contract is collected from her husband’s inferior-quality 
land.“ Rabbi Meir says: Payment of a woman’s marriage 
contract is also collected from intermediate-quality land. 


Payment of a debt or other obligation is not collected from liened 
property" that has been sold to a third party when the debtor 
still has unsold property,’ even when this unsold property is 
inferior-quality land. The creditor cannot collect his debt from 
liened property that the debtor has sold to another person as long 
as the debtor is still in possession of other property, even if the 
remaining assets are inferior to those to which the creditor would 
otherwise have been entitled. 


If one who owed money died and his children inherited his prop- 
erty, the father’s debt can be collected from the property of the 
orphans" only from inferior-quality land. 


The court does not appropriate liened property that has been 
sold to a third party for the consumption of produce or for the 
enhanced value of land." If one appropriated a field and sold it, 
and the buyer worked the land, enhanced it, and grew produce on 
it, and then the initial owner from whom the field had been stolen 
took back the land and the produce from the buyer, compensating 
him only for his expenses, then the buyer may go back to the 
seller, i.e., the robber, and collect his losses. He can collect the 
purchase price of the field even from property that the robber 
sold to another person. By contrast, the value of the produce 
and the enhancement in the value of the field, which resulted 
from his actions, may be collected only from the robber’s unsold 


property. 


HALAKHA 


Appraises land of superior-quality for payment to injured par- 
ties - moya ay paw pran: When the court collects payment 
from the property of one who caused damage, it collects it from 
superior-quality land (Rambam Sefer Nezikin, Hilkhot Nizkei Mamon 
8:10; Shulhan Arukh, Hoshen Mishpat 419:1). 


And a creditor from intermediate-quality land - msi2aa sin bya: 
When the court collects payment of a debt from the borrower's 
property, it collects it from the borrower's intermediate-quality 
land (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 19:1; Shulhan 
Arukh, Hoshen Mishpat 102:1). 


And a woman's marriage contract from inferior-quality land - 
mana mw mains: The Sages instituted that when a woman 
collects her marriage contract, she can collect it only from her 
husband's inferior-quality land, in accordance with the mishna. 
Today, a stipulation is inserted in the marriage contract that allows 
the woman to collect even from superior-quality land (Rambam 
Sefer Nashim, Hilkhot Ishut 16:3; Shulhan Arukh, Even HaEzer 100:2 
and Beit Shmuel there). 


Is not collected from liened property — WPN {9153 px 
wayw: One does not collect property for the repayment of 
a debt from liened property belonging to a third party when the 
debtor owns property on which there is no lien, even when this 
unsold property is of inferior quality and the property on which 
there is a lien is of intermediate or superior quality. This applies 


Unsold property — pyin 23 D93): Unsold property in this context 
is property that bears no lien, in contrast to liened property. When 
the Talmud speaks of collecting from liened property, it generally is 
referring to the creditor collecting payment of his debt by appropri- 


BACKGROUND 


whether the debtor sold the liened property or gave it away as a 
gift (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 19:2; Shulhan 
Arukh, Hoshen Mishpat 111:8). 


Can be collected from the property of the orphans — p219) px 
prim psa: When the court collects payment either from a bor- 
rower or one who caused damage, and he died and left adult or 
minor heirs, it can collect only from inferior-quality land (Rambam 
Sefer Mishpatim, Hilkhot Malve VeLoveh 19:1 and Sefer Nezikin, Hilkhot 
Nizkei Mamon 8:11; Shulhan Arukh, Hoshen Mishpat 108:18, 419:3). 


The court does not appropriate liened property for the con- 
sumption of produce or for the enhanced value of land — jx 
miyprpnawhy niva nyag peyin: Ifa person appropriated a field 
and sold it, and the buyer enhanced the field and grew produce 
on it, and afterward the initial owner came and reclaimed the land 
together with the produce from the buyer, the buyer can go to the 
one who had sold him the land and collect the purchase price from 
him, even from property on which there is a lien. 

The buyer can collect the value of the produce and the enhance- 
ment only from the robber’s unsold property. Similarly, if one 
acquired a field on which there is a lien, and the holder of the lien 
later seized the field from him, the buyer can collect the enhance- 
ment only from the borrower's unsold property (Rambam Sefer 
Nezikin, Hilkhot Gezeila 9:6-7 and Sefer Mishpatim, Hilkhot Malve 
VeLoveh 21:1; Shulhan Arukh, Hoshen Mishpat 37311, 115:1). 


NOTES 

Land of superior quality - mx: According to the 
Gemara’s conclusion, the value of the payment is the 
same, regardless of the quality of the land with which 
it is paid, i.e., the Gemara is referring to a large tract 
of inferior-quality land or a small tract of superior- 
quality land that is equivalent in value. Despite the 
two options being equal in value, people prefer to 
receive payment with superior-quality land, despite 
its smaller size, as its cultivation requires less work 
and expenditures than land of poorer quality, and it 
yields a greater crop. As a result, superior-quality land 
can be sold much more easily; the lower the quality 
of the land, the more difficult it is to sell. 

The concepts of superior-quality, intermediate- 
quality, and inferior-quality land apply only to pay- 
ments made with land. It would appear that while 
in all cases the simplest method of payment is with 
money, if the debtor wishes to pay with movable 
property, any type of movable property falls into 
the category of the finest of his property. According 
to the Gemara’s conclusion, even according to the 
opinion of Rabbi Yishmael, who holds that by Torah 
law one who causes damage is not required to pay 
with superior-quality land, requiring him to do so is 
regarded as a betterment of the world, as it serves 
as further deterrence against causing damage to 
another. 


Injured parties — }»1%2: The early commentaries note 
hat most of the issues discussed in this chapter are 
not relevant to the topic of divorce (see Tosafot), but 
hey are discussed here as a continuation of the 
previous chapter, which dealt with enactments insti- 
uted by the Sages for the betterment of the world. 
The enactments included in this mishna and in the 
other mishnayot in this chapter were also instituted 
or the betterment of the world, even if no reason 
is mentioned. 


A woman's marriage contract from inferior-quality 
land — naa TWX nana: Josafot write that even 
those who maintain that a woman's marriage con- 
tract is by Torah law do not say that she collects pay- 
ment from superior-quality land. For the betterment 
of the world, it was instituted that she collect from 
inferior-quality land, lest she instigate a quarrel with 
her husband to receive superior-quality land in a 
divorce settlement. According to this, the explana- 
tion given in the Gemara, that the reason a woman 
collects from inferior-quality land is that a woman 
wishes to be married more than a man, is not a full 
explanation. Rather, it explains why the Sages did 
not say that a woman's marriage contract can be 
collected from intermediate-quality land due to 
desirability (see 49b). 

The Ramban explains differently, that even 
according to those who say that by Torah law a 
creditor collects from intermediate-quality land, a 
woman is not considered like an ordinary creditor 
with regard to her marriage contract, because the 
concern of locking the door before potential bor- 
rowers does not apply to her (see 49b). Addition- 
ally, restricting collection of a marriage contract to 
inferior-quality land leads to betterment of the world, 
as men might refrain from marrying if the marriage 
contract could be collected from intermediate- 
quality land. 


ating property that the debtor had sold to a third party after having 
incurred the debt. The creditor may not appropriate that property 
from the current owner if the debtor possesses property of his own, 
even if it is inferior in quality to the liened property. 
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LANGUAGE 

Superior-quality land [iddit] - my: Some assert 
that the source of iddit is close to the word adi, mean- 
ing jewelry. It means a good or beautiful land. 
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HALAKHA 


And payment for the sustenance of one’s wife and daugh- 
ters — nian TONI riia: Sustenance for a man’s wife and 
daughters is collected only from unsold property, by force of 
a condition in the marriage contract. It is not collected from 
property the man had sold or given away as a gift (Rambam 
Sefer Nashim, Hilkhot Ishut 18:13; Shulhan Arukh, Even HaEzer 
93:21). 


One who finds a lost item is not required to take an oath - 
yaw x5 myn yian: For the betterment of the world, if 
one finds a lost item and returns it to the owner he is not 
required to take an oath that he did not find more, which he 
failed to return. The Rambam writes that for this reason, if he 
spent money on the found item, e.g., feeding a found animal, 
he can collect the money from the owner without taking 
an oath that he spent that amount (Rambam Sefer Nezikin, 
Hilkhot Gezeila VaAveda 13:19-20; Shulhan Arukh, Hoshen 
Mishpat 267:26-27). 


NOTES 


It ate from a poor garden bed and he pays a rich garden 
bed - maw obwn mona bons: The Gemara seems to have 
understood that according to Rabbi Yishmael one who 
causes damage pays according to the quantity of the pro- 
duce damaged rather than according to the value of the 
damage. Consequently, it asks: If one caused damage to a 
garden bed of lesser value, why should he be obligated to pay 
more than the value of the damage he caused? 
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And similarly, payment for the sustenance of a man’s wife and 

daughters" cannot be collected from his liened property. One 

of the stipulations included in a marriage contract is that after the 

husband dies, his widow and daughters are entitled to sustenance 

from his estate. This sustenance cannot be collected from hus- 
band’s liened property that has been sold to another person, but 
only from his unsold property inherited by his heirs. All of these 

enactments were made for the betterment of the world. 


And it was further instituted that one who finds a lost item 
and returns it to its rightful owner is not required to take an 
oath" that he did not keep any part of the lost item for himself. 
This ordinance was also instituted for the betterment of the 
world. 


GEMARA When the mishna says: For the better- 


ment of the world, it seems to be refer- 
ring to all of the cases in mishna. The Gemara therefore asks: The 
first clause of the mishna states that compensation for damage is 
collected from superior-quality land. Is this ordinance also only 
for the betterment of the world? This is by Torah law, as it is 
written with regard to one who damages another person's prop- 
erty: “Of the best of his own field, and of the best of his own 
vineyard, shall he pay” (Exodus 22:4). 


Abaye said: This statement is necessary only according to 
Rabbi Yishmael, who said that by Torah law we appraise the 
property of the injured party, i.e., the injured party can collect 
payment only from property equal in quality to the best of his 
own, even if the one who caused the damage owns property of 
higher quality. Therefore, the tanna of the mishna teaches us that 
for the betterment of the world we appraise the property of the 
one who caused the damage. 


The Gemara asks: What is this statement of Rabbi Yishmael 
alluded to by Abaye? It is as it is taught in a baraita: The verse: 
“Of the best ofhis own field, and of the best ofhis own vineyard, 
shall he pay,” teaches that the appraisal is of the best quality of 
the field of the injured party and of the best quality of the 
vineyard of the injured party. This is the statement of Rabbi 
Yishmael. Rabbi Akiva says: The verse comes only to allow 
injured parties to collect compensation from superior-quality 
land belonging to the one who caused the damage, in the event 
that he has no money or movable property. And by means of 
an a fortiori inference one can derive that the Temple treasury 
collects from superior-quality land. 


The Gemara asks: And according to the opinion of Rabbi 
Yishmael, if one’s animal ate from a rich garden bed, it is under- 
standable that he must pay the injured party the value of a rich 
garden bed. But if it ate from a poor garden bed, is it reasonable 
that he pays the value of a rich garden bed?" Rav Idi bar Avin 
said: With what are we dealing here? We are dealing with a case 
where the animal that caused the damage ate from one garden 
bed among other garden beds, and we do not know whether it 
ate from a poor one or it ate from a rich one. In such a case, the 
animal's owner pays the injured party the value of the latter’s best 
quality property. 


Rava raised a question and said: If we would know that the 
animal ate from a poor garden bed, its owner would have to pay 
only the value of a poor garden bed. Now that we do not know 
from which garden bed it ate, is it reasonable that he should have 
to pay the value of a rich garden bed? There is a principle govern- 
ing monetary disputes that the burden of proof falls on the 
claimant. Therefore, so long as the injured party cannot prove 
that the animal ate from the rich garden bed, he should not be 
entitled to collect the value of such a garden bed. Rather, Rav 
Aha bar Ya’akov said: 
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With what are we dealing here? We are dealing with a case where, 
after appraising the damage, the court comes to collect from the one 
who caused the damage, but he does not have money available to pay 
for the damage he caused. And the tanna’im disagree in a case where 
the superior- quality land of the injured party" was equal in quality 
to the inferior-quality land of the one who caused the damage," 
and the one who caused the damage also has land of superior quality. 
With regard to such a case, Rabbi Yishmael holds: We appraise 
the value of the land of the injured party, and therefore the one 
who caused the damage can pay with his inferior-quality fields, 
which are equal in quality to the best fields owned by the injured 
party. And Rabbi Akiva holds: We appraise the value of the land 
of the one who caused the damage and have him pay with his fields 
of superior quality. 


What is the reason of Rabbi Yishmael? The word “field” is stated 
below, toward the end of the verse: “Of the best of his own field, and 
of the best of his own vineyard, shall he pay” (Exodus 22:4). And the 
word “field” is also stated above, at the beginning of that same verse: 

“Ifa man shall cause a field or vineyard to be eaten, and shall put in 
his beast, and shall feed in another man’s field.” Just as the field which 
is stated above belongs to the injured party, so too, the field stated 
below belongs to the injured party. 


And Rabbi Akiva holds: When the verse says: “Of the best of his 
own field and of the best of his own vineyard shall he pay,” it means 
from the best of the one who is paying, i.e., from the best fields 
belonging to the one who caused the damage. 


And how would Rabbi Yishmael respond to this? The verbal analogy 
between the two instances of the word “field” is effective, and the 
straightforward meaning of the verse itself is effective. The verbal 
analogy is effective, as we said. It serves to teach that when it says 
that he pays from the best of his field, it means from land equal in 
quality to the best field owned by the injured party. And the straight- 
forward meaning of the verse itself is effective, as it serves to teach 
a different halakha, namely, that if the one who caused the damage 
has superior-quality land and inferior-quality land, and his infe- 
rior-quality land is not as good as the superior-quality land belong- 
ing to the injured party, the one who caused the damage pays the 
injured party from his best land, i.e., from the superior-quality land 
that he owns. 


§ The baraita teaches that Rabbi Akiva says: The verse comes only 
to allow injured parties to collect compensation from superior- 
quality land belonging to the one who caused the damage, in the 
event that he has no money or movable property. And by means 
of an a fortiori inference one can derive that the Temple treasury 
collects from superior-quality land. 


The Gemara asks: What is the a fortiori inference from ordinary 
damage to damage involving the consecrated property? To which 

case does this refer? If we say that our ox, i.e., an ox belonging to a 

Jew, gored an ox that is consecrated property, there is a difficulty, as 

the Merciful One states: “And if one man’s ox hurts another's ox” 
(Exodus 21:35)." This teaches that the halakha applies only if the ox 
hurt an ox belonging to another Jew, but not if it hurt an ox that is 

consecrated property. In the latter case no damages are collected. 


Rather, we say that the a fortiori inference is not referring to a case of 
damage, but rather to one who says: It is incumbent upon me to 
donate one hundred dinars for Temple maintenance, and the infer- 
ence teaches that if the one who took the vow has no money, then 
the Temple treasurer comes and collects the hundred dinars from 
his superior-quality land. 


NOTES 
Superior-quality land of the injured party — prt myy: 
Tosafot note that although there could also be the reverse 
situation, i.e., the inferior-quality land of the injured party 
is worth the same as the superior-quality land belonging 
to the one who caused the damage, even Rabbi Yishmael 
would agree that the one who caused the damage is not 
obligated to purchase superior-quality land elsewhere 
in order to pay the injured party. This appears to be 
based on the phrase “the best of his field,’ which, even 
according to Rabbi Yishmael, teaches that one cannot be 
obligated to pay for damages with land of better quality 
than the finest of his own fields. 


HALAKHA 


The superior-quality land of the injured party is equal 
to the inferior-quality land of the one who caused the 
damage — pat mana prt NPY: When payment is 
collected from the property of one who caused damage, 
it is collected from his superior-quality land. Even if his 
inferior-quality land was of better quality than superior- 
quality land of the injured party, it is still collected from 
his superior-quality land. This is in accordance with the 
opinion of Rabbi Akiva, as the halakha is in accordance 
with his opinion in his disputes with colleagues (Ram- 
bam Sefer Nezikin, Hilkhot Nizkei Mamon 8:10; Shulhan 
Arukh, Hoshen Mishpat 419:1). 


The Merciful One states, another's ox — V% wy Tw 
swan: If the ox of a Jew gored a consecrated ox, or if a 
consecrated ox gored an ox belonging to a Jew, the party 
whose ox caused the damage is exempt from liability. 
This is in accordance with the opinion of the first tanna 
in the baraita cited in Bava Kamma (37b) and contrary 
to that of Rabbi Shimon ben Menasya (Rambam Sefer 
Nezikin, Hilkhot Nizkei Mamon 8:1). 
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NOTES 

An ox that is consecrated property - wap by Ww: 
Rashi explains that Rabbi Shimon ben Menasya also 
derives his position from the expression “another's” 
(Exodus 21:35). However, he expounds it as serving to 
include rather than to exclude: It is specifically with 
regard to the ox of another that there is a distinction 
between an innocent ox and a forewarned ox, but 
in the case of a consecrated ox that was gored, full 
damages are always paid. 
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The Gemara challenges this understanding: The Temple treasurer 
should not be treated any better than an ordinary creditor, and, as 
stated in the mishna, the halakha of a creditor is that he collects 
only from intermediate-quality land. And if you would say that 
Rabbi Akiva holds that even a creditor can collect the money 
owed him from superior-quality land like payment for damages, 
there is still a difficulty; the a fortiori inference can still be refuted 
in the following manner: If an ordinary creditor can collect the 
money owed him from superior-quality land, this is because the 
Torah enhanced his power with regard to payment for damages, 
as a common person can collect payment for damages caused 
him by another’s ox. But can you say the same about the Temple 
treasury, with regard to which the Torah weakened its power 
with regard to payment for damages, not allowing it to collect 
such compensation? 


The Gemara rejects this: Actually, we can explain that we are dealing 
here with a case where our ox gored an ox that is consecrated 
property, and Rabbi Akiva holds in accordance with the opinion 
of Rabbi Shimon ben Menasya with regard to this issue, as it 
is taught in a baraita that Rabbi Shimon ben Menasya says: If 
an ox that is consecrated property” gored an ox belonging to a 
common person, the Temple treasury is exempt from liability. By 
contrast, ifan ox belonging to a common person gored an ox that 
is consecrated property, whether the ox that gored the other ox was 
an innocuous ox [shor tam], i.e., an ox with no consistent history 
of causing damage with the intent to injure, or it was a forewarned 
ox [shor muad], i.e., an ox whose owner was forewarned because his 
ox had already gored another ox three times, the ox’s owner pays 
the full cost of the damage. 


The Gemara asks: If so, from where do you know to say that 
Rabbi Akiva and Rabbi Yishmael disagree about a case where the 
superior-quality land belonging to the injured party is equal in 
quality to the inferior-quality land belonging to the one who 
caused the damage, and the one who caused the damage also has 
land of superior quality, as the dispute was previously interpreted 
by Rav Aha bar Yaakov? Perhaps everyone, including Rabbi Akiva, 
agrees that we appraise the value of the land of the injured party, 
and here they disagree with regard to the dispute between Rabbi 
Shimon ben Menasya and the Rabbis. 


The Gemara explains this suggestion: As Rabbi Akiva holds in 
accordance with the opinion of Rabbi Shimon ben Menasya, that 
in the case of damage caused by the ox of a common person to the 
property of the Temple treasury, compensation is collected from 
superior-quality land belonging to the one who caused the damage. 
And Rabbi Yishmael holds in accordance with the opinion of the 
Rabbis, that the owner of the ox bears no liability. 


The Gemara rejects this suggestion: Ifit is so that this is the disagree- 
ment, then what is the meaning of Rabbi Akiva’s statement: The 
verse comes only to allow injured parties to collect compensation 
from superior-quality land? This indicates that Rabbi Akiva dis- 
agrees about how to understand this verse. And furthermore, ifthe 
subject is the Temple treasury, what is the meaning of: And by 
means of an a fortiori inference one can derive that the Temple 
treasury of consecrated property collects from superior-quality 
land. And furthermore, didn’t Rav Ashi say: 


BACKGROUND 


Innocuous ox [shor tam] - 


an Ww: This is an animal that is not 


For example, an ox that has a history of goring other oxen is still 


known to cause damage intentionally. The first three times an 
animal causes damage intentionally, its owner is required to pay 
only half the damage it has caused. Afterward, it assumes the 
status of a forewarned animal. The owner of a forewarned animal 
is required to pay in full for the damage it causes (see Exodus 
21:35-36). An animal can be considered innocuous with regard 


to certain kinds of damage and forewarned with regard to others. 


considered innocuous with regard to goring humans. Similarly, if 
it is established that the animal gores only on certain days, e.g., on 
Shabbat and Festivals, it may be considered forewarned on those 
days alone and innocuous during the rest of the week. An animal 
that is forewarned can regain its status as innocuous if, on three 
separate occasions, animals that it was accustomed to gore passed 
by and it refrained from goring them. 
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Itis taught explicitly in a baraita: The verse: “Of the best of his own 
field, and of the best of his own vineyard, shall he pay” (Exodus 
22:4), teaches that the appraisal is of the best of the fields of the 
injured party, and of the best of the vineyards of the injured party. 
This is the statement of Rabbi Yishmael. Rabbi Akiva says: The 
appraisal is of the best of the fields of the one who caused the 
damage, and of the best of the vineyards of the one who caused 
the damage. This clearly indicates that according to Rabbi Akiva 
compensation is collected from the superior-quality land belonging 
to the one who caused the damage. 


Ravina said: Actually, the mishna is in accordance with the opinion 
of Rabbi Akiva, who said: By Torah law, we appraise the property 
of the one who caused the damage. And it is also in accordance 
with the principle of Rabbi Shimon, who expounds the reason 
underlying the verse" as a basis for drawing halakhic conclusions. 
And the mishna is saying: What is the reason for the halakha taught 
in the mishna? The mishna should be understood as follows: What 
is the reason that the court appraises land of superior-quality for 
payment to injured parties? This is for the betterment of the world. 
That is to say, the words: For the betterment of the world, do not 
indicate a rabbinic enactment. Rather, they provide a reason for the 
Torah law. 


This is as it is taught in a baraita (Tosefta, Ketubot 12:2) that Rabbi 
Shimon said: For what reason did the Sages say that the court 
appraises land of superior-quality for payment to injured parties? 
It is due to the robbers and due to those who take that which is not 
theirs by force [hamsanin]." How so? So that a person will say: 
Why should I rob and why should I take by force? Tomorrow the 
court will come down to my property and take my finest field in 
order to compensate the victim for what I have robbed or taken by 
force. And the Sages rely on what is written in the Torah: “Of the 
best of his own field, and of the best of his own vineyard, shall he 
pay” (Exodus 22:4). Consequently, they said that the court 
appraises land of superior-quality for payment to injured parties. 


The baraita continues: For what reason did the Sages say that a 
creditor collects his debt from intermediate-quality land? It is so 
that a person should not see another’s fine field or fine house and 
say: I will jump in and lend him money so that later I will collect 
the field or house for my debt, if the borrower does not have enough 
money to repay the loan. Therefore, the Sages said that a creditor 
collects his debt only from intermediate- quality land, and he would 
not receive that fine field that would have prompted him to extend 
the loan in the first place. 


The Gemara asks: If it is so that the objective is that people not be 
tempted to lend money for the purpose of acquiring the borrower’s 
property should he default on the loan, then the halakha governing 
a creditor should be to collect his debt from inferior-quality land. 
The Gemara answers: If so, then you would be locking the door 
before potential borrowers, as no one would be willing to lend 
them money. 


The baraita continues: Payment of a woman’s marriage contract is 
collected from inferior- quality land; this is the statement of Rabbi 
Yehuda. Rabbi Meir says: It can be collected from intermediate- 
quality land. Rabbi Shimon said: For what reason did the Sages 
say that a woman’s marriage contract is collected from inferior- 
quality land? It is because more than a man wants to marry a 
woman, a woman wants to become married to a man. Consequently, 
she will agree to marry even if she knows that she will not be able to 
collect payment of the marriage contract from superior-quality land. 


NOTES 


Who expounds the reason underlying the verse — 
NPT NayD WITT: As is noted by Tosafot, many Sages, 

even those who disagree with Rabbi Shimon, 

expound the reasoning underlying biblical verses. 
Rabbi Shimon is unique in that he relies so strongly on 

the reasons he expounds that he is willing to decide 

halakhic issues based on those reasons, even when 

the matter is not stated explicitly in the verse. Tosafot 
note that here too the words “the best of his field” can 

be explained in two ways, but Rabbi Shimon rules in 

accordance with Rabbi Akiva based on the reason 

that he understands underlies the verse, namely, the 

betterment of the world. 


And due to those who take by force [hamsanin] - 
mnan aa: The halakhic definition of a hamsan is 
one who takes property from its owner by force but 
pays him for it in full. Since a hamsan pays for what he 
akes, it does not seem pertinent to mention him here. 
Due to this difficulty, the early commentaries cite a 
version of the text that does not mention those who 
ake by force (Rabbeinu Crescas Vidal, citing Ramban). 
Some of the later commentaries suggest that the 
reference here is to a situation in which one who took 
and in this manner and its value decreased. Since he 
did not properly acquire it, he returns the property 
and pays the decrease in value from superior-quality 
and (Ma‘adannei Melekh). Others propose that this is 
referring to a hamsan who took property and prom- 
ised to pay but did not yet do so (Nahalat Moshe). 
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HALAKHA 

A woman is sent out — Ax¥¥ moy: A divorce is valid 
only if it is performed with the husband's consent, but 
by Torah law a woman can be divorced against her will. 
Rabbeinu Gershom instituted that, with certain excep- 
tions, a man may divorce his wife only with her consent 
(Rambam Sefer Nashim, Hilkhot Geirushin 1:1-2, Shulhan 
Arukh, Even HaEzer 119:6). 
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Alternatively, it is because a woman is sent out" from her husband 
with her consent or without her consent, but a man sends his 
wife out from his house only with his consent. 


The Gemara asks: What is the reason that he mentions an alterna- 
tive explanation? What problem is there with the first explanation? 
The Gemara answers: The alternative explanation does not explain 
why she collects from inferior-quality land, but serves to explain 
a different matter. Since the Sages instituted a marriage contract 
in order to strengthen the institution of marriage, it is possible to 
ask: And if you would say that just as when a man divorces his 
wife the Sages instituted a marriage contract for her from him, 
so too, when she leaves him they should similarly institute a 
marriage contract for him from her; then come and hear: A 
woman is sent out from her husband with her consent or with- 
out her consent, but a man sends his wife out from his house 
only with his consent. Even if she instigates a quarrel with him to 
bait him into divorcing her, it is nevertheless possible for the 
husband to keep her waiting for a bill of divorce. A man gives his 
wife a bill of divorce only when he wishes to do so, and so in 
essence the divorce depends solely on him. 


§ The mishna teaches that payment of a woman’s marriage con- 
tract is collected from inferior-quality land. Mar Zutra, son of 
Rav Nahman, said: We said that a woman collects her marriage 
contract from inferior-quality land only when her husband died 
and she collects payment from the orphans who inherit his estate. 
But if she was divorced and she collects payment from the hus- 
band himself, then she collects it from intermediate-quality land. 


The Gemara asks: If the mishna is referring to collecting from 
orphans, then why discuss specifically a woman’s marriage 
contract? Even all matters, such as payment for damage, should 
also be collected from inferior-quality land when it is collected 
from orphans, as didn’t we learn in the mishna: If one who owed 
money died and his children inherited his property, the father’s 
debt can be collected from the property of the orphans only 
from inferior-quality land. Rather, is it not that the mishna is 
referring to a case where the woman collects her marriage contract 
from the husband himself? 


The Gemara rejects this argument: Actually, the mishna is refer- 
ring to a case where the woman collects her marriage contract 
from the orphans who inherit their father’s estate. And it was 
necessary for the mishna to teach the halakha specifically with 
regard to a woman’s marriage contract. As it could enter your 
mind to say that the Sages were more lenient with her for the 
sake of desirability, so that she would be a more desirable partner 
should she want to remarry, and consequently they allowed her 
to collect payment of her marriage contract from intermediate- 
quality land even from orphans, the mishna teaches us that even 
payment for a woman’s marriage contract is not collected from 
the intermediate-quality land of orphans, but only from their 
inferior-quality land. 


Rava said: Come and hear a proof from a baraita: Rabbi Meir 
says: Payment for a woman’s marriage contract is collected from 
intermediate-quality land. The Gemara attempts to clarify the 
case: From whom does she collect payment of her marriage con- 
tract in this case? If we say that she is collecting from the orphans, 
itis possible to ask: Does Rabbi Meir not agree with that which 
we learned in the mishna: The father’s debt can be collected from 
the property of the orphans only from inferior-quality land? 
Rather, is it not that the woman collects payment of her marriage 
contract from her husband himself? And since Rabbi Meir main- 
tains that she collects from intermediate-quality land, one can 
learn by inference that the Rabbis hold that she collects from 
inferior-quality land, contrary to the opinion of Mar Zutra. 
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The Gemara rejects this argument: No, actually it is possible to 
explain that the baraita is referring to a case where the woman 
collects her marriage contract from the orphans who inherit 
their father’s estate. And payment of a woman’s marriage 
contract is different from other debts collected from orphans, 
which can be collected only from inferior-quality land. The 
Sages were more lenient with her for the sake of desirability; 
consequently, Rabbi Meir ruled that she may collect her mar- 
riage contract from intermediate-quality land even if she is 
collecting it from orphans. 


Abaye said: Come and hear a proof from what is taught in the 
mishna: The court appraises land of superior-quality for 
payment to injured parties. And a creditor collects his debt 
from the debtor's intermediate-quality land. And payment of 
a woman’s marriage contract is collected from her husband’s 
inferior-quality land. The Gemara attempts to clarify the case: 
From whom is the collection being made? If we say that in all 
of these cases collection is being made from the orphans, why 
mention specifically a woman’s marriage contract? Even all 
of these, i.e., even injured parties and creditors, should also 
collect only from inferior-quality land when collecting from 
orphans. Rather, is it not that the mishna is referring to a case 
where the woman collects her marriage contract from the hus- 
band himself, and it rules that she collects from inferior-quality 
land, contrary to the opinion of Mar Zutra? 


Rav Aha bar Ya’akov said: No proof can be brought from the 
mishna against the opinion of Mar Zutra, as the mishna can be 
understood as follows: With what are we dealing here? We 
are dealing with a case where one became a guarantor for 
compensation for his son’s damages, and similarly for repay- 
ment to his son’s creditor, and similarly for payment of his 
daughter-in-law’s marriage contract, and his son died. Since 
the guarantor stands in place of his son, collection is made from 
him as if it were being made from his son. 


And payment is made in this case in accordance with its 
halakha and payment is made in this case in accordance with 
its halakha. Since an injured party and a creditor ordinarily 
collect from those who owe them money while they are alive, 
when the guarantor pays the debt, he too pays the debt as 
though the one who caused the damage or borrowed the 
money were still alive. Therefore, in these cases collection is 
made from superior-quality or intermediate-quality land. But 
in this case, where the father serves as a guarantor for his son, 
payment of a woman’s marriage contract is only after her 
husband’s death, and after his death from whom does she 
collect? From the orphans. Consequently, when the guarantor 
pays the debt, he too pays the debt as though it were being 
paid by the orphans after the husband’s death. Accordingly, 
payment for her marriage contract is made from inferior-quality 
land. 


The Gemara asks: But let him derive this halakha from another 
halakha that states that the guarantor of a marriage contract 
does not become responsible for the payment of the marriage 
contract from his own property. The signature that he adds to 
the marriage contract serves merely as additional support but 
does not turn him into a true guarantor. Therefore, even if a 
collection is made, it is only from inferior-quality land. The 
Gemara answers: We are dealing here with an unconditional 
guarantor, i.e., one who accepted unconditional responsibility 
for the obligation, allowing his daughter-in-law to collect pay- 
ment of her marriage contract either from his son or from him, 
as she so desires. 
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HALAKHA 

Anything relating to his son — mma rade: If one became 
a guarantor for his son's marriage contract and confirms his 
commitment with an act of acquisition (Rambam), then 
he is obligated to pay if his son is unable to. This ruling is 
in accordance with the second opinion in the Gemara. 
According to the Ra'avad, this is the halakha even if the 
father does not perform an act of acquisition (Rambam 
Sefer Nashim, Hilkhot Ishut 17:9; Shulhan Arukh, Even HaEzer 
102:6, and in the comment of Rema). 


Perek V 
Dafs50 Amuda 


HALAKHA 


In all of these cases, although the obligated party does 
not have - mh nba 3y aN Ya: If one says to the 
lender at the time of the loan: Lend him the money, and 
| am the guarantor, he becomes responsible and is obli- 
gated to repay the loan, even if he did not perform an act 
of acquisition (Rambam Sefer Mishpatim, Hilkhot Malve 
VeLoveh 25:3-4; Shulhan Arukh, Hoshen Mishpat 29:2). 


Except in the case of a guarantor for a marriage con- 
tract - Mant IW 32: If one became a guarantor for 
a woman's marriage contract, he is not obligated to pay, 
even if an act of acquisition was performed. By contrast, 
an unconditional guarantor for payment of a marriage 
contract is required to pay, even if he did not perform an 
act of acquisition. The Rema writes that some say that any 
type of guarantor becomes obligated by performing an 
act of acquisition (Rambam Sefer Mishpatim, Hilkhot Malve 
VeLoveh 25:6 and Sefer Nashim, Hilkhot Ishut 17:9; Shulhan 
Arukh, Even HaEzer 102:6). 
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The Gemara asks: This works out well according to the one 
who says that an unconditional guarantor becomes responsible 
for repayment of the loan even if the borrower does not have 
property of his own. Therefore, it works out well to explain the 
case in this manner. But according to the one who says that if 
the borrower has property of his own at the time of the loan, then 
the unconditional guarantor becomes responsible, but if the bor- 
rower does not have property of his own at the time of the loan, 
then the unconditional guarantor does not become responsible, 
what is there to say in a case where the son did not have any prop- 
erty at the time of the marriage? In such a case, the father never 
became responsible for his son’s obligations. 


The Gemara answers: If you wish, say that it is a case where the son 

had property of his own at the outset, but afterward it was blighted. 
Since the son had his own property, the father accepted responsibil- 
ity for the obligation, and now that the property has no value, the 

daughter-in-law can collect payment for her marriage contract from 

the father. 


And if you wish say: With respect to anything relating to his son," 
it is common for a father to pledge himself absolutely, even when 
the son has no property of his own. 


§ Apropos a guarantor for a marriage contract, the Gemara notes: 
It was stated that everyone agrees that a guarantor who signs a 
marriage contract does not thereby become responsible for the 
payment of the marriage contract from his own property. 


Everyone also agrees that an unconditional guarantor for the 
repayment of a creditor becomes responsible for payment of 
the borrower's debt. The Sages disagree with regard to the follow- 
ing cases: A guarantor for the repayment of a creditor and an 
unconditional guarantor for payment of a marriage contract. 
There is one Sage who says: Although the borrower does not 
have property of his own at the time of the loan, the guarantor 
becomes responsible for payment of the obligation. And there is 
one Sage who says: If the obligated party has property of his own, 
then the guarantor becomes responsible;" if he does not have 
property of his own, he does not become responsible. 


And the halakha is: In all of these cases, although the obligated 
party does not have" property of his own at the time he assumes 
the obligation, the guarantor becomes responsible for payment 
of that obligation. This is so except in the case of a guarantor for 
payment of a marriage contract," as in that case, even if the 
husband has property of his own when he gives marriage contract, 
the guarantor does not become responsible for payment of the 
obligation. 


NOTES 


If the poles pany h has property the guarantor becomes 
does not mean, as ‘the Rashoam ae in Bava Batra, that in a 
case where the borrower has property of his own, the guaran- 
tor is willing to pledge his property from the outset because 
he thinks that he will not actually have to repay the debt. It is 
precisely in a case where the borrower has property that there 
is concern that the guarantor did not completely accept the 
obligation upon himself because he thinks that the borrower 


will repay everything and the obligation will not apply to him at 
all. Rather, the reason the guarantor becomes responsible only 
if the borrower has property is as follows: When the borrower 
has property, and despite this the creditor insists that he will not 
grant a loan unless the guarantor pledges himself to its repay- 
ment, this is a demonstration of honor to the guarantor, as he 
is being seen as responsible and of means, and his reputation is 
enhanced. In exchange for this benefit, the guarantor commits 
himself and obligates himself to repay the loan. 
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What is the reason for this? The intention of the guarantor is per- 
forming a mitzva of facilitating a marriage by encouraging the 

woman to consent to the marriage as a result of his involvement, but 

he does not truly intend to obligate himself. And furthermore, the 

woman does not lose anything in exchange for which the guarantor 

would accept responsibility, as the husband does not borrow money 

from the woman. Therefore, the Sages instituted that the guarantor 

does not become responsible for payment of the marriage contract 

from his own property. 


Ravina said: Come and hear a proof concerning the question of 
whether the mishna’s ruling that payment of a woman's marriage 
contract is collected from inferior-quality land applies only when 
the woman collects from orphans or if it applies even when she 
collects from her husband. The proof is from the beginning of our 
ordinance: Why did the Sages say that a woman's marriage contract 
is collected from inferior-quality land? It is because more than a 
man wants to marry a woman, a woman wants to become married 
to aman. And ifit enters your mind that this halakha applies only 
when the woman collects from orphans, then the reason given for 
this halakha should be that it is because they are orphans, not 
because a woman wants to become married. This indicates that the 
mishna’s ruling applies even when she collects her marriage contract 
during her husband's lifetime, contrary to the opinion of Mar Zutra. 
The Gemara affirms: The refutation of the opinion of Mar Zutra is 
a conclusive refutation. 


§ Apropos a statement attributed to Mar Zutra, son of Rav Nahman, 
the Gemara cites another halakha in his name on a similar topic: 
Mar Zutra, son of Rav Nahman, said in the name of Rav Nahman: 
If a promissory note is presented to orphans for repayment of a 
loan taken by their father, then although an enhancement of the 
creditor’s ability to collect, enabling the collection of even superior- 
value land, is written in it," the creditor can collect only from 
inferior-quality land. 


Abaye said: Know that this is the case, as the halakha governing a 
creditor is that he collects from intermediate-quality land, but 
from orphans he collects only from inferior-quality land. If one 
cannot collect even from intermediate-quality land of orphans, all 
the more so one cannot collect from their superior-quality land. 


Rava said to him: How can these two cases be compared? By 
Torah law, the halakha governing a creditor is that he collects 
from inferior-quality land, in accordance with the opinion of 
Ulla, as Ulla says: By Torah law, a creditor collects from inferior- 
quality land, as it is stated: “You shall stand outside, and the man 
to whom you have lent shall bring forth the pledge out to you’ 
(Deuteronomy 24:11). What would a man ordinarily take out as a 
pledge? The least valuable of his vessels. This demonstrates that 
the creditor is entitled only to the least valuable of the debtor’s 
vessels. Similarly, when he collects from land, he collects only from 
inferior-quality land. And for what reason did the Sages say that a 
creditor collects from intermediate-quality land? So as not to 
lock the door before potential borrowers, i.e., so that people do 
not refrain from extending loans. And with regard to orphans, the 
Sages left the halakha as it is stated in the Torah. 


> 


Although an enhancement is written in it - ia ainaw +9 by ax 
maw: Payment is collected from the property of heirs only from 
inferior- quality land, even if they are adults. Even if a stipulation 
was made that the debt could be collected from intermediate- 
quality or superior-quality land, this condition is not effective, in 


HALAKHA 


accordance with the opinion of Rav Nahman. If it was written in 
the promissory note that the debt could be collected from inter- 
mediate- or superior-quality land of the debtor or his heirs, then 
the condition is binding (Rambam Sefer Mishpatim, Hilkhot Malve 
VeLoveh 15:7; Shulhan Arukh, Hoshen Mishpat 108:18). 


NOTES 


Although an enhancement is written in it - by qx 
maw ja n2% 9: With regard to the halakha, the 
early commentaries disagree whether to follow the 
principle that the halakha is in accordance with Rava 
against Abaye, or whether this case is different and 
should be ruled in accordance with Rav Nahman, 
especially since Rava's answers are forced. The discus- 
sion here is limited to a promissory note stating that 
the creditor will collect the debt from superior-quality 
land. If the borrower explicitly stated: In my life and 
in my death, or: From me and from my heirs, many 
authorities maintain that even orphans pay from 
superior-quality land (Ramah; Ramban; Rabbeinu 
Yona; Rid; see Rif). Rabbeinu Crescas Vidal, citing his 
teacher, as well as the Meiri, disagree with that opin- 
ion and say that in any case payment is collected from 
orphans only from inferior-quality land, and that what 
is written in the promissory note is ignored. The Meiri 
writes that the Rif retracted his position and ruled in 
accordance with this second opinion. 
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HALAKHA 

And even injured parties — pp 7 yan: If one who 
caused damage died before he paid compensation, 
the court can collect only from land inherited by his 
heirs, and only from inferior-quality land (Rambam). 
The Shulhan Arukh rules that if the heirs are minors, the 
injured party can collect only from inferior-quality land, 
but if the heirs are adults, the injured party collects from 
superior-quality land, as in other cases of damage (Ram- 
bam Sefer Nezikin, Hilkhot Nizkei Mamon 8:18; Shulhan 
Arukh, Hoshen Mishpat 108:21). 


PERSONALITIES 

Rabbi Eliezer Nayota’a - nggi ay v1: It is reason- 
able to assume that this Sage, named Elazar in some 
manuscripts, came from a place called Nava or Naiot and 
that he is called by this place name to distinguish him 
from other Sages with the same name. It is possible that 
he is Rabbi Elazar of Nineveh. If so, he is a contemporary 
of Rabbi Yohanan, a second-generation amora. 


NOTES 

Strips of superior-quality land — ney »xaw: Rashi 
understands the word shefaéi as a verb meaning: Jump 
away, or: Become lost. He explains that this refers to one 
who stipulated in writing that he would repay his debt 
from the most superior quality of his superior quality 
land, but later that land became utterly ruined or was 
stolen, and now he has only superior-quality land, inter- 
mediate-quality land, and inferior-quality land. In such 
a case, the creditor can collect only from intermediate- 
quality land and not from the superior-quality land. 

Many of the early commentaries challenge Rashi's 
explanation for various reasons and reject it. Most of 
the commentaries understand that the reference here 
is to superior-quality land that is found at the edge of a 
field. Although the land is of superior quality, in reality its 
value is very low, perhaps even less than that of inferior- 
quality land (Tosafot). According to this, the orphans can 
pay from such strips of superior-quality land, despite its 
low value (Rabbeinu Tam in Tosafot; see Sefer HaYashar). 
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But here, a stipulation enhancing the creditor’s ability to collect 
was included in the promissory note. Therefore, since by Torah 
law the halakha governing this creditor is that he collects from 
superior-quality land as stipulated in the loan agreement, then 
he should also collect from superior-quality land even when 
collecting the debt from orphans. 


The Gemara asks: And according to this explanation of Rava, 
there is a difficulty: Didn’t the Sage Avram Hoza’a teach a baraita 
that states: A father’s debt can be collected from the property 
of the orphans only from inferior-quality land? The Gemara 
infers: And this ruling applies even if the property is collected 
for payment to injured parties." But isn’t it true that by Torah 
law the halakha governing injured parties is that they collect 
from superior-quality land? This indicates that even when by 
Torah law collection should be from superior-quality land, the 
Sages instituted that one may collect from orphans only inferior- 
quality land. 


The Gemara answers: With what case are we dealing here in the 
baraita taught by Avram Hoza’a? We are dealing with a case where 
superior-quality land of the injured party is equal in quality to 
inferior-quality land of the one who caused the damage, i.e., the 
orphans, and the one who caused the damage also has land of 
superior quality. 


And the baraita is taught in accordance with the opinion of Rabbi 
Yishmael, who says: By Torah law we appraise the property of 
the injured party, and therefore the one who caused the damage 
can pay with his inferior-quality fields that are equal in quality to 
the superior-quality land owned by the injured party. And for the 
betterment of the world, the Sages instituted that we appraise 
the property of the one who caused the damage, and he pays with 
his superior-quality land. But with regard to orphans, the Sages 
left the halakha as it is stated in the Torah; they pay from their 
inferior-quality land that is equal in quality to superior-quality 
land belonging to the injured party. By contrast, a creditor who 
holds a promissory note stipulating that the debt can be collected 
from superior-quality land can collect superior-quality land even 
from orphans, as stipulated in the loan agreement. 


The Gemara asks: Is that so? But didn’t Rabbi Eliezer Nayota’a’ 
teach a baraita that states: A father’s debt can be collected from 
the property of the orphans only from inferior-quality land, 
even if it is superior-quality land? The Gemara asks: What is the 
meaning of: Even if it is superior-quality land? Is it not the fol- 
lowing: Although superior-quality land is written in the promis- 
sory note, the debt can be collected from the orphans only from 
inferior-quality land. 


The Gemara rejects this suggestion: No, what is the meaning of 
superior-quality land? Orphans can repay the debt even from 
strips of superior-quality land" that due to their location cannot 
be cultivated or guarded and that consequently have a lower 
market value than inferior-quality land, as in the statement of 
Rava. 


As Rava says: If one damaged inferior-quality land, the injured 
party collects from superior-quality land. The one who caused 
damage is penalized and made to pay from land of much higher 
quality than that which he damaged. If he damaged strips of 
superior-quality land that cannot be cultivated, the injured party 
collects from intermediate-quality land, as the land that was 
damaged is inferior in value even to inferior-quality land, and 
therefore it suffices if compensation is paid from intermediate- 
quality land. And why did Rabbi Eliezer Nayota’a teach that 
orphans may pay their father’s debt from land of the lowest 
quality? With regard to orphans, the Sages left the halakha as 
it is written in the Torah, that a creditor collects from inferior- 
quality land. 
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§ The mishna teaches: If one who owed money died and his 
children inherited his property, the father’s debt can be collected 
from the property of the orphans only from inferior-quality 
land. Rav Ahadevoi bar Ami raised a dilemma with regard to the 
meaning of this statement: Do the orphans of which they spoke 
refer specifically to minors or even to adults? The Gemara explains 
the two sides of the dilemma: Is this an ordinance that the Sages 
instituted for the benefit of the orphans, in which case it may be 
argued that the Sages instituted it for minors" but they did not 
institute it for adults? 


Or, perhaps the reason is different. The reason that a creditor col- 


lects from intermediate-quality land is so that the door not be 
locked before potential borrowers. Here, this is not a concern, 
since it does not enter the mind of the creditor that he should 
not lend money as perhaps the borrower will die and his property 


will fall to the orphans. As only ifhe were to consider this possibil- 


ity, would it be that this would lock the door before potential 
borrowers. Consequently, the ordinance that a creditor collects 
from intermediate-quality land was instituted only in the standard 
case, where the creditor collects from the debtor himself, but not 
where he collects from the heirs. Therefore, the ordinance that a 
debt can be collected from the property of orphans only from 
inferior-quality land should apply also to adult orphans. 


The Gemara answers: Come and hear what Abaye the Elder’ 
taught: With regard to the orphans of which the Sages spoke, the 
phrase is referring to adults, and needless to say it is referring also 
to minors. 


The Gemara rejects this proof: But perhaps this statement applies 
only to the matter of an oath. One who collects a debt from 
property left by the debtor to his heirs always takes an oath, even 
if he produces a promissory note. This halakha applies even if the 
heirs are adults. This is because even an adult son is considered 
like a minor with regard to his father’s financial matters, since he 
does not know the details of his father’s business dealings and it is 
possible that his father had actually repaid the debt before dying. 
But with regard to collecting the debt from inferior-quality land, 
no, this halakha applies only to minors. 


The Gemara concludes: And the halakha is: 


With regard to the orphans of which the Sages spoke, the phrase 
is referring to adults, and needless to say it is referring also to 
minors, whether with regard to the halakha that a debt can be 
collected from the property of orphans only with an oath," or 
whether with regard to the halakha that a debt can be collected 
from the property of orphans only from inferior-quality land." 


§ The mishna teaches: Payment of a debt or other obligation is not 
collected from liened property that has been sold to a third party 
when the debtor still has unsold property, even when this unsold 
property is inferior-quality land. Rav Ahadevoi bar Ami raised a 
dilemma: What is the halakha with regard to liened property that 
the debtor gave to another person as a gift? Is it the halakha that 
the debt is not collected from liened property that has been given 
as a gift to a third party when the debtor still has property? 


NOTES 
Instituted it for minors - ay Davy: Since the land 
is of low quality, the minors cannot work it properly, 
and they do not know how improve the land to make 
it attractive to buyers (Ritva). 


PERSONALITIES 
Abaye the Elder — xw*wp "an: Abaye the Elder, who 
transmitted only a few statements in the Talmud, was 
apparently a second-generation Babylonian amora. 
The title Elder was used to distinguish him from Rava's 
colleague Abaye, who belonged to the fourth genera- 
tion of amora’im. 


HALAKHA 
Whether with regard to an oath - maw) pa: One 
who collects a debt from the debtor's heir, whether 
he is a minor or an adult, can collect from him only 
with an oath (Rambam Sefer Mishpatim, Hilkhot Malve 
VeLoveh 14:1; Shulhan Arukh, Hoshen Mishpat 108:17). 


Whether with regard to inferior-quality land - pa 
nan): One who collects a debt from the debtor's 
heir, whether he is a minor or an adult, can collect only 
from inferior-quality land (Rambam Sefer Mishpatim, 
Hilkhot Malve VeLoveh 19:1; Shulhan Arukh, Hoshen 
Mishpat 108:18). 
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PERSONALITIES 

Mar Kashisha — xw»wp ‘va: Rav Hisda appears to have 
had two sons called Mar. In order to avoid any confusion 
between the two, one was called kashisha, the Elder, and 
he other was called yenuka, the younger. According to 
Rashi, Mar Kashisha was the older of the two and Mar 
Yenuka the younger. According to the Tosafot, Mar Yenuka 
was born first. He was called the younger because he 
was born while Rav Hisda was still young, whereas Mar 
ashisha was born in Rav Hisda’s later years. 


© 


a 


BACKGROUND 

A person on his deathbed - ya 23W: By rabbinic 
ordinance, statements of a person on his deathbed differ 
from those of a healthy person. The gift of a person on his 
deathbed is valid even if no formal act of acquisition was 
performed, as the verbal commitment of the dying person 
is sufficient. Likewise, a terminally ill person may retract 
his gift as many times as he wishes, provided that he is of 
sound mind when doing so. All gifts given by a person on 
his deathbed are invalidated if he recovers. 


HALAKHA 


A person on his deathbed who said — agw ya aw: 

f a person on his deathbed disposed of all his property, 
saying: Give two hundred dinars to so-and-so, and three 
hundred to so-and-so, and four hundred to so-and-so, 
none of these recipients takes precedence over the oth- 
ers. Therefore, if a promissory note emerged against the 
person who gave the gifts, all the recipients join together 
o repay the debt in proportion to the size of their respec- 
ive gifts. For example, if the promissory note was for the 
value of half of the estate, each one gives half of what 
he received. 
Ifthe person on his deathbed wrote: Give two-hundred 

dinars to so-and-so, and after him to so-and-so, and after 
him to so-and-so, then whoever appears first in the docu- 
ment takes precedence. In this case, if a promissory note 
emerges against the donor's property, the debt is col- 
ected from the last person. If what he was given is not 
enough, it is collected from the person before him; if this 
does not suffice, it is collected from the person before him 

(Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 1013-14; 
Shulhan Arukh, Hoshen Mishpat 253:9). 


The Sages also instituted this ordinance in the case of a 
gift — xmapMm pa Ay 2 TIAA: A debt is not collected 
from liened property previously owned by the debtor 
when property on which there is no lien is available, even 
if the latter property is of inferior quality. This applies 
whether the debtor sold the property or gave it as a gift, 
and whether it is intermediate-quality or superior-quality 
land. This ruling is in accordance with the resolution 
offered by Mar Kashisha (Rambam Sefer Mishpatim, Hilkhot 
Malve VeLoveh 19:2; Shulhan Arukh, Hoshen Mishpat 111:8). 
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The Gemara presents the two sides to this dilemma: Is the halakha 
that payment is not collected from liened property that has been 
sold an ordinance that the Sages instituted due to the loss of 
the buyers, who would lose the money that they had paid for the 
property? But in the case of a gift, where there is no issue of loss 
to the buyers, i.e., the recipients, as the recipients paid nothing for 
the property, the halakha does not apply. Or perhaps the halakha 
applies to a gift as well, as, were it not for some benefit that the 
donor derives from the recipient, he would not have given him 
the gift. And therefore this loss to the recipient is considered to 
be like the loss to buyers and payment of the debt is not collected 
from the recipient of the gift when the debtor still has property in 
his possession. 


Mar Kashisha,’ son of Rav Hisda, said to Rav Ashi: Come and 

hear what was taught in a baraita (Tosefta, Bava Batra 9:6): If a 

person on his deathbed’ said:" Give two hundred dinars to so- 
and-so, and three hundred to so-and-so, and four hundred to 

so-and-so, in this case one does not say that whoever appears first 

in the deed acquires his money first. Therefore, if a promissory 
note emerged against the one who gave the gifts, and it becomes 

clear that the money given was pledged to a creditor, then the 

creditor collects from all of them. 


But if the person on his deathbed said: Give two hundred dinars 
to so-and-so, and after him to so-and-so, and after him to so- 
and-so, then one says: Anyone who appears first in the deed 
acquires his money first. Therefore, if a promissory note emerged 
against him, the creditor first collects from the last one of 
the recipients. If he does not have enough to repay the debt, 
he collects from the previous person. Ifhe does not have enough 
to repay the debt, he collects from the person listed before the 
previous person. 


The Gemara infers: And this is the halakha even if the property 
given to the first recipient is intermediate-quality land and the 

property given to the last recipient is inferior-quality land. 
Although a creditor is entitled to collect his debt from intermediate- 
quality land, the creditor in this case collects from inferior-quality 
land, as he collects from the last person to receive his gift, and he 

does not collect from the intermediate-quality land given to 

the first recipient. Conclude from the baraita that the Sages also 

instituted this ordinance in the case of a gift," and that payment 
of a debt is not collected from liened property that has been given 

as a gift to a third party when the debtor still has property that has 

not been sold or given away as a gift. The reason is that the second 

gift is considered to be unsold property in relation to the first gift 
because, when the first gift was given, the second gift was still in 

the donor’s possession. 


The Gemara rejects this proof: With what are we dealing here? 
We are not dealing here with a person on his deathbed who is 
distributing monetary gifts, but rather with a debtor who is divid- 
ing his money between his various creditors. The Gemara raises 
an objection: But didn’t the person on his deathbed say: Give 
the money to so-and-so, a formulation that indicates that he is 
granting a gift? The Gemara answers that what this means is: Give 
this money as payment for my debt. 


The Gemara asks: If so, why should the recovery of the debts 
depend upon the wording of the debtor's instructions? But let us 
see whose promissory note was written first, as it is he who col- 
lects first. The Gemara answers: We are dealing with a case where 
there is no promissory note, e.g., where the creditors lost their 
deeds. The Gemara raises an objection: But didn’t it say in the 
baraita: Whoever appears first in the deed? This indicates that 
there is in fact a deed. The Gemara answers: The reference here is 
not to the promissory notes but to the testamentary deed drawn 
up by the person on his deathbed. 
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And if you wish, say: The baraita is referring also to a case of a gift, 
and even if the mishna’s ordinance does not apply to liened property 
that had been given away as a gift, the halakha that the creditor 
collects from the last recipient is not difficult, as what is the mean- 
ing of the words: He collects from the last recipient? This means 
that it is only the last recipient who really loses, as the creditor can 
collect from intermediate-quality land wherever it is, even ifit is in 
the possession of the first recipient. But after the creditor collects 
what is due him, the recipients of the gifts distribute the remaining 
property, in accordance with the order set down in the donor’s testa- 
ment. Therefore, it will always be the last recipient who loses and 
no one else. 


And if you wish, say: The baraita is referring to a case where all of 
the properties are of equal quality. There is no reason to collect 
specifically from the first recipient because he has intermediate- 
quality land as opposed to the last recipient who does not. In such 
a case, the debt is collected first from the last recipient. Therefore, 
there is no proof from here that the mishna’s ordinance applies even 
to liened property that had been given away as a gift. 


§ The mishna teaches: The court does not appropriate liened 
property that has been sold to a third party for the consumption 
of produce." If one appropriated a field and sold it, and the buyer 
worked the land, improved it, and grew produce on it, and then 
the owner came and took back his field together with the produce, 
the buyer cannot collect the value of the produce from property 
that the robber sold to another person. The Gemara asks: What 
is the reason for this? Ulla says that Reish Lakish says: This is 
because the produce is not written" in the deed of sale. The obliga- 
tion of a seller to reimburse the buyer if the field he sells him is 
repossessed by a prior owner or creditor is dependent upon the 
obligation recorded in the deed of sale. His obligation of reimburse- 
ment with regard to the produce is therefore treated like a loan by 
oral agreement, which is not a matter of public knowledge, and 
those who subsequently purchased land from the robber are not 
obligated to pay for debt incurred in a loan by oral agreement, as 
they had no way to know about it at the time of their purchase. 


Rabbi Abba said to Ulla: But isn’t the sustenance of a man’s wife 
and daughters considered as if it were written, as even if it is not 
explicitly recorded in the marriage contract it is one of the fixed 
stipulations ofa marriage contract that are imposed by the court? It 
is known that a man is obligated to provide for the sustenance of his 
wife and daughters, and yet the mishna teaches: Payment for the 
sustenance of a man’s wife and daughters cannot be collected from 
the husband’s liened property. 


Ulla said to him: There, with regard to sustenance of a man’s wife 
and daughters, the Sages instituted it like this from the outset:" 
It is considered as ifit were written with regard to unsold property 
that is still in the man’s possession, so that sustenance can be 
collected from such property, but it is not considered as if it 
were written with regard to liened property that has been sold 
to another party. 


NOTES 


Because it is not written - pana pxw D9: Rashi explains that 
he words: Is not written, should not be taken literally to mean 
hat this was not written in the deed of sale. According to him, 
even if it is stated explicitly in the deed that the lien also applies 
o enhancements, produce, and the like, it would still be con- 
sidered as if they were not written. According to Rashi, it is not 
he lack of writing that is critical here, but rather the degree to 
which the matter is publicized. The matter of land being sold is 
publicized, but a condition written in the bill of sale concerning 
produce that has yet to grow does not generate publicity, and 
a matter that does not become public knowledge cannot obli- 
gate the buyers. Josafot explain that according to Rashi anything 
that does not yet exist and about which there is uncertainty that 


it will ever exist is considered to be neither written nor publi- 
cized. Enhancements and produce fall into this category. The 
Ramah argues that if the matter is written explicitly, according 
to Ulla they can collect from property the robber sold to others. 
This is because anything written in a deed becomes publicized 
and everyone takes it into consideration (see Rashba). 


The Sages instituted it like this from the outset — 371 Kpy 
ppn: This was instituted because if daughters could collect 
their sustenance from property on which there is a lien, people 
would avoid acquiring property, as one does not want to accept 
upon himself an obligation when he does not know its scope, 
either in value or in time (Rashi). 


HALAKHA 


The court does not appropriate liened property for the 
consumption of produce - niva nbvaxd proxia pr: The 
Sages instituted that one cannot recover the payment for 
the consumption of produce and the enhanced value of 
land from the liened property of the one who had appropri- 
ated the land and sold it to him. Nor can payment for the 
sustenance of a man's wife and his daughters be collected 
from the husband's liened property. In both cases, this is 
because these obligations have no fixed amount. This is the 
opinion of the Rambam, who rules in accordance with the 
view of Rabbi Hanina (Smag; Sefer HaTerumot). However, the 
Tur, based on the Rif and the Rosh, explains that the reason 
is that these obligations are not written, in accordance 
with the opinions of Ulla, Reish Lakish, and Rabbi Yohanan 
(Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 21:1; Tur, 
Hoshen Mishpat 60; see Shulhan Arukh, Hoshen Mishpat 
60:1-2 and Shakh there). 
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NOTES 


Because it is not a fixed amount - pasp pw: The 
simple reason is that the buyer cannot take precau- 
tions with regard to a matter that is not of a fixed 
amount, and he cannot assess the monetary value 
associated with the risk he is taking when he buys 
a field that is subject to an undefined lien. Rabbeinu 
Crescas Vidal adds that any obligation that is not fixed 
does not become publicized and the buyers cannot 
be expected to know about it. 


Is it necessary that it be a fixed amount and also 
written — 992 panD pyp: The reason that this ques- 
tion is asked specifically according to the opinion of 
Rabbi Hanina is that his words are juxtaposed to the 
statement of Rabbi Yohanan. Therefore, it is reason- 
able to ask whether Rabbi Hanina is adding to Rabbi 
Yohanan's statement, i.e., does he agree that it is nec- 
essary that the obligation be written, but he adds to 
this that it must also be of a fixed amount (Ramban; 
Tosefot HaRosh)? Some explain that the reason for the 
question is that Rabbi Hanina does not state his ruling 
in the context of the mishna, which includes both 
cases where the obligation is written and cases where 
it is not. Therefore, it is not clear if he holds that this 
is a prerequisite as well (see Ramban and Rabbeinu 
Crescas Vidal). 


Perek V 
Daf 51 Amuda 


NOTES 


Or perhaps it suffices that the obligation be a fixed 
amount - pap xt ix: Rashi concludes from here 
that Rabbi Hanina holds that one can collect payment 
from liened property for a loan made by oral agree- 
ment, as it too is a fixed obligation that is not written. 
Tosafot and the majority of the early commentaries 
argue that this contradicts an explicit mishna (see Bava 
Batra 175a). Rather, they explain, citing Rabbeinu Tam, 
that according to Rabbi Hanina it is only other mat- 
ters, e.g., a sale, or another type of agreement that is 
publicized, that may be collected even from liened 
property if they are of a fixed amount. A loan by oral 
agreement can be collected only from property that 
is not subject to a lien, because a loan is usually made 
in private. If the loan is not committed to writing, the 
buyers know nothing about it. 


One-tenth of the estate - wp) VEY: Although 
daughters do not inherit when there are sons, it is a 
condition of the court that a father give each of his 
daughters one-tenth of his property for the sake of 
her dowry, to assist her in marrying. Rabbeinu Crescas 
Vidal asks: Because this one-tenth is a condition of the 
court, and it has already been said that any condition 
of the court is considered to be written, why is there a 
dispute among amora’‘im about this issue? He answers 
that with regard to a dowry, this is not an absolute 
condition, because the father can give instructions 
not to give his daughter a dowry from his property. 
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And similarly, Rabbi Asi says that Rabbi Yohanan says with 
regard to the mishna: Why can’t the payment for the consumption 
of produce be collected from property that the robber sold to 
another person? It is because the produce is not written in the 
purchaser’s deed of sale. Rabbi Zeira said to Rav Asi: But isn’t 
the sustenance of a man’s wife and daughters considered as if it 
were written in the marriage contract, and yet the mishna teaches: 
Payment for the sustenance of a man’s wife and daughters cannot 
be collected from the husband’s liened property? Rav Asi said to 
him: The Sages instituted it like this from the outset: Sustenance 
is considered as if it were written with regard to unsold property 
that is still in the man’s possession, so that sustenance can be 
collected from such property, but it is not considered as if it 
were written with regard to liened property that has been sold 
to another party. This concludes the discussion of one reason for 
the halakha in the mishna. 


Rabbi Hanina says that it is for a different reason that payment for 
the consumption of produce cannot be recovered from property 
that the robber sold to another person: It is because the produce 
is not ofa fixed amount," i.e., it could not be known at the outset 
how much produce would grow on the field or what its value 
would be. The Sages instituted that any obligation that is not ofa 
fixed amount cannot be collected from property sold to another 
person, because the purchaser of the liened property cannot assess 
the risk he is assuming of having another person come to collect 
compensation from that property for a loss he has suffered. 


A dilemma was raised before the Sages: According to the opinion 
of Rabbi Hanina, in order to collect from liened property, is it 
necessary that the obligation be both of a fixed amount and 
also written?" If so, this would indicate that Rabbi Hanina adds 
another requirement in addition to that of Rabbi Yohanan. 


Or perhaps, in order to collect from liened property, it suffices that 
the obligation be of a fixed" amount, even if it is not written? 


The Gemara suggests: Come and hear an answer to this question 
from what was stated, that the amora’im disagree about the 
following issue: There is a case of one who died and left two 
daughters" and a son, and the first daughter went ahead and took 
one-tenth of the estate" as her dowry, as sons are obligated to 
sustain their deceased father’s daughters until they reach majority 
or become betrothed and to give them part of his estate as a dowry, 
as daughters do not inherit when there are sons; but the second 
daughter did not manage to collect her tenth of the estate for her 
dowry before the son died. Therefore, the entire estate fell to the 
two daughters, who then divide it between themselves, and there 
is a dispute as to how they divide the estate. 


HALAKHA 


Left two daughters — nia mW mai: If one dies and leaves two 
daughters and a son, and the first daughter took one-tenth of 
the property for her dowry, but the second daughter was unable 
to collect her one-tenth share before the son died, leaving the 
property to the two of them, then the second daughter does not 
collect one-tenth of the property. Instead, they divide the estate 


took one-tenth, in accordance with the opinion of Rabbi Yohanan. 
The Rema writes, citing the Rosh, that there are some who rule in 
accordance with Rabbi Hanina that the second daughter first takes 
her one-tenth and they divide the rest of the property equally 
(Rambam Sefer Nashim, Hilkhot Ishut 20:9; Shulhan Arukh, Even 
HaEzer 113:8). 


equally, and the first one takes half of what is left after she already 
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Rabbi Yohanan says: The second daughter forfeited’ her one- 
tenth of the estate, and therefore she cannot demand that she 
should first receive one-tenth of the estate as her dowry, as did 
her sister, and that only afterward they divide what remains of the 
estate equally between themselves. And Rabbi Hanina said to 
him: Did they not say even more than this, that if the brother 
sold off property belonging to his father’s estate, payment for the 
daughter’s dowry can be appropriated" from the buyer, but 
payment for her sustenance cannot be appropriated" from him? 
If the father’s estate is liened to his daughter’s dowry, so that 
she can collect her dowry even from a third party who bought 
the property from the son, she should be able to collect it from 
her father’s estate before it is divided up between the daughters. 
And you say that the second daughter forfeited her one-tenth 
of the estate? 


The Gemara tries to draw a conclusion with regard to the question 
that was raised previously: But isn’t the dowry mentioned by 
Rabbi Hanina, i.e., the dowry to which an orphan daughter is 
entitled from her father’s estate, ofa fixed amount, i.e., one-tenth 
of the estate, and it is not written? And nevertheless, according 
to Rabbi Hanina, it can be appropriated from liened property 
that has been sold to another party. 


The Gemara rejects this argument: A dowry is different, since 
it generates publicity. If one dies and is survived by daughters, 
everyone knows that a portion of his estate is pledged for their 
dowries. Therefore, the obligation is considered to be as if it 
were written. In other situations, it might be necessary according 
to Rabbi Hanina that the obligation be both of a fixed amount 
and written. 


Rav Huna bar Manoah raised an objection from a mishna 
(Ketubot 101b) that addresses the case of a woman who was 
married to a man with whom she had stipulated that he would 
sustain her daughter from a previous marriage. After receiving a 
divorce from him, she married a different man with whom she 
made the same stipulation, so that the stepdaughter receives suste- 
nance from the two husbands. That mishna states: If the husbands 
died, then their own daughters, even from that same woman, are 
sustained only from the unsold property in their estate. This 
accords with the halakha taught in the mishna above (48b). 


The mishna in Ketubot continues: But the stepdaughter is sus- 
tained even from liened property" that had been sold to a third 
party. This is due to the fact that her legal status is like that of 
a creditor, and therefore she has the right to collect her debt 
from property formerly owned by her stepfather, her debtor. This 
is difficult according to both opinions, as the stepdaughter’s 
sustenance is appropriated from liened property that has been 
sold to another person, despite it being neither a fixed amount 
nor written. 


The Gemara answers: With what are we dealing here? We are 
dealing with a case where the mother acquired the right to 
the daughter’s sustenance from his possession," i.e., where 
they performed an act of acquisition confirming the stipulation. 
Consequently, it is considered as though the stipulation were 
been written and publicized, and so the property of the two 
husbands is liened for the stepdaughter’s sustenance. 


The Gemara asks: If that is so, that mishna is referring to a case 
where they performed an act acquisition, then the deceased’s own 
daughters as well should be entitled to collect their sustenance 
from liened property that has been sold to a third party. The 
Gemara rejects this argument: The mishna is referring to a case 
where the mother acquired the right to sustenance on behalf 
of this one, the stepdaughter, but did not acquire the right to 
sustenance on behalf of the other daughters. 


NOTES 


Forfeited — 71m: This condition of one-tenth of his property 
is in place of the dowry a father would ordinarily have given 
his daughter were he alive. When the daughter inherits the 
estate, the enactment is automatically canceled, as now she has 
enough for her dowry. According to Rabbi Hanina it is possible 
to say that since this enactment is so strong that it creates a 
lien on the father's property, the dowry is not considered to 
be a gift. Rather, it is like a full-fledged debt, so that even if 
the daughter does not need it, she does not lose her financial 
right in the matter. 


But she is sustained from liened property — Dp332 NI NT) 
Dayn: Rashi explains this to be a challenge to Ulla’s state- 
ment, as this condition of the daughter's sustenance is not 
written but it is fixed for a set number of years. Many of the early 
commentaries object to this, saying that while the number of 
years is fixed, the sum that he is required to spend is not fixed at 
all. Many therefore prefer the explanation offered by Rabbeinu 
Hananel, that this difficulty is according to all opinions, as a 
stepdaughter's sustenance is neither written nor fixed. 


Where the mother acquired the right to the sustenance from 
his possession — 472 13pwWA: Rashi explains that since they 
performed an act of acquisition, the transaction is presumably 
recorded in writing, as a transaction that was agreed upon and 
confirmed by an act of acquisition can be written down even 
if one of the parties protests. Consequently, it is as though the 
matter is already recorded in writing. 

Many of the early commentaries challenge this explana- 
tion, arguing that if this explanation were correct, then the 
Gemara would say: Where they wrote it, rather than: Where 
they acquired the right to the sustenance from his possession. 
They explain, in accordance with Tosafot, that the performance 
of an act of acquisition is even more effective than writing. The 
Ramban explains that since he performs an act of acquisition 
on his own, it can be assumed that he does this generously, and 
such an acquisition is therefore more effective than writing an 
ordinary agreement. 


HALAKHA 


Dowry can be appropriated — mond proxin: If brothers sell 
or mortgage land that they inherited from their father, the 
daughter collects her dowry from the buyers, like any other 
creditor would collect the money that is owed him. This ruling 
is in accordance with Rabbi Hanina, as no one disagrees with 
him with regard to this point (Rambam Sefer Nashim, Hilkhot 
Ishut 20:7; Shulhan Arukh, Even HaEzer 113:5). 


But sustenance cannot be appropriated — mista Previn pri: 
A wife and daughter can collect their sustenance only from 
property that remains in the estate of the deceased husband 
and father. They cannot collect it from property that he or his 
heirs sold or gave away (Shulhan Arukh, Even HaEzer 112:7). 


Where the mother acquired the right to the sustenance 
from his possession — it upwa: If one stipulated that he 
would provide sustenance to his wife's daughter from a pre- 
vious marriage, the daughter can collect from property the 
husband sold to a third party, like any other creditor. This applies 
only when they either performed an act of acquisition or he 
obligated himself in a written document. If there was no act 
of acquisition, she cannot collect her sustenance from this 
property (Rambam Sefer Nashim, Hilkhot Ishut 23:18; Shulhan 
Arukh, Even HaEzer 114:4). 
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BACKGROUND 

Stipulation of the court — p ma "aM: In many areas, 
e.g. actions, agreements, and dedications to the Temple, 
he halakha assumes that the legal acts were performed 
in accordance with a condition stipulated by the court. 
Even if those who wrote the relevant documents or 
consecrated their property did not state the condition 
explicitly, they are considered to have done so, because 
he court so stipulated. 

In some cases, these conditions cannot be waived 
even if one explicitly stipulates their waiver. Stipula- 
ions of the court were instituted either to promote 
he general welfare of society or to solve specific social 
problems. These stipulations exist in virtually every 
area of halakha. In monetary matters, the ability of the 
court to force certain conditions upon those conduct- 
ing a transaction stems from the principle that property 
declared ownerless by the court is ownerless. 
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The Gemara asks: What is the reason for the decision of the tanna to 
record the halakha in a case where the mother acquired the right for 
this one but not for that one? The Gemara explains: With regard to 
his wife’s daughter from her previous marriage, who was alive at the 
time of the act of acquisition, i.e., when he gave the mother her mar- 
riage contract, the act of acquisition is effective for her. With regard 
to his own daughter from this mother, who was not alive at the time 
of the act of acquisition, the act of acquisition is not effective for her. 


The Gemara raises an objection: Are we not dealing here even with a 
case where both of them were alive at the time of the act of acqui- 
sition? And what are the circumstances? It is a case where after she 
was married to him and had a daughter from him, he divorced her 
and later remarried her, at which time an act of acquisition was 
performed to confirm the stipulation with regard to sustenance. As 
his own daughter was alive at the time, why is the act of acquisition 
not effective for his own daughter’s sustenance as it is for that of 
his stepdaughter? 


Rather, that the difference between them is as follows: With regard to 
his own daughter, who eats, i.e., is sustained, from his estate based 
on a stipulation of the court, as the daughter’s right to sustenance 
from her father’s estate is an inseparable part of her mother’s marriage 
contract, the act of acquisition that was performed is not effective 
for her, because her entitlement is derived from a different source, the 
stipulation of the court. With regard to his wife’s daughter, who eats 
from his estate not based ona stipulation of the court,’ as her entitle- 
ment is based on the explicit stipulation made between the husband 
and the wife, the act of acquisition is effective for her and enables her 
to collect her sustenance even from liened property that has been 
sold to a third party. 


The Gemara challenges this explanation: But is a right that is rooted 
in two sources, both a stipulation of the court and an act of acquisition, 
inferior to a right that is rooted in an act of acquisition alone? The act 
of acquisition is in addition to the stipulation of the court, and should 
be effective for her as well. Rather, this is the difference between them: 
With regard to his own daughter, since his daughter eats from his 
estate based on a stipulation of the court, say that perhaps he already 
gave her money during his lifetime for her sustenance. Since there is 
uncertainty, she cannot recover her sustenance from liened property, 
even if an act of acquisition was performed to confirm the stipulation. 
With regard to the stepdaughter, there is no concern that perhaps he 
already gave her the money while he was alive. Therefore, if an act of 
acquisition was performed, she can collect her sustenance even from 
liened property that has been sold to another. 


The Gemara continues its discussion with regard to collection from 
liened property that has been sold to a third party: Come and hear 
what Rabbi Natan said: When do we say that if one appropriated a 
field and sold it, and the buyer worked the land and enhanced it, and 
then the initial owner from whom the field had, been appropriated 
reclaimed the property the buyer can recover the increase in value 
of the field resulting from his enhancements only from unsold 
property in the robber’s possession but not from liened property that 
has been sold to another party? This is said when the purchase of 
the second buyer, i.e., the party who purchased the property that 
rightfully belonged to the robber, preceded the enhancements made 
by the first buyer to the appropriated property he purchased from 
the robber. 


But ifthe enhancements made by the first buyer preceded the acqui- 
sition of the second buyer, then he can collect the increase in value 

of the field resulting from his enhancements even from liened 

property that has been sold to the second buyer. Apparently, he can- 
not collect the increase in value from liened property because the 

enhancements did not precede the sale of the other field, not because 

the increase in value is not of a fixed amount or written in a deed. 
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The Gemara answers: Proof cannot be brought one way or the other 
from this baraita, since the issue is the subject ofa dispute between 
tanna’im, as it is taught in another baraita: The court does not 
appropriate payment from liened property that has been sold to 
a third party for the consumption of produce or for the enhanced 
value of land or for the sustenance of a man’s wife and daughters. 
The reason why one cannot collect these debts from liened property 
is for the betterment of the world, because all these obligations 
are not written in any deed. If purchasers are at risk of losing the 
land they purchased to pay debts of the seller that had not been 
written, they will have no way to protect themselves, and no one 
will purchase land. 


The baraita continues: Rabbi Yosei said: And what betterment of 
the world is there in this, in stating that the reason the land is not 
appropriated is only because the debt was not written? But isn’t 
the real reason that these obligations cannot be collected from 
liened property is that they are not of a fixed amount? No one 
would be willing to purchase land if the land were liened to an 
unlimited debt. It is clear in this baraita that the criteria for collec- 
tion from liened property that has been sold to a third party are 
subject to a tannaitic dispute. 


§ The mishna teaches: And it was further instituted that one who 
finds a lost item and returns it to its rightful owner is not required 
to take an oath that he did not keep any part of the lost item for 
himself. This ordinance was also instituted for the betterment of the 
world. Rabbi Yitzhak says: If the owner of the lost item brings a 
claim against the finder, saying: You found two money pouches 
tied together that belong to me, and the other person says: I found 
only one pouch, then the finder takes an oath, similar to anyone 
who admits to part of a claim. If the owner claims: You found two 
oxen tied together that belong to me, and the other person says: 
There was only one ox, the finder is not required to take an oath. 


The Gemara explains: What is the reason for the difference between 
the two cases? It is that oxen become detached from each other. 
Consequently, it is possible that when the oxen were lost, there had 
been two that were tied together, but afterward they became sepa- 
rated and the finder found only one. By contrast, pouches do not 
become detached from each other. Since the finder admits that he 
found one of them, it stands to reason that he actually found both 
of them. 


Rabbi Yitzhak also says: If the owner of the lost item says to the 
finder: You found two tied oxen, and the other person says: I 
found two oxen, but I already returned one of them to you, then 
the finder takes an oath. 


A question may be raised against these rulings of Rabbi Yitzhak: But 

does Rabbi Yitzhak not accept the halakha stated in the mishna 
that one who finds a lost item is not required to take an oath, this 
being an enactment instituted for the betterment of the world? 


NOTES 


Two pouches — p939: The early commentaries ask: What is the 
significance of the difference between pouches and oxen? If the 
one who lost the item saw how the other person found it, then 
he presents his claim with certainty in both cases, and the finder 
has to take an oath. If he did not see this, then he presents an 
uncertain claim, and an oath is not required in either case. They 


Two pouches — pp>3 13W: If one claims to have found a single 
pouch, and the owner of the lost item claims that there were two 
pouches and that one pouch could not have been found without 


HALAKHA 


answer that here the owner saw from a distance that the man 
found the lost item, but he could not see exactly what happened. 
With regard to pouches, it can be assumed that the man found 
both of them, whereas with regard to oxen, it is possible that one 
of them fled (Tosefot HaRosh). 


the other, the finder is not required to take an oath. This ruling is in 
accordance with the mishna and contrary to the opinion of Rabbi 
Yitzhak (Shulhan Arukh, Hoshen Mishpat 267:27). 
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LANGUAGE 


Part [peras] — D49: From the root peh, reish, samekh, in its 
principal meaning of breaking. A peras is a piece broken 
off from something. When the word peras is used in the 
context of a size or amount, it usually means half of the 
amount, which is the simplest fraction of the whole. Here 
this is not necessarily the case, as the word is used to 
mean that he borrowed a certain amount and paid back 
a portion of it. 


HALAKHA 


Only as someone who is returning a lost item - xbx ivy 
74% DWA: If one says to another: | owed your father one 
hundred dinars and repaid him fifty, he is exempt from 
taking an oath, and certainly from paying, because he is 
regarded as someone who is returning a lost item. This 
ruling is in accordance with the rabbinic ordinance in the 
mishna and the opinion of the Rabbis. If the son claims: | 
know with certainty that you owe my father one hundred 
dinars, and the defendant says either that he paid fifty or 
that he only owed fifty, he is treated as one who admits to 
a part of the claim and is required to take an oath (Rambam 
Sefer Mishpatim, Hilkhot Toen VeNitan 4:5; Shulhan Arukh, 
Hoshen Mishpat 75:3). 


The claim of a deaf-mute, an imbecile, or a minor - nyy 
JOP riw wan: One does not take an oath in response to 
the claim of a deaf-mute, an imbecile, or a minor, whether 
he brought the claim on his own or due to his father. This 
is because one who admits to the part of a claim of any 
of these people is considered like one who returns a lost 
item and is consequently exempt from the requirement 
to take an oath. The Rambam writes, citing his teachers, 
that in any case an oath of inducement is required due 
to a minor's claim (Rambam Sefer Mishpatim, Hilkhot Toen 
VeNitan 5:9-10; Shulhan Arukh, Hoshen Mishpat 96:1-2). 
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The Gemara answers: Rabbi Yitzhak stated his opinion in accor- 
dance with the opinion of Rabbi Eliezer ben Ya'akov, as it is taught 
in a baraita (Tosefta, Shevuot 5:10) that Rabbi Eliezer ben Ya’akov 
says: There are times when a person takes an oath about his own 
claim. How so? One says to another: One hundred dinars of your 
deceased father’s was in my possession, as I had borrowed that sum 
from him. And I already paid him part [peras]‘ of it, but I still owe 
you fifty dinars. In this case, he is not believed unless he takes an 
oath that he repaid the half, like anyone who admits to part of a 
claim. And this is an example of a case where one takes an oath 
about his own claim. Although nobody has claimed anything from 
him, he still takes an oath on the basis of his own statement. 


But the Rabbis say: In such a case, the borrower is regarded only 
as someone who is returning a lost item," and therefore he is 
exempt from an oath. Rabbi Yitzhak’s position is similar to that of 
Rabbi Eliezer ben Yaakov. Since the finder says that he found only 
half of what the owner claims was lost, he is treated like someone 
who admits to part of a claim and therefore takes an oath. 


The Gemara asks: But does Rabbi Eliezer ben Ya’akov not main- 
tain" that someone who returns a lost item is exempt from an 
oath? Rav says: The case in dispute between Rabbi Eliezer ben 
Ya'akov and the Rabbis is not one where nobody has claimed any- 
thing from the borrower, as in such a case all agree that the borrower 
is exempt from taking an oath. Rather, it is a case where the creditor 
has died, leaving a child as his heir, and this minor confronts the 
borrower and claims a hundred dinars from him, which he alleges 
was lent by his late father. The other admits to having borrowed the 
money but claims that he already repaid half the sum. Since he 
admits to part of the claim, he takes an oath that he did repay the 
other part. 


The Gemara asks: Does the claim of a minor have any substance? 
But didn’t we learn in a mishna (Shevuot 38b): One does not take 
an oath in response to the claim of a deaf-mute, an imbecile, or a 
minor," as the claim of one who lacks halakhic competence has no 
significance whatsoever. According to this, if a minor brought a 
claim against the borrower, it is as though there were no claim at all 
but only the borrower's admission, and so the borrower should be 
exempt from taking an oath. 


NOTES 


As someone who is returning a lost item — nPI% was: The 
Ritva explains that it is learned from here that according to Rabbi 
Eliezer ben Ya'akov one who returns a lost item is required to take 
an oath, and all the more so when the return was preceded by 
some type of claim. Many of the early commentaries hold that 
a distinction should be made between one who returns a lost 
item and one who finds a lost item (Ramban; Rashba; Rabbeinu 
Crescas Vidal). The term: One who returns a lost item, is referring 
to one who admits on his own that he found a lost item, there 
being no other proof that he found anything. In their opinion, 
all agree that this person is exempt from taking an oath. The 
Sages disagree only in the case of one who finds a lost item, 
i.e., there is proof that he found the item and he returns it on 
his own. In the latter case, Rabbi Eliezer ben Ya'akov maintains 
that since there was a basis for the claim against him, he can still 
be defined as one who admits to a part of the claim, and he is 
required to take an oath. 


But does Rabbi Eliezer ben Ya'akov not maintain — awh 20 
mb nb apv? ja: This question is difficult, as certainly the state- 
ment of a tanna cannot be challenged from a mishna. How, 
then, can the Gemara ask: But does he not maintain? Rashi 
resolves this difficulty by saying that the Gemara is not raising 
an objection but merely inquiring into the logic of his posi- 
tion. Since the rationale of: For the betterment of the world, is 
a reasonable one, why does Rabbi Eliezer ben Ya'akov not take 
it into consideration? 

Many of the early commentaries challenge Rashi’s opinion. 
While some defend his position (see Rashba), most explain in 
accordance with Josafot that the Gemara’s question should 
be understood as follows: Does Rabbi Eliezer ben Ya'akov not 
accept the principle of: Since? That is to say: Since he could have 
remained silent and said nothing at all about his liability, but he 
said that he owed a portion of the amount, he should therefore 
be believed and be exempt from the requirement of taking an 
oath. The Penei Yehoshua says that Rashi follows his own opinion 
that an argument of: Since, cannot exempt a person from an 
oath (see Ramban, citing Ri Migash and Rambam). 
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The Gemara answers: To which kind of minor was Rav referring? 
It was to an adult son of the creditor. And why does Rav call him 
a minor, if he is in fact an adult? It is as with regard to his father’s 
affairs he is like a minor. He does not know with certainty how 
much money the borrower repaid but merely says that he thinks he 
owes his father more. 


The Gemara asks: If that is so, that we are dealing with a case where 
the deceased creditor's adult son made a claim against the debtor, 
how can Rabbi Eliezer ben Ya’akov say about this claim that it is his 
own claim? Is this an oath taken about his own claim? It is an oath 
taken about the claim of others, i.e., the son. The Gemara answers: 
Rabbi Eliezer ben Ya’akov calls it an oath taken about one’s own 
claim, although it is really the claim of others, because it is his own 
admission that obligates him to take the oath. 


The Gemara objects: All claims that lead to the oath of one who 
admits to part of the claim are also a combination of the claim of 
others and the defendant’s own admission. Rather, Rabbi Eliezer 
ben Ya'akov and the Rabbis disagree with regard to the following 
explanation given by Rabba, as Rabba says: For what reason did 
the Torah say that one who admits to part of the claim" brought 
against him takes an oath with regard to the rest of the claim, which 
he denies, whereas one who denies the entire claim is not required 
to take an oath? Rabba answers: The oath of partial admission is 
based on a presumption with regard to the defendant’s behavior. 
‘There is a presumption that a person would not be so brazen as 
to stand before his creditor and deny his debt when his creditor 
knows that he is lying. 


Rabba continues: And this one who admits to part of the claim 
would want to deny all of it, and the only reason he does not deny 
all of it is because a person would not be so brazen before his 
creditor.’ And in fact, he would want to admit to all of the claim 
to him. And the reason that he did not admit the whole claim to 
him and say that in fact he owes him the entire sum is that he was 
evading his obligation temporarily. The debtor is short of money 
and he thinks: I will pay my creditor as much as I can afford now, 
and I will evade paying the rest until I have enough money, and 
then I will repay him the rest, to which I have not yet admitted. 
Therefore, the Merciful One states: Impose an oath on the debtor 
in order to induce him to admit all of the debt to the creditor. 


Following Rabba’s reasoning, the difference of opinion between 
Rabbi Eliezer ben Yaakov and the Rabbis can be explained as fol- 
lows: Rabbi Eliezer ben Ya’akov holds that there is no difference 
between the creditor himself and the creditor’s son, as in all cases 
the debtor would not be so brazen as to deny his debt. Therefore, 
the debtor is not considered like someone who is returning a lost 
item. Rabbi Eliezer ben Ya'akov maintains that Rabba’s reasoning 
applies in this case as well, so he is required to take an oath. And the 
Rabbis hold that he would not be so brazen as to deny a debt 
before the creditor himself, but toward his creditor’s son he would 
be brazen and deny the claim completely. And since he was not so 
brazen as to deny the entire claim, but admitted to part of it, he is 
considered like someone returning a lost item, and therefore he 
is exempt from taking an oath. 


NOTES 


Brazen before his creditor — iain bya 393 929 py: Rashi in 
tractate Bava Kamma gives a reason for this: Since his creditor 
did him a favor and lent him money, the debtor would not be 
so brazen as to totally deny his claim. Tosafot and the Ramban 
dispute this at length, arguing that the halakha of one who 
admits to part of a claim applies also to one who denies a part of 
a deposit that had been entrusted to him. Consequently, a bailee 
takes an oath when he denies a part of the deposit, although he 
did a favor for the owner. Therefore, Rashi’s reasoning is difficult. 


Rather, it must be that the reason one who denies an entire claim 
is exempt from taking an oath is that one will not act so brazenly 
as to deny fully a claim before someone who clearly knows that 
he is lying. According to this, the difference between denying the 
claim of the creditor himself and denying the claim of his son is 
understood, as even if the son has a solid basis for his claim, he 
cannot make this statement with the same degree of certainty 
as could his father. 


HALAKHA 
One who admits to part of the claim — myyn ny pia Tin: 
If one makes a claim against another with regard to money 
or movable property and the other admits to part of the 
claim and denies a portion of it, that person takes an oath 
by Torah law (Rambam Sefer Hafla‘a, Hilkhot Shevuot 11:5; 
Shulhan Arukh, Hoshen Mishpat 87:1). 


285 


KIAT’ p > GITTIN - PEREK V: 51B 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek V 
Daf52 Amuda 


LANGUAGE 
Steward [apotropos] 


énitpomos, epitropos, meaning an appointee. 


Sages generally use this term when referring 
steward who is appointed to take responsibility 


— DisipisK: From the Greek 


The 
toa 
over 


the affairs of a minor or others who are incapable of 


taking care of their own affairs. 


NOTES 
Obligated to tithe their produce - sey 


an 


Dipnivs: This is an enactment instituted for the bet- 
terment of the world. Although in principle he would 


not be permitted to do so, the Sages instituted 
the steward may tithe the orphans’ produce on 
behalf, so tha 
The Rashba understands the enactment differen 
was instituted that the steward may tithe only 


what the orphans need, so that no one will suspec 


him of spending their money unnecessarily. 


He takes an oath — yaw: The Sages disagree a 
which one of 
event, the requirement was instituted for the sa 


the betterment of the world, so that the steward no 
improperly benefit from the orphan's property, as the 


steward takes an oath even if no claim was bro 
against him by the orphans or others (Rashi). 


these stewards takes an oath. In any 


that 
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HALAKHA 


MISHN A With regard to orphans who are living 


with a homeowner who takes care of all 
their needs and affairs, even if neither their father nor the court 
officially appointed him to this task, or if their father appointed a 
steward [apotropos]' for them, this person is obligated to tithe 
their produce." 


With regard to a steward who was appointed by the orphans’ 
father, when he returns all of the property to the orphans upon 
their reaching adulthood, he takes an oath" that he took nothing 
of theirs for himself. By contrast, if the court appointed him to 
serve as a steward for them, then he is not required to take such an 
oath. Abba Shaul says: The matters are reversed." A steward 
appointed by the court takes an oath, but a steward appointed by 


the orphans’ father is not required to do so. 
The mishna teaches that a steward is obli- 


GE MA gated to tithe the produce of the orphans 


in his charge. The Gemara raises a contradiction from a baraita 

that expounds a verse dealing with the teruma of the tithe, given by 

a Levite to a priest: “Thus you, also you, shall offer a gift to the Lord” 
(Numbers 18:28). The emphasis placed on the word “you” teaches 

as follows: “You” separate teruma, but not partners, meaning that 

one partner may not separate teruma on behalf of the other. “You” 
separate teruma, but not sharecroppers. “You” separate teruma, 
but not stewards, and “you” separate teruma, but not one who 

separates teruma from produce that is not his. How, then, can the 

mishna say that a steward is able to, and is even required to, tithe 

the produce of the orphans in his charge, when that produce does 

not belong to him? 


Rav Hisda said that this is not difficult: Here the mishna is dealing 
with a steward who tithes the orphans’ produce in order to feed it 
to them. Since he is not permitted to feed them untithed produce, 
the Sages allowed him to tithe that which he gives them to eat. 
There the baraita is referring to produce that is not needed for the 
orphans’ sustenance; rather, the steward wishes to put it aside" in 
a tithed state. Since he is not the owner of the produce, he lacks the 
authority to tithe it. 


And it is taught in a baraita ( Tosefta, Terumot 1:10) that this distinc- 
tion is made based on whether the steward intends to feed the 
produce to the orphans or store it: Stewards can separate teruma 
and tithes from the produce of the orphans in their charge in order 
to feed the produce to them, but not with the intention to put it 
aside. And stewards may sell the orphans’ possessions for them 
as follows: Cattle," male and female slaves, houses, fields, and 
vineyards, in order to feed the orphans, so that they will have 
something to eat immediately, but not with the intention to put 
aside the proceeds for future use. And they may also sell produce, 
wine, oil, and flour for them in order to feed them, but not with 
the intention to put aside the proceeds for a later date. 


Obligated to tithe their produce - oynivs wy am: Stew- 
ards separate teruma and tithes from the produce of orphans 
in their charge (Rambam Sefer Zera‘im, Hilkhot Terumot 4:10; 
Shulhan Arukh, Yoreh Dea 331:38). 


The matters are reversed — 0°37 ar: The steward gives 
the orphans their father's money after they reach adulthood, 
and he takes an oath that he did not steal anything from them. 
This applies to a steward appointed by the court. If the steward 
was appointed by the orphan's father then he is not required 
to take an oath. This ruling is in accordance with Abba Shaul 
and the conclusion of the Gemara (Rambam Sefer Mishpatim, 
Hilkhot Nahalot 11:2; Shulhan Arukh, Hoshen Mishpat 290:16). 
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To feed...to put it aside - PITY.. PINT: When a steward 
separates teruma from orphans’ produce, he should separate it 
only from what they need in order to eat, so that the orphans 
not partake of produce that is forbidden to them. Stewards 
do not have the authority to separate teruma in order to pre- 
pare the produce for another person. Rather, they should sell it 
untithed and the buyer will tithe it. The Ra‘avad holds that this is 
not the accepted halakha. Rather, the steward should separate 
teruma from all of the produce, so as not to cause other people 
to sin (Rambam Sefer Mishpatim, Hilkhot Nahalot 11:2; Shulhan 
Arukh, Yoreh Dea 248:3, and in the comment of Rema; Hoshen 
Mishpat 290:14). 


And stewards may sell for them cattle, etc. - mana my pin 
"131: A steward may sell the orphans’ animals, male and female 
slaves, fields, or vineyards in order to feed them with the pro- 
ceeds, but he may not execute such a sale in order to put the 
money aside. The Rema writes, citing the Jur, that in general he 
should sell animals before slaves, and slaves before houses. The 
actual order of sale depends on what the steward deems best 
for the orphans (Rambam Sefer Mishpatim, Hilkhot Nahalot 11:6; 
Shulhan Arukh, Hoshen Mishpat 290:1). 
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The baraita continues: And stewards make the following items that 

are required for the fulfillment of a mitzva for the orphans, from 

their property: A lulav,” a willow branch, a sukka, ritual fringes, 
and any item used for a mitzva that involves a fixed expense. The 

Gemara notes that the words: Any item used for a mitzva, serve to 

include a shofar. And they may purchase a Torah scroll, phylac- 
teries, mezuzot, and any other item used fora mitzva that involves 

a fixed expense. The Gemara comments that these last words serve 

to include a Megilla, the Scroll of Esther, read on Purim. 


The baraita continues: But stewards may not undertake to give 
charity on behalf of orphans," and they may not redeem captives 
on their behalf with their property. Nor may they do anything 
with the orphans’ property that does not involve a fixed expense. 
The Gemara explains that this last phrase serves to include that 
which is brought to comfort mourners. A steward may not use 
property belonging to the orphans in his charge for this purpose. 


The baraita continues: And stewards are not permitted to involve 
themselves in litigation, if the purpose is to accept an obligation 
or to secure gain for the property of the orphans. The Gemara 
asks: Why may they not enter into litigation to secure gain? The 
Gemara clarifies: Rather, this means that stewards are not permit- 
ted to involve themselves in litigation in which they will accept 
financial obligation upon the orphans’ estate, even if they do so in 
order to ultimately secure gain™ for the property of the orphan. 


The baraita continues: And stewards are not permitted to sell a 
field belonging to the orphans that is located in a distant place" 
and use the proceeds to redeem a field that their father had sold in 
anearby place, although this is ordinarily considered to be a favor- 
able exchange. Similarly, stewards are not permitted to sell a bad 
field and use the proceeds to redeem a good one. The Gemara 
explains: What is the reason for this? The reason is that perhaps 
the bought fields will become blighted, and it will turn out that 
the steward has caused the orphans a loss with his purchase. 


The baraita continues: And stewards are not permitted to sell 
fields belonging to the orphans and use the proceeds to purchase 
slaves. But they may sell the orphans’ slaves and use their pro- 
ceeds to purchase fields, as land is considered to be a more stable 
asset. Rabban Shimon ben Gamliel says: Stewards may not even 
sell slaves and use the proceeds to purchase fields. The Gemara 
explains: What is the reason for this? Perhaps it will turn out that 
the property is not secure [meshappeyan],' the ownership of the 
fields being contested by others, and consequently the steward will 
have made matters more complicated for the orphans as a result of 
his purchase. 


HALAKHA 
To accept obligation in order to secure gain — nar by sinh 


And stewards make for the orphans a lulav, etc. — 1m poy 
^3) ayh: A steward must ensure that the orphans have access 
toa lulav, sukka, ritual fringes, shofar, Torah scroll, phylacteries, 
mezuzot, and a Megilla. The principle is that he is responsible 
for any item that is necessary for a positive mitzva and has a 
fixed amount, whether the mitzva is by Torah law or by rabbinic 
law, despite the fact that the obligation of the minors is only 
for the sake of educating them to perform mitzvot (Rambam 
Sefer Mishpatim, Hilkhot Nahalot 11:10; Shulhan Arukh, Hoshen 
Mishpat 290:15). 


Stewards may not undertake to give charity on behalf of 
orphans - nps opw pPpbia prs: A steward may not undertake 
togive charity on behalf of orphans, or to donate money for the 
redemption of captives, because these mitzvot have no fixed 
amount. If he undertakes to give charity on their behalf so that 
they have a good reputation, and he is trustworthy and capable, 
it is permitted (Rambam Sefer Mishpatim, Hilkhot Nahalot 11:10; 
Shulhan Arukh, Yoreh De'a 248:3 and Hoshen Mishpat 290:15). 


mist: If one has a claim against orphans, their steward is not 
required to go to court, lest he lose the case. If he goes to court 
on behalf of the orphans and wins, the ruling stands (Rambam 
Sefer Mishpatim, Hilkhot Nahalot 11:7; Shulhan Arukh, Hoshen 
Mishpat 290712). 


To sell in a distant place, etc. -= ^3) pinna sion: A steward may 
not sell orphans’ property, even if he sells property in a distant 
place in order to purchase property in a nearby place or he 
sells land of lower quality in order to purchase land of higher 
quality, lest this purchase lead to financial loss. A steward may 
not sell fields in order to purchase slaves, nor may he sell slaves 
in order to purchase fields, in accordance with the opinion of 
Rabban Shimon ben Gamliel. The Rema writes that some say 
that he is permitted to sell slaves in order to purchase fields (Tur, 
citing Rosh), in accordance with the opinion of the first tanna 
(Rambam Sefer Mishpatim, Hilkhot Nahalot 1:6-7; Shulhan Arukh, 
Hoshen Mishpat 290:11). 


NOTES ———_—_———- 
To accept obligation in order to secure gain - maby sind 
mist: Rashi explains that the stewards may go to court on 
behalf of the orphans, and they can only secure gain for 
them but not suffer a loss, because if they lose in court, the 
orphans are not required to pay. 


LANGUAGE 


Secure [meshappeyan] — aw: From the root shin, peh, 
heh, meaning to be well or healthy. In its expanded sense, it 
refers to something without blemish or problems. 
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— NOTES —— 
To free slaves — mon Day syin: Rashi explains that the 
stewards do not have the authority to do this because they do 
not own the slaves themselves. The Tosefot HaRosh maintains 
that if Rashi were correct, a steward would not be permitted to 
sell a slave to other people who then emancipate him. Rather, 
the reason they cannot emancipate the orphans'slaves without 
compensation is so that they will not be suspected of treating 
the orphans’ property lightly. Therefore, a sale is permitted. 


Words in dreams — minty 131: In certain cases heed is paid 
to dreams, e.g., when one is excommunicated in a dream. Here, 
since the dream came to cancel the rabbinic ordinance to 
safeguard orphans’ property, it is disregarded (Ritva; see Otzar 
HaGeonim). 


HALAKHA 


To free slaves — mond Day syin: A steward is not permit- 
ted to free slaves belonging to the orphans, or even to take 
money from a slave so that the latter can secure his own free- 
dom. He is permitted to sell the slave to other people and they 
may free him, in accordance with the opinion of the first tanna. 
The Ra’avad cites an opinion that is in accordance with Rabbi 
Yehuda HaNasi (Rambam Sefer Mishpatim, Hilkhot Nahalot 11:8; 
Shulhan Arukh, Hoshen Mishpat 290713). 


And the steward must calculate with the orphans in the 
end - minsa pay awn P1: Upon completing his term, 
a steward is not obligated to calculate with the orphans with 
regard to expenses and income from the property. Rather, he 
takes an oath that he stole nothing from them. If the steward 
was appointed by the father, he is not required to take an 
oath, in accordance with the opinion of Rabban Shimon ben 
Gamliel. Some say (Sefer Halttur; Mordekhai) that a steward 
who does not take an oath must perform a calculation, and 
the Rema rules that one should conduct oneself in this manner 
(Rambam Sefer Mishpatim, Hilkhot Nahalot 11:5; Shulhan Arukh, 
Hoshen Mishpat 290:16). 


The court does not appoint women. ..as stewards — pwiy px 
mwa paiwiag: Women, minors, and slaves are not appointed 
by the court as stewards. They may be appointed by the 
orphans’father (Rambam Sefer Mishpatim, Hilkhot Nahalot 10:6; 
Shulhan Arukh, Hoshen Mishpat 290:2). 


Words appearing in dreams do not bring up and do not 
take down - ppyin xy poy xb ninibn nas: Ifa one is told 
in a dream: Such and lis an amount of money, which is 
found in such and such a place, belongs to so-and-so; or: It is 
second tithe or charity, then even if such an amount of money 
is found in the place mentioned in the dream, the person who 
had the dream may keep the money for himself (Rambam 
Sefer Zera'im, Hilkhot Ma‘aser Sheni1o:6 and Sefer Kinyan, Hilkhot 
Zekhiya UMattana 10:7; Shulhan Arukh, Yoreh De‘a 259:6, and in 
the comment of Rema; Hoshen Mishpat 255:9). 


BACKGROUND 


Dreams — niatbn: The Sages were strongly concerned with 
the meaning and interpretation of dreams. This is evident from 
the ninth chapter of tractate Berakhot, where the subject is 
addressed at length. In many places in the Bible, prophetic 
dreams show people truth, reveal matters that were other- 
wise unknown, and disclose future events. Nevertheless, the 
Sages also note that just as there are these meaningful types 
of dreams, there are also dreams that are totally false, which the 
Sages describe as: By means of a demon. Some dreams are a 
kind of continuation of thoughts and fancies entertained dur- 
ing the day, while others reflect personal desires, as is described 
in Isaiah 29:8. For this reason, a person cannot ascertain the 
meaning of his dreams or know whether they are true. Since 
dreams occur at a time when one is not in control of his mind, 
they contain nonsensical elements, and it is impossible for 
him to know with certainty which elements are false and to 
what extent. 

With regard to the extent to which halakha may be ruled 
based on dreams and other mystical revelations, see the intro- 
duction by Rabbi Reuven Margaliyyot to the book Shut Min 
HaShamayim, literally: Responsa from Heaven. 
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The baraita continues: And stewards are not permitted to free 
slaves" belonging to the orphans in their charge, even if it is 
necessary to do so for any reason. But they may sell them to 
others, and then those others may free them. Rabbi Yehuda 
HaNasi says: I say that even he, the slave himself, may give his 
own monetary value to the steward and thereby go free, due 
to the fact that it is as if the steward sold the slave to the slave 
himself. It is irrelevant whether it is some other person or the 
slave himself who pays his purchase price. 


The baraita continues: And the steward must calculate with the 
orphans in the end," when they reach adulthood and he hands 
over the property to them. At that time, he calculates of all the 
expenses and income generated by their property during the 
period that he served as steward. Rabban Shimon ben Gamliel 
says: He is not required do so, as the court relies on his integ- 
rity. The court does not appoint women, slaves, or minors as 
stewards," but if the father of the orphans appointed one of 
them as his orphans’ steward, he has permission to do so. 


It is related that there was a certain steward who was in Rabbi 
Meir’s neighborhood who was selling land belonging to 
the orphans and purchasing slaves with the proceeds, and 
Rabbi Meir’ did not allow him to do this, as the practice 
is contrary to halakha. They showed him in his dream the 
words: I wish to destroy and you build? He understood this as 
a sign that God wanted the orphans to suffer financial collapse, 
and therefore it would be preferable to allow the steward to 
continue his practice. Even so, Rabbi Meir paid no heed to his 
dream, and said: Words appearing in dreams“ do not bring 
up and do not take down;" they should not be taken into 
consideration. 


Apropos an incident involving Rabbi Meir, the Gemara relates 
another story about him: There were two people who, incited 
by Satan, would argue with each other every Friday afternoon 
at twilight. Rabbi Meir happened to come to the place where 
they argued. He stopped them from fighting three Friday after- 
noons at twilight, until finally he made peace between them. 
He then heard Satan say: Woe, that Rabbi Meir removed that 
man, Satan, from his house. This indicates that Satan himself 
lives among those who have discord. 


PERSONALITIES 


Rabbi Meir - 7»x1 139: Rabbi Meir was one of the greatest 
tanna’im of the generation that preceded the redaction of 
the Mishna. There is no clear information available concerning 
Rabbi Meir's parents, although it is told that he descended 
from a family of converts from the house of the Roman 


emperors. 


His exceptional brilliance in Torah study was evident from 


incorporated his work in the Mishna. Consequently, it is a well- 
known principle that the author of an unattributed statement 
in the Mishna is Rabbi Meir. 

Due to his involvement in the attempt to depose Rabban 
Shimon ben Gamliel, the Nasi, Rabbi Meir was punished. For 
a long period his statements were not cited in his name but 
were introduced with the words: Others say. 


a very early age, and he was a student of the two greatest 
scholars of the generation, Rabbi Yishmael and Rabbi Akiva. 
He was also the only Sage who continued to study with Elisha 
ben Avuya, despite the latter's estrangement from Judaism. 
His primary teacher was Rabbi Akiva, who ordained him at a 
very young age, which is the reason that he was ordained a 
second time by Rabbi Yehuda ben Bava. 

In recognition of his outstanding scholarship, Rabbi Meir 
was officially appointed Hakham, literally, wise man, which 
was the third-highest rank, below the Nasi, who was the head 
of the Sanhedrin, and the president of the court. The halakhic 
discussions between him and his colleagues, Rabbi Yehuda, 
Rabbi Yosei, Rabbi Shimon, and Rabbi Elazar, form one of the 
most important foundations of the Mishna. 

Rabbi Meir's greatest undertaking appears to have been 
a structured, oral redaction of the Oral Law, including the 
establishment of specific formats for the halakhot. Apparently, 
Rabbi Yehuda HaNasi followed in Rabbi Meir’s footsteps and 


Rabbi Meir's private life was full of suffering. His two sons 
died during his lifetime, and his extraordinary wife Berurya 
also died in painful circumstances. It is known that a daughter 
of his survived. Rabbi Meir was eventually forced into exile in 
Asia Minor, where he died, with the order that his coffin be 
transferred to Eretz Yisrael and that he be temporarily interred 
on the shore of the sea, whose waves reach Eretz Yisrael. 

Rabbi Meir was famous in his lifetime, not only for his sharp 
intellect, which exceeded that of all his peers, but also for 
his personal attributes, his efforts as a peacemaker, and his 
willingness to relinquish personal honor for the good of others. 
He was known as a magnificent public speaker and was also 
renowned as a miracle worker. Several of his animal parables 
were repeated for many generations and it is said that follow- 
ing his death, those who composed parables ceased. For many 
years a charity fund named after him, Rabbi Meir the Miracle 
Worker [Ba'al HaNes], served as the main source of funding for 
the Jews in Eretz Yisrael. 
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It is related that there was a certain steward of orphans who was 
in the neighborhood of Rabbi Yehoshua ben Levi’ who was 
selling land and buying oxen" on behalf of the orphans, and he 
did not say anything to the steward to the effect that he was acting 
improperly. The Gemara explains that Rabbi Yehoshua ben Levi 
holds in accordance with the opinion of Rabbi Yosei, as it is 
taught in a baraita that Rabbi Yosei said: In all my days, I did not 
call my wife: My wife, nor my ox: My ox. Rather, I called my 
wife: My home, because she is the essence of my home, and I 
called my ox: My field, because the primary force behind enhance- 
ments to the field is the ox that plows it. Similarly, Rabbi Yehoshua 
ben Levi maintains that purchasing oxen to work the land is con- 
sidered like purchasing land itself and that consequently a protest 
should not be raised against the steward, who sold land belonging 
to the orphans in order to purchase oxen with the proceeds. 


It is further related that certain orphans who lived with an old 
woman had an ox, and she took it and sold it on their behalf. 
Relatives of those orphans came before Rav Nahman’ and said 
to him: What is she doing selling the orphans’ property? Who 
authorized her to do so? Rav Nahman said to them: We learned 
from the phrase in the mishna: If orphans are living with a home- 
owner, that official appointment as a steward is not necessary. The 
fact that the orphans lived with the woman and she took care of 
them sufficed to bestow upon her the authority of a steward. 


The relatives continued with their objection to the sale: But didn’t 
the animal afterward increase in value, which is reason to 
invalidate the transaction? Rav Nahman answered: The animal 
increased in value while in the possession of the buyer, and 
this is not considered as a loss suffered by the orphans. The rela- 
tives said to him: But they did not yet receive the money, and 
consequently the sale was incomplete. 


Rav Nahman said to them: If so, this is what Rav Hanilai bar Idi 
says that Shmuel says, as Rav Hanilai bar Idi says that Shmuel 
says: Orphans’ property is like consecrated property" and is fully 
acquired only with the transfer of money." Since they did not yet 
receive the money, they can raise the purchase price or renege on 
the entire sale. 


Similarly, it is related that those who came to buy the wine of 
Rabbana Ukva the orphan pulled it into their possession after 
having agreed on a purchase price of four dinars per barrel. But 
before the buyers actually paid for the wine, it increased in value 
and its price stood at six dinars per barrel. The parties came before 
Rav Nahman for a ruling on the matter. He said to them: This is 
subject to what Rav Hanilai bar Idi said, as Rav Hanilai bar Idi 
says that Shmuel says: Orphans’ property is like consecrated 
property, and is fully acquired only with the transfer of money. 
Consequently, the buyers pay the current, higher price or the sale 
can be rendered void. 


HALAKHA 


Selling land and buying oxen — Tim pan yx pana: A steward 
is permitted to sell land in order to buy oxen for work in other 
fields, in accordance with the opinion of Rabbi Yehoshua ben Levi 
(Rambam Sefer Zera’im, Hilkhot Ma‘aser Sheni 11:6; Shulhan Arukh, 


Hoshen Mishpat 255:9). 


Orphans’ property is like consecrated property — 7 prin p3) 
wpa qi: The property of orphans is treated like consecrated 
property with respect to a sale when this benefits the orphans: It 
is acquired only with money and not through pulling. This ruling 
is in accordance with the opinion of Rav Hanilai, citing Shmuel 
(Rambam Sefer Kinyan, Hilkhot Mekhira 9:3; Shulhan Arukh, Hoshen 
Mishpat 199:4). 


PERSONALITIES 

Rabbi Yehoshua ben Levi - mb Ja ywi a: One of the 
greatest first-generation amora’im in Eretz Yisrael, Rabbi 
Yehoshua ben Levi was, according to some opinions, the 
son of Levi ben Sisi, one of the outstanding students of 
Rabbi Yehuda HaNasi. Apparently, Rabbi Yehoshua ben 
Levi himself was one of Rabbi Yehuda HaNasi’s younger 
students. Many halakhic disputes are recorded between 
him and Rabbi Yohanan, who was apparently his younger 
disciple-colleague. In general, the halakha is in accor- 
dance with the opinion of Rabbi Yehoshua ben Levi, even 
when contrary to that of Rabbi Yohanan, who was the 
eading authority at that time. 

Rabbi Yehoshua ben Levi was also a renowned 
eacher of aggada. Because of the great esteem in which 
he was held, aggadic statements in his name are cited at 
he end of the six orders of the Mishna. 

A great deal is told of his piety and sanctity, and he 
is regarded as one of the most righteous men who ever 
ived. Among other practices, it is told that he would sit 
with the most dangerously infected lepers and study 
Torah. He was famous as a worker of miracles, to whom 
Elijah the Prophet appeared, and his prayers were always 
answered. According to tradition, the Angel of Death 
had no dominion over him, and he entered the Garden 
of Eden alive. 

Rabbi Yehoshua ben Levi had many students. All of 
the Sages of the succeeding generation were his stu- 
dents to some degree and cite Torah pronouncements 
in his name. His son, Rabbi Yosef, was also a Torah scholar. 


Rav Nahman — pama 47; Rav Nahman is Rav Nahman bar 
Ya'akov, an amora from the second and third generations 
in Babylonia. His father served as one of the scribes in 
Shmuel’s court. Despite this, it seems that Rav Nahman 
was a student neither of Shmuel nor of Rav, but rather of 
their more prominent students, and his primary teacher 
was Rabba bar Avuh, a student of Rav. 

Rav Nahman, whose abilities were recognized even in 
his youth, married Yalta, a forceful and learned woman 
from the house of the Exilarch. From that point on, Rav 
Nahman maintained close ties with the house of the 
Exilarch and was eventually appointed as one of the 
judges in the court of the Exilarch in Neharde’a. Due to 
his standing in the house of the Exilarch and his continual 
involvement in monetary law, he was considered the 
leading authority of his day on monetary matters. 

Rav Nahman engaged in halakhic discourse with 
many Sages, especially Rav Huna, Rav Yehuda, Rav 
Sheshet, and Rav Hisda. It is clear from a story related 
in tractate Kiddushin that Rav Nahman considered Rav 
Yehuda to be his intellectual superior. Despite the fact 
that Rav Nahman never held a post as the head of a 
yeshiva, he had many students who consulted and 
learned from him. In fact, the prominent amora Rava 
considered Rav Nahman to be his primary teacher. 

Although Rav Nahman was a forceful personality with 
a sharp tongue, he had a reputation in Babylonia for 
his great piety. Many stories are related about his good 
deeds and acts of kindness. 

Rav Nahman appears to have been a wealthy man 
with significant financial holdings. He was considered 
one of the most prominent Sages of his generation and 
was the main halakhic authority in his city. He had several 
sons who were Torah scholars as well. 


NOTES 

And is acquired only with money - X52 Kox apa sh: 
By Torah law, a movable object can be acquired only with 
money, but the Sages instituted that it can be acquired 
via pulling it into the buyer's domain. This enactment 
applies only to the property of ordinary people, but 
not to that of the Temple treasury. Here too, the Sages 
instituted for the benefit of orphans that they acquire 
movable property only after the payment of money. 
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HALAKHA 


If the buyers pulled produce belonging to 
orphans...the produce decreased in value, etc. — 
navn. rar 3 wn: If orphans sold produce and 
the buyer ‘took the produce and pulled it into his 
domain, but the orphans did not yet receive the 
money before the produce decreased in value, the 
buyer cannot retract from the sale. This ruling is in 
accordance with the opinion of Rav Hanilai, citing 
Shmuel. If orphans purchased produce and pulled it 
into their domain, but they did not make payment 
before the produce increased in value, the seller 
cannot retract from the sale. If orphans purchased 
produce and pulled it into their domain, but they 
did not yet pay for it, and the produce decreased 
in value, the orphans cannot retract from the sale. 
The Sages did not institute the ordinance in such 
a case, as it would be bad for the orphans; when 
they would need to purchase produce no one would 
sell to them. This ruling is in accordance with the 
opinion of Rav Sheisha (Rambam Sefer Kinyan, Hilkhot 
Mekhira 9:3, 5). 


The orphans gave money for the produce and 
the produce decreased in value, etc. — van» 127? 
navn PVE 1: If orphans purchased produce and 
paid money, but they did not yet pull the produce 
into their domain, and the produce decreased in 
value, the orphans can retract the sale. If orphans pur- 
chased produce and paid for it but they did not pull it 
into their domain before it increased in value, and the 
seller wishes to retract from the sale, he may do so. 
This ruling is in accordance with the opinion of Rav 
Sheisha (Rambam Sefer Kinyan, Hilkhot Mekhira 9:6). 


Perek V 
Daf52 Amud b 


HALAKHA 


They gave the orphans money for the produce 
and the produce increased in value — tt any ata 
IPON PPK yam: In a case where one purchased 
produce from orphans and paid them money but 
did not pull the produce into his domain, if the pro- 
duce increased in value, the orphans can cancel the 
sale, like anyone else (Rambam Sefer Kinyan, Hilkhot 
Mekhira 9:4; Shulhan Arukh, Hoshen Mishpat 199:4). 
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The Gemara records several additional laws relating to this topic: If 
the buyers pulled into their possession produce belonging to 
orphans but did not yet pay for it, and afterward the produce 
increased in value, this is subject to what Rav Hanilai bar Idi said: 
Orphans’ property is fully acquired only with the transfer of money, 
and until payment is made the transaction can still be rendered void. 
But if the produce decreased in value," and the buyers wish to renege 
on the sale, one can argue: Just as it is said that the power of an 
ordinary person should not be greater than that of the Temple 
treasury, so too, the power of orphans should not be less than that of 
other people. Since the buyers pulled the orphans’ property into their 
possession, thereby performing an act of acquisition, the sale is valid 
and the buyers cannot retract. 


If the steward pulled produce into his possession on behalf of the 
orphans, but did not yet pay for it, and afterward it increased in value, 
then just as the power of an ordinary person should not be greater 
than that of the Temple treasury, so too, the power of orphans should 
not be less than that of other people. Therefore, the orphans acquire 
the produce based on its price at the time the steward pulled it into 
their possession. But if the produce decreased in value, and now 
the steward wishes to cancel the sale, the students in the study hall 
understood from here that this is included in what Rav Hanilai bar 
Idi said, that transactions involving orphans are completed only with 
the transfer of money, and therefore the steward can renege on the 
sale and acquire the produce at the lower price. 


Rav Sheisha, son of Rav Idi, said to them: This would be bad for 
the orphans were they treated in this manner, as they might at times 
need produce and nobody will give it to them before they actually 
pay the money. It is preferable for them to be treated like other buyers, 
who finalize their acquisition when they pull the produce into their 
possession. 


If the orphans gave money for the purchase of produce but did not 
yet physically transfer it into their possession, and afterward the pro- 
duce decreased in value," then one applies the principle that the 
power of an ordinary person, the seller, should not be greater than 
the Temple treasury. Therefore, the orphans can renege on the pur- 
chase, as an act of acquisition has not yet been performed. But if the 
produce increased in value, and the orphans wish to uphold the sale, 
the students in the study hall understood from here that this is 
included in what Rav Hanilai bar Idi said, that transactions involving 
orphans are completed with the transfer of money, and therefore the 
orphans acquire the produce at the lower price. 


Rav Sheisha, son of Rav Idi, said to them: This would be bad for 
the orphans were they treated this way, 


as the sellers will come to say to them: Your wheat was burned in 
the upper story of my house, and you have lost everything. If a fire 
breaks out, the sellers will not attempt to save the produce because 
they already received payment for it and it now belongs to the orphans. 


If buyers gave the orphans money for the purchase of produce, but 
did not yet physically transfer it into their possession, and afterward 
the produce increased in value," then one applies the principle that 
the power ofan ordinary person should not be greater than that of 
the Temple treasury, and therefore the orphans can renege on the 
sale, as a valid act of acquisition had not yet been performed. If the 
produce decreased in value, and the orphans wish to uphold the sale, 
the students understood from here that this is subject to what Rav 
Hanilai bar Idi said, that transactions involving orphans are finalized 
with the transfer of money, and therefore the orphans should acquire 
the produce at the lower price. 
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Rav Sheisha, son of Rav Idi, said to them: This would be bad for 
the orphans were they treated this way, as there may be times that the 
orphans need money and no one will give it to them before they 
actually give them the produce. Consequently, it is preferable for 
them to be treated like other sellers, who finalize their sales only once 
the merchandise is pulled by the buyers. 


§ Rav Ashi? said: Rav Kahana and I signed a deed of sale for the 
mother of Ze’eira the orphan, who, as the child’s steward, sold land 
without first making a public announcement" in order to pay the 
head tax [karga].' It was permitted for her to act in this manner due 
to what the Sages of Neharde’a said: When an orphan’s property is 
sold, a public announcement of the sale is first made in order to ensure 
that the seller will receive the highest price. But when the property is 
sold to raise money for the payment of the head tax, or to provide 
for sustenance for orphans, or to pay for burial" of the deceased, the 
money is needed immediately, so the property may be sold even 
without a public announcement. 


The Gemara relates: Amram the dyer was a steward for orphans, 
and the orphans’ relatives once came before Rav Nahman and said 
to him: He dresses and covers himself with clothing purchased 
from the property of the orphans. Rav Nahman said to them: Per- 
haps he does this in order that his words be heard," meaning that he 
dresses himself in finery at the orphans’ expense in order to better 
manage their property, as he will be ignored if he appears to be a 
poor person. 


They said to him: He eats and drinks lavishly from the orphan’s 
property and is not known to be rich enough to be able to afford such 
large expenditures from his own money. Rav Nahman said to them: 
Say that perhaps he found a lost item," with the help of which he can 
allow himself to maintain a high standard of living. They said to him: 
But he is damaging the orphans’ property and thereby causing them 
financial loss. Rav Nahman said to them: Bring me witnesses that 
he is damaging their property" and I will remove him from his 
stewardship, as our colleague Rav Huna said in the name of Rav that 
in the case of a steward who damages the property of the orphans, 
the court removes him. As it was stated: With regard to a steward 
who damages orphans’ property, Rav Huna says that Rav says: The 
court removes him. In the school of Rabbi Sheila they say: The court 
does not remove him. The Gemara concludes: And the halakha is 
that the court removes him. 


§ The mishna teaches: With regard to a steward who was appointed 
by the orphans’ father, when he returns all of the property to the 
orphans upon their reaching adulthood, he takes an oath that he took 
nothing of theirs for himself. The Gemara explains: What is the rea- 
son for this? If the steward had not received some benefit from the 
father during his life, he would not have agreed to become a steward 
for his children. And he will not come to avoid becoming a steward 
merely because of an oath that the court will impose upon him some 
time in the future 


HALAKHA 


For head tax or for sustenance or for burial - apap sind xa): 
It not necessary to make an announcement before selling land 
belonging to orphans in the following circumstances: When the land 
is sold for the sake of burial of the deceased, or to provide sustenance 
for the orphans, or in order to pay taxes to the king, in accordance 
with the opinion of the Sages of Neharde’a. The Tur notes that the 
same halakha applies if money was borrowed for these purposes 
and the land is being sold in order to repay these debts (Rambam 
Sefer Mishpatim, Hilkhot Malve VeLoveh 12:11; Shulhan Arukh, Even 


HaEzer 104:3). 


In order that his words be heard - mbna pant 1923: A stew- 
ard is permitted to dress himself in fine garments, with the cost 
covered the orphans’ property, so that he will appear dignified and 
be taken seriously. This is the halakha only when the orphans will 
benefit from his being heeded. The Sma, citing the Shulhan Arukh 
(Hoshen Mishpat 286:2), writes that in any case the orphans can 


object to this (Rambam Sefer Mishpatim, Hilkhot Nahalot11:5; Shulhan 
Arukh, Hoshen Mishpat 290:4). 


Say he found a lost item — Mawes Mery W: If a steward appears 
o be spending more money ‘than he should, given his financial 
status, he is not removed unless there is clear proof of impropriety 
provided by witnesses, as it is possible that he found a lost item 
hat enables him to maintain a higher standard of living. This is in 
accordance with the opinion of Rav Nahman. This halakha applies 
when the steward was appointed by the orphan’s father, but if 
he was appointed by the court, such concerns are acted on and 
he is removed. The Rema, based on the Rif and the Rosh, writes 
hat some authorities disagree and say that Rav Nahman's ruling 
applies in all cases, as even if the court appointed the steward, 
he should not be removed from his position without clear proof 
Rambam Sefer Mishpatim, Hilkhot Nahalot 10:7; Shulhan Arukh, 
Hoshen Mishpat 290:5). 
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PERSONALITIES 


Rav Ashi - *wx 37: Rav Ashi was a sixth-genera- 
tion Babylonian Sage whose major work was edit- 
ing the Babylonian Talmud, together with Ravina. 
He was born in the year 352 and studied with Rav 
Kahana. Rav Ashi reestablished the academy in 
Sura, which had not functioned since the days of 
Rav Hisda, and led that yeshiva for sixty years. 

Rav Ashi and Ravina were not the first ones to 
edit the oral traditions, as there are many discus- 
sions in the Talmud whose language and style 
show that they had been prepared long before 
Rav Ashi. Rav Ashi arranged the material that he 
received from previous generations, which ema- 
nated from different academies and was written 
in different styles, to produce an organized and 
uniform Talmud. 

Various factors enabled Rabbi Ashi to under- 
take this great project, which ultimately was com- 
pleted over a period of several hundred years. It 
is likely that he was assisted by a committee of 
scholars, who gathered in the academy in Sura. 
evertheless, it was only because of the unique 
political environment and economic conditions 
at that time that a mission of this scope could be 
launched. The Persian king Yazdegerd | treated all 
of his citizens fairly and showed particular inter- 
est in the Jewish community, whose Sages he 
respected. Under his regime, the economic situ- 
ation of the Jews of Babylonia greatly improved, 
and they enjoyed relative freedom. These condi- 
tions allowed the Babylonian Sages to commit 
themselves to this vast enterprise of redacting 
the Gemara. 


NOTES 

Without a public announcement - XID xba: 
Generally a public announcement is made for 
thirty days that land is about to be sold, so that 
anyone who might wish to purchase it will be 
aware of the sale. This is meant to lead to greater 
competition, as a result of which the orphans will 
receive the highest possible price. In the absence 
of such an announcement, those who come to 
buy the property will offer a lower price. Rabbeinu 
Crescas Vidal, citing the Ra’ah, writes that in exi- 
gent circumstances, other strictures of the selling 
of orphans’ property are set aside, e.g. it can be 
sold for less than the market value, and it can be 
sold even if the orphans have enough money to 
sustain them for the next six months. 


= 


Bring me witnesses that he is damaging their 
property — PDd27 TD % an: Many of the 
early commentaries write that the Sages said this 
only with regard to a steward appointed by the 
orphans’ father. He is not removed unless there 
is clear proof that he is being negligent with the 
orphans’ property, as the father relied on him. If 
he steward was appointed by the court, he can 
be removed due to any concern that has some 
basis, and witnesses are not required to establish 
he facts of the case (Ramban; Ramah). The Rashba 
disagrees and says that a steward is not removed 
based on concerns alone, as it is not assumed 
hat an individual is a thief unless the matter has 
been proven. 


= 


LANGUAGE 


Head tax [karga] — «313: From the Middle Persian 
harg, meaning duty or tribute. In the Talmud this 
normally refers to a poll tax levied on all the inhab- 
itants of the country. 
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NOTES 


And the halakha is in accordance with his statement — 
yy aban: Although this ruling is found in a baraita, and 
despite the principle that Rabbi Eliezer’s opinions are mea- 
sured and immaculate (see 67a), so that in the majority of 
instances the halakha is in accordance with them, most of 
the halakhic authorities do not accept this as the halakha. 
Rather, they accept the opinion of Shmuel that the hala- 
kha is in accordance with the opinion of Abba Shaul. They 
explain that halakha is not decided from rulings in a mishna 
or a baraita, because the tanna who teaches the mishna 
or baraita also cites a halakhic ruling that is in accordance 
with his own opinion. The amora’im, by contrast, take into 
account all of the opinions and explanations. 


One who renders impure - Kawa: This mishna is also 
related to the general topic of the chapter in that it records 
enactments made for the sake of the betterment of the 
world, as is subsequently discussed (53a). The amora’im dis- 
agree whether the enactment made for the sake of the bet- 
terment of the world is that the one who acts intentionally is 
liable, or that the one who acts unintentionally is exempt. 


One who mixes — waman: This term refers to mixtures 
in general, but the Sages typically used it in reference to 
teruma that became intermingled with regular produce. If 
teruma, or food that has the sanctity of teruma, such as halla, 
became mixed with regular produce, a non-priest may not 
consume any of the produce in the mixture. Nevertheless, if 
the mixture does not contain more than one part teruma to 
one hundred parts non-sacred produce, one may separate 
one-hundredth of the mixture as teruma, and it is permitted 
for the rest to be eaten by non-priests. 
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The mishna then teaches: By contrast, if the court appointed 
him to serve as a steward for them, then he is not required to take 
such an oath. The Gemara explains: The reason for this is that 
it is merely a favor that the steward does for the court, as he 
derives no benefit from accepting the position. And if you also 
cast an obligation upon him to take an oath, he will come to avoid 
becoming a steward, and the orphans will suffer a loss, as people 
will not be willing to administer their affairs. 


The mishna then teaches: Abba Shaul says: The matters are 
reversed; it is not a steward appointed by the orphans’ father 
but a steward appointed by the court who takes an oath. The 
Gemara clarifies Abba Shaul’s opinion: What is the reason that 
if the court appointed the steward, he takes an oath? Since he 
derives a certain benefit from his appointment, that publicity 
is generated about him that he is a trustworthy man, as is 
demonstrated by the fact that the court relies upon him and 
appoints him to a position of responsibility, he will not come to 
avoid becoming a steward merely because of an oath that the 
court will impose upon him. 


By contrast, ifthe orphans’ father appointed him as a steward, he 
is not required to take an oath. Why so? It is merely a favor that 
these people do for each other. And if you cast an additional 
obligation upon the steward to take an oath, he will come to avoid 
accepting the position, and the orphans will suffer a loss, as people 
will not be willing to administer their affairs. Rav Hanan bar Ami 
says that Shmuel says: The halakha is in accordance with the 
opinion of Abba Shaul. 


It is taught in a baraita that Rabbi Eliezer ben Ya’akov says: 
Both this one, a steward appointed by the father, and that one, a 
court-appointed steward, take an oath, and the halakha is in 
accordance with his statement." 


Rav Tahalifa, from the West, Eretz Yisrael, taught a baraita before 
Rabbi Abbahu: In the case of a steward who was appointed to 
that position by the father of the orphans, he takes an oath when 
the orphans reach adulthood and he returns the property to them, 
because he receives payment, i.e., he derives a certain benefit 
from managing the orphans’ property. Rabbi Abbahu said to him: 
Did you bring a kav and measure how much the steward earns 
from his efforts? Rather, say that he takes an oath because it is as 
if he received payment. Presumably he agreed to serve as the 
orphans’ steward because of a benefit that he derived from their 
father during his lifetime, and consequently it is as if he received 
payment for accepting the stewardship. 


MI S H N A With regard to one who renders another's 


food ritually impure," or one who mixes" 
teruma with another’s non-sacred produce, or one who pours 
another’s wine as a libation before an idol, in each of these cases 
causing the other a monetary loss, if he acted unintentionally, he 
is exempt from paying for the damage. If he acted intentionally, 
he is liable to pay. 


HALAKHA 


One who renders food impure or one who mixes - xaa damage is appraised, and the one who caused the damage 


YATIM: If one intentionally causes damage that is not evident, 
e.g, if he renders another person’s food ritually impure, or if 
he mixes teruma with another person's non-sacred produce, 


pays compensation with superior-quality land (Rambam Sefer 
Nezikin, Hilkhot Hovel UMazik 7:2-3; Shulhan Arukh, Hoshen 
Mishpat 385:1). 
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G E M ARA It was stated that the amora’im disagreed 


with regard to the meaning of the word 
pours mentioned in the mishna. Rav says: It means that he actu- 
ally takes the wine and pours" it as a libation before an idol. And 
Shmuel says: It means that he mixes together kosher wine with 
wine that had been used in rites of idolatry, so that now it is 
prohibited to drink or derive any other benefit from the mixture. 


The Gemara asks: With regard to Shmuel, the one who says that 
it means mixing, what is the reason that he did not say that it 
means actually pouring? The Gemara answers: He could have said 
to you: One who has committed two or more transgressions with 
a single act is exempt from punishment for the less severe trans- 
gression. Consequently, one who committed an act warranting 
both court-imposed capital punishment and the payment of mon- 
etary compensation is put to death but is exempt from the mon- 
etary payment. Therefore, one who pours another’s wine as a 
libation before an idol receives the greater punishment, i.e., the 
death penalty for transgressing the prohibition against idol worship, 
but he is exempt from the less severe penalty of monetary payment 
for the financial loss he caused the other person. 


And the other Sage, Rav, holds in accordance with the statement 

of Rabbi Yirmeya," as Rabbi Yirmeya says: One who pours 

another person's wine as a libation acquires it as his own from the 

time that he lifts it" in order to take it for himself, as does any thief, 
and at that moment he becomes liable for the payment of monetary 
compensation. But he does not become liable to receive the death 

penalty for violating the prohibition against idol worship until he 

actually pours the wine before the idol. Consequently, the mon- 
etary penalty takes effect first, and he also becomes liable to receive 

the death penalty afterward in a separate act. 


The Gemara asks: And according to Rav, the one who says that it 
means actually pouring, what is the reason that he did not say 
that it means mixing? The Gemara answers: He could have said 
to you: Mixing libation wine with kosher wine 


is the same as mixing teruma with non-sacred produce, as both 
involve intermingling that which is forbidden with that which is 
permitted, so that the entire mixture becomes forbidden. There is 
no difference between these actions, so there would be no need to 
mention both of them in the mishna. 


And the other Sage, Shmuel, holds that one who mixes teruma 
with another person's non-sacred produce is liable for a fine. And 
we do not derive a fine in one case from a fine" stated in another 
case, even if the two cases are similar. Consequently, liability for 
the fine must be mentioned separately for each case. 


The Gemara asks: And according to the one who says that we do 
derive a fine in one case from a fine in another case, why do I need 
all these cases mentioned in the mishna, i.e., one who renders 
another person's food ritually impure, one who mixes teruma with 
another’s non-sacred produce, and one who pours another person's 
wine in a rite of idolatry? 


HALAKHA 

He actually pours — waa JE: If one pours another's wine as 

a libation to an idol, the wine does not become forbidden as a 

result, because one cannot render forbidden something that 
does not belong to him. In a case where he had partial owner- 
ship over the wine, or he was an apostate, who is treated like 

a gentile with regard to contact with wine, or he received 

a warning, he causes the wine to become forbidden and is 

required to reimburse him, in accordance with the opinion of 
Rav (Rambam Sefer Nezikin, Hilkhot Hovel UMazik 7:6; Shulhan 

Arukh, Hoshen Mishpat 385:2). 


Acquires it from the time that he lifts it — x17 n721 nyw 
map: The reason that one who pours wine as a libation is 
required to pay for the damage, despite the fact that he is 
liable to receive the death penalty, is that he becomes liable 
to pay the owner as soon as he lifts the wine, but he does not 
become liable to receive the death penalty until he pours the 
wine. This ruling is in accordance with the opinion of Rav and 
Rabbi Yirmeya (Rambam Sefer Nezikin, Hilkhot Hovel UMazik 
7:6; Shulhan Arukh, Hoshen Mishpat 385:2). 


NOTES 

In accordance with Rabbi Yirmeya — maY 13773: Tosafot 
explain that this does not mean that Rav and Shmuel actually 
disagree about Rabbi Yirmeya’s statement, but that according 
to the opinion of Shmuel one says that lifting an item before 
stealing it is different. Since the lifting here is for the sake of 
pouring it, and it cannot be poured in any other way, this is 
therefore seen as one continuous action and not as two acts 
performed one after the other. 


NOTES ——————————- 
And we do not derive a fine from a fine - war xb XDP: 
The reason is that if a specific halakha is stated as a matter of 
principle, it should apply in all similar cases. By contrast, a fine 
is instituted because of a particular need and is meant to apply 
in its unique circumstances. The same fine is not necessarily 
imposed in another case, even if the two cases are similar. 
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HALAKHA 


To cause impurity to non-sacred food — Axim ond 
pond: Just as it is permitted to eat ritually impure food 
and drink, so too, it is permitted render ritually pure pro- 
duce in Eretz Yisrael impure. Nevertheless, one may not 
render such produce impure by direct action before it 
has been tithed, due to the portion that will be separated 
as teruma. Based on the Gemara's conclusion in tractate 
Avoda Zara (56a), it is permitted to render tithed produce 
impure ab initio (Rambam Sefer Tahara, Hilkhot Tumat 
Okhalin 16:9). 


NOTES 


And according to this version of the halakha that the 
father...taught, etc. — 131 MIX 907 xg: Although 
there are two reasons to exempt him, ‘both because he 
is liable to receive the death penalty and because it is 
an uncommon matter, they imposed a fine in the case 
of a libation. Therefore, it is understood that the halakha 
should be applied also to one who mixes teruma with 
another person's non-sacred produce, and the Gemara 
asks why this is mentioned specifically (Ritva; see Rashi 
and Penei Yehoshua). 
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The Gemara answers: All three rulings are necessary, as, had the 
mishna taught only the case of one who renders another's food 
impure, there are two possibilities: If it is referring to one who 
renders another's teruma non-sacred, then I would say that they 
imposed a penalty because he ruined it entirely, as it can no 
longer be consumed by anyone, neither a priest nor an ordinary 
Israelite. And if it is referring to one who renders another's non- 
sacred food impure, then I would say the fine is imposed because 
it is prohibited to cause impurity to non-sacred food" in Eretz 
Yisrael. But in the case of one who mixes teruma with another’s 
non-sacred produce, since he neither caused a substantial loss, as 
the mixture can still be sold to a priest, nor spread impurity in 
Eretz Yisrael, one might say that a fine is not imposed upon him. 


And had the mishna taught us only the case of one who mixes 
teruma with another person’s non-sacred produce, I would say 
that a fine is imposed in that case, because mixing two different 
items together is a common occurrence. But concerning one who 
renders another person’s food impure, which is uncommon, one 
might say that a fine is not imposed, as the Sages did not impose 
penalties in uncommon cases. 


And had the mishna taught us both the case of one who renders 
another person's food impure and the case of one who mixes 
teruma with another person’s non-sacred produce, I would say 
that fines are imposed in both those cases, because there is no 
application of the principle that one who has committed two 
transgressions with a single act, each carrying its own punishment, 
receives the greater punishment of the two. Neither of these 
actions carries a punishment beyond paying the fine. 


But concerning one who pours another person's wine as a liba- 
tion before an idol, where one does apply the principle that one 
who has committed two transgressions with a single act receives 
the greater punishment of the two for which he is liable, as he is 
liable to receive court imposed capital punishment for having 
transgressed the prohibition against idolatry, I would say that 
a fine is not imposed. Therefore, the mishna teaches us that he 
is in fact liable to pay the fine. And the reason for this is in 
accordance with the statement of Rabbi Yirmeya, that since 
he acquired the wine from the moment he lifted it, he became 
liable to pay the fine before he became liable to receive court 
imposed capital punishment, and therefore he is subject to both 
punishments. 


The Gemara asks: And according to this version of the halakha 
that the father” of Rabbi Avin taught (Tosefta 4:5): Initially 
the Sages would say that one who renders another person's 

ood impure and one who pours another's wine as a libation 
before an idol are subject to a fine, and later they returned to 
say that even one who mixes teruma with another person’s non- 
sacred produce is liable to pay a fine, why do I need all these 
cases? In this version, the halakha of one who mixes was added 
later. After the halakhot concerning one who renders another 
person's food impure and one who pours another's wine were 
taught, why could the halakha of one who mixes not be derived 
from those halakhot? 


The Gemara answers: All three rulings are necessary, as, had 
the baraita in the Tosefta taught us only the case of one who 
renders another person's food impure, I would say that a fine is 
imposed, because there is no application of the principle that one 
who has committed two transgressions with a single act, each 
carrying its own punishment, receives the greater punishment 
of the two. But with regard to one who pours another’s wine as a 
rite in idolatry, where one does apply the principle that one who 
has committed two transgressions with a single act receives the 
greater punishment of the two for which he is liable, one might 
say that a fine is not imposed. 
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And had the baraita taught us only the case of one who pours 
another’s wine as a libation before an idol, I would say that they 
imposed a penalty because he ruined it entirely, as it is now pro- 
hibited for one to derive any benefit from it whatsoever. But for one 
who renders another person’s food impure, which does not ruin it 
entirely, as one may derive benefit from it, e.g., by using it as fuel 
while it is being burned or by feeding it to his animal, one might say 
that a fine is not imposed. 


And had the baraita taught us only these two cases, I would say that 
here they imposed fines because in each case there is a substantial 
loss. But with regard to one who mixes teruma with another per- 
son’s non-sacred produce, where the loss he causes is minimal 
because the owner can still sell the mixture to priests at the price of 
teruma, one might say that a penalty is not imposed. Therefore, all 
three rulings are necessary. 


§ The mishna teaches: If one unintentionally committed one of 
these offenses, either rendering another’s food impure, mixing 
teruma with another’s produce, or pouring another's wine before an 
idol, he is exempt from paying for the damage. Ifhe acted intention- 
ally, he is liable to pay. Hizkiyya says: By Torah law, one who com- 
mits one of the offenses listed in the mishna, whether he did so 
unintentionally or intentionally, is liable to pay for the damage 
he caused, like any other person who causes damage. What is 
the reason for this? The reason is that even damage that is not 
evident™ is categorized as damage. One is liable for damage not 
only when the damage is evident, i.e., when he causes a change in 
the item's physical state, but also when the damage is not evident, 
i.e., when he causes a reduction in the item’s value due to a change 
in its halakhic status, e.g., when he renders it impure. 


And what is the reason that the Sages said that ifhe committed one 
of these acts unintentionally he is exempt? This is so that the one 
who caused the damage will inform the injured party about what 
happened. If a fine were imposed even in a case where the damage 
is caused unintentionally, there would be a concern that the guilty 
party might not report the damage so as to avoid the penalty. In such 
a situation the injured party will not know what happened, as the 
damage is not evident, and he will inadvertently use that which has 
become impure, mixed with teruma, or poured before an idol. 


The Gemara asks: If it is so that there is a concern about this, then 
he should be exempt from liability even ifhe committed one of these 
offenses intentionally, so that he will inform the owner of the item. 
The Gemara answers: Now, since it was his intention to cause him 
damage, will he not inform him? If he does not tell him, the other 
person will never know that he suffered damage. Consequently, he 
will certainly inform him of what he did and that his property is now 
subject to a prohibition, and there is no concern that the injured 
party will inadvertently come to transgress the prohibition. This is 
Hizkiyya’s opinion. 


And Rabbi Yohanan says: By Torah law, one who commits one of 
the offenses listed in the mishna, whether he did so unintentionally 
or intentionally, is exempt from liability for the damage he caused. 
What is the reason for this? The reason is that damage that is not 
evident is not categorized as damage." And what is the reason that 
the Sages said that if he committed one of these acts intentionally 
he is liable? This is so that each and every person who has a griev- 
ance with his neighbor and wishes to cause him harm should not 
go and render impure the other person’s pure foods, and say: I 
am exempt from liability. 


Damage that is not evident — 133 iyxw py: If one causes 
damage that it is not visibly recognizable, he is exempt from 
payment by Torah law, because he does not cause damage to 


HALAKHA 
the item's external form. He is penalized by rabbinic law by being 


required to pay for the damage (Rambam Sefer Nezikin, Hilkhot 
Hovel UMazik 7:1; 3 Shulhan Arukh, Hoshen Mishpat 385:1). 


NOTES 

Damage that is not evident — 13° i»xw pry: Since the 
item underwent no physical change, but only a change 
in its halakhic status, the one who caused the damage 
can say to the injured party: Here is your property before 
you, because the damage is not evident in the item itself. 
This is not similar to one who sells a promissory note to 
another and then forgives the loan described therein, or 
one who emancipates his slave after having made him 
collateral, as in those cases he cannot say: Behold your 
property is before you, because he cannot give the items 
to the owners as they were before the damage was caused 
(Ramban). 


Is not categorized as damage - pin maw xd: The Ritva 
writes that even by Torah law it is prohibited to cause 
another damage that is not evident, as it is written: “And 
you shall love your fellow as yourself” (Leviticus 19:18). 
What is more, it is prohibited even to cause another person 
distress with words, and all the more so through finan- 
cial loss. The discussion here relates solely to the issue 
of liability. 
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Disqualified an offering through improper inten- 
tion - bap: Improper intention can render an offering 
disqualified, whether it is an animal, a bird, or a meal- 
offering (see Leviticus 7:18). If, while engaged in the 
our indispensable rites in the sacrifice of an offering, a 
priest expresses the intention of performing the rites of 
sprinkling the blood of the offering, burning its fats on 
he altar, or consuming it, after its appointed time, the 
offering becomes disqualified due to improper inten- 
ion. An offering that has assumed that status may not 
be sacrificed, and the one bringing it has not fulfilled 
his obligation. Anyone willfully eating from an offering 
of this kind is liable to receive the punishment of karet. 
The Sages also decreed that this type of offering is ritu- 
ally impure. It is the intention of the priest sacrificing 
he offering, rather than the intention of the person 
bringing it, that determines whether or not the offering 
becomes disqualified by improper intention. 


HALAKHA 

Priests who disqualified an offering through 
improper intention in the Temple — byow ptt 
wpmaa: If a priest intentionally disqualified an offer- 
ing through improper intention, he is required to 
reimburse the owners. But if he did so unintention- 
ally, he is exempt (Rambam Sefer Nezikin, Hilkhot Hovel 
UMazik 7:4). 


Labor with the heifer means that he placed it in a 
pen - apa FDAT 79: If one places a red heifer in 
a pen so that it will nurse and thresh, he is exempt from 
punishment according to human laws, but he is liable 
according to the laws of Heaven (Rambam Sefer Nezikin, 
Hilkhot Hovel UMazik 7:5). 


LANGUAGE 
Pen [revaka] — 773%: Rashi and others explain this 
word as meaning a team or group of animals bound 
together. Others explain that it is derived from the 
word marbek in the Bible, meaning fed or fattened 
(see | Samuel 28:25). 
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The Gemara raises an objection to the opinion of Hizkiyya from 
what we learned in a mishna (54b): With regard to priests who 
disqualified an offering through improper intention’ in the 
Temple," by expressing, while sacrificing the offering, the intention 
of sprinkling the blood of the offering, burning its fats on the altar, 
or consuming it after its appointed time, if they did so intentionally, 
they are liable to pay the value of the offering to its owner, who 
must now bring another offering. And it is taught with regard to 
this mishna that the Sages instituted this obligation for the better- 
ment of the world, so that priests should not act in this manner 
toward people to whom they wish to cause harm. 


And if you say that damage that is not evident is nevertheless 
categorized as damage, it should have said that if they acted 
unintentionally they are exempt due to the betterment of the 
world. This is because according to Hizkiyya, if they acted inten- 
tionally they should be liable by Torah law for the damage they 
caused, and not by rabbinic ordinance instituted for the betterment 
of the world. 


The Gemara answers: That is also what the tanna is saying, and the 
mishna should be understood as follows: Ifthey acted intentionally, 
they are liable, but if they acted unintentionally, they are exempt. 
And the reason that they are exempt is for the betterment of the 
world. 


Rabbi Elazar raised an objection based on what was taught: With 
regard to one who performs a task with the water of purification," 
i.e., water that is to be mixed with the ashes of the red heifer, which 
was used to purify people and objects that had contracted ritual 
impurity by contact with a corpse, or performed labor with the 
red heifer of purification, and by doing so he disqualifies it, he is 
exempt according to human laws but is liable according to the 
laws of Heaven." And if you say that damage that is not evident 
is nevertheless categorized as damage, then according to human 
laws he should also be liable. 


The Gemara comments that he, Rabbi Elazar, raised the objection 
and subsequently he himself resolved it: That which they said, that 
he performed labor with the red heifer, means that he placed it in 
a pen [lirvaka]"' so that it would nurse from its mother and would 
incidentally thresh,’ meaning that his action is not defined as 
having the heifer perform labor. And that which they said, that 
he performed a task with the water of purification, means that 
he weighed weights with the water, which is not an actual task 
performed with the water. 


The Gemara asks: But doesn’t Rava say: Water of purification 


One who performs a task with the water of purification — 
MKB na Taxy mwiyn: The Torah explicitly states that the red 
heifer becomes disqualified when it performs labor. With regard 
to the water of purification, the early commentaries cite the Sifrei, 
which says that it is learned from the words: “For the water of 
sprinkling” (Numbers 19:9), that this water must be set aside for 
sprinkling alone and may not be used for any other purpose. It is 
also stated there that having a task performed with it invalidates 
the water only before the ashes of the red heifer are added to it 


(see Rashba). 


But liable according to the laws of Heaven - oma% 1a aM: 
This means that he will be punished at the hand of Heaven for 
what he did (Rashi). Therefore, although the court cannot seize his 
money, he will still be concerned about punishment and appease 


NOTES 
So that it would nurse and would thresh - wam pnw non by: 
Rashi explains that the act that he performed does not involve 
a transgression on its own, as it is permitted for the heifer to go 
there and nurse. Consequently, the transgression is solely the 
result of his thoughts, as he thought at the outset that it would 
also thresh, and there is no liability for thoughts alone. Some early 
commentaries ask: One who sacrifices an offering with improper 
intention also renders it forbidden through thought alone. Why 
then is a priest who does so liable to receive punishment? They 
answer that although one who sacrifices an offering with the 
wrong intention invalidates it with his thoughts, he also performs 
an act, e.g. slaughter. This is not the case here, where one does not 
perform any forbidden action at all, as it is permitted to place the 
heifer in the pen to nurse (Rashba, citing Tosafot; Ritva). 


the person to whom he caused the damage. Additionally, he has 
a moral obligation to pay for what he damaged. 
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with which he weighed weights is fit? The Gemara answers: It is 
not difficult: This baraita is referring to a case where he weighs an 
object with the water itself, and therefore the water is disqualified. 
And this statement of Rava’s, that the water is fit, is referring to a 
case where he weighs an object against the water. 


The Gemara asks: If he weighs an object with the water itself, then 
he performs a real task with it, and if damage that is not evident is 
nevertheless categorized as damage, then he should also be liable 
according to human laws" to pay for performing a task with the 
water. Rather, it is necessary to say that both this and that refer to a 
case where he weighed an object against the water, and still it is not 
difficult: This baraita is referring to a case where in the course of 
the weighing the object his attention was diverted from guarding 
the water" and owing to this lapse in attention the water became 
disqualified. And that statement of Rava’s is referring to a case where 
his attention was not diverted, and therefore the water did not 
become disqualified. 


Rav Pappa raises an objection against Hizkiyya’s opinion from that 
which is taught in a baraita: If one robbed another of a coin and 
afterward the coin was rendered invalid" by the government, or if 
he robbed another of teruma and it became ritually impure, or ifhe 
robbed another of leavened bread and Passover then elapsed over 
it, rendering it forbidden, in each of these cases the robber can return 
the item and say to the robbery victim: That which is yours is before 
you. Since the robber returned the stolen item, he is not required to 
compensate the victim of the robbery for his monetary loss, although 
the stolen items are currently of minimal or no value. 


And if you say that damage that is not evident is categorized as 
damage, then this man is a robber," and he should be required to 
pay full compensation for the damage he caused. The Gemara con- 
cludes: This is a conclusive refutation, and the opinion of Hizkiyya 
is rejected. 


The Gemara suggests: Let us say that this amoraic dispute is parallel 
to a dispute between tanna’im, as it was taught in a baraita: With 
regard to one who renders another’s food ritually impure, or one 
who mixes feruma with another’s non-sacred produce, or one who 
pours another’s wine as a libation before an idol," whether he did 
so unintentionally or intentionally, he is liable to pay for the 
damage he caused; this is the statement of Rabbi Meir. Rabbi 
Yehuda says: If he acted unintentionally, he is exempt; if he acted 
intentionally, he is liable to pay. 


HALAKHA 


This is with the water itself — 9433 X71: If one weighs water of 
purification without diverting his attention from it, it does not 
become disqualified. If his attention is diverted from it, or he 
weighs something else against it, meaning that he uses it as 
a weight, it is disqualified (Rambam Sefer Tahara, Hilkhot Para 
Aduma 10:5). 


He should also be liable according to human laws — o7% 9°73 
anh 2): If one intentionally performs labor with a red heifer 
or with water of purification, he is obligated to pay. If he does 
so unintentionally, he is exempt. The Ra’avad holds that this is 
the halakha only according to the opinion of Hizkiyya, who 
says that damage that is not evident is categorized as damage. 
Therefore, since according to the halakha it is not categorized 
as damage, he is in any event exempt according to human laws 
(Rambam Sefer Nezikin, Hilkhot Hovel UMazik 7:4). 


Where his attention was diverted from guarding the water — 
APAYA NDT NI: If one was guarding water of purification and 

his attention was diverted, so that the water became disquali- 
fied, he is exempt according to human laws but liable according 

to the laws of Heaven (Rambam Sefer Nezikin, Hilkhot Hovel 

UMazik 7:5). 


If one robbed another of a coin and it was rendered invalid - 
Span yava bu: If one robbed another of a coin and it became 
invalid in that country but could still be used elsewhere, or if he 
robbed another of teruma and it was rendered impure, or if he 
robbed another of leavened bread and then Passover elapsed, 
he may return the stolen item itself, and is exempt from further 
payment. The Rema writes, citing the Rosh, that even if the 
coin was made invalid by the king the robber can say to the 
victim of the robbery: Here is your property before you. This is 


NOTES 


This is with the water itself — 9⁄3 x7: Rashi explains that 
the term: With the water itself, means that he places the 
water into a utensil with scale markings, and then puts an 
object into the water. Based on the amount of water that 
is displaced, he can calculate the weight of the object. The 
term: Against the water, means that the water of purification 
is placed on one side of a scale, and the object to be weighed 
is placed on the other side. Rabbeinu Crescas Vidal, cites the 
explanation of his teacher, the Ra’ah, that the primary defi- 
ciency in weighing an object with the water itself, according 
to Rashi’s explanation, is that moisture exuding from the 
object being weighed, e.g, the liquid in meat, mixes with the 
water, and this mixture disqualifies the water. Others explain, 
citing the geonim, that the term: With the water itself, means 
that he performs a task with the water itself, e.g., he washes 
an item with the water. 

any early commentaries bring Rabbeinu Hananel's 
explanation that the term: With the water itself, means 
that he weighs an item against the water of purification, 
i.e., that the water of purification is on one side of the scale 
and the object that is being weighed is on the other side. 
And the term: Against the water, means that he first places 
a stone on the other side of the scale unawares, which is 
not considered performing a task with the water. Afterward, 
he weighs another object against this stone, whose weight 
was determined by weighing it against the water, so that he 
indirectly weighs this object with the water of purification. 


Where his attention was diverted from guarding the 
water — PAYI NEXT x7: By Torah Law, a diversion of atten- 
tion disqualifies the water of purification, as it is stated: “It 
shall be kept for the congregation of the children of Israel 
for the water of sprinkling” (Numbers 19:9), meaning that 
the water must be guarded at all times. By rabbinic law there 
are other items that become invalid through a diversion of 
attention. 


This man is a robber - x17 pa i: Tosafot ask: How is this 
case comparable to the halakhot being discussed? In the 
case of damage that is not evident, the one who causes 
he damage performs some action. Here, by contrast, the 
damage occurs independently of the one in possession of 
he item. They answer that if you say that damage that is not 
evident is categorized as damage, then the damage that 
occurs to the deposited item is considered a change that 
akes place while the stolen item is in the possession of the 
robber. Through this change he acquires the item itself, and 
he becomes obligated to return the value of the stolen item 
according to the time of the robbery. 


in accordance with the opinion of Rav Huna in tractate Bava 
Kamma and contrary to the opinion of Rav Yehuda (Rambam 
Sefer Nezikin, Hilkhot Gezeila VaAveda 3:3; Shulhan Arukh, Hoshen 
Mishpat 262:1). 


One who renders food impure. ..or one who pours - ... KAWAT 
Jeram: If one caused damage that is not evident and he did 
so unintentionally or due to circumstances beyond his control, 
he is exempt, because the Sages imposed a penalty only on 
one who intended to cause damage, in accordance with the 
opinion of Rabbi Yehuda (Rambam Sefer Nezikin, Hilkhot Hovel 
UMazik 7:3). 
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NOTES 


As one Sage holds...categorized as damage - 127 
pt vaw..rap: Rashi explains that if damage that it 
is not evident is categorized as damage by Torah law, 
then it is included in the principle that when a person 
damages an item, it is irrelevant whether or not he did 
so intentionally (see Bava Kamma 26b). 


If he acted intentionally he may not eat - x Tma 
ox: Most of the early commentaries explain that the 
statements of Rabbi Yehuda and Rabbi Meir should be 
read as follows: Intentionally he may not eat, meaning 
that the prohibition applies only to him and not to oth- 
ers. This is because one who acts intentionally is treated, 
according to the opinion of Rabbi Meir, the same way as 
one who acts unintentionally is treated according to the 
opinion of Rabbi Yehuda. And one who acts intention- 
ally is treated, according to the opinion of Rabbi Yehuda, 
the same way as one who acts unintentionally is treated 
according to the opinion of Rabbi Yohanan HaSandlar 
(Rashi; Tosafot). 


When he penalizes for a rabbinic law - 23772 Dap 3: 
Rashi explains that since damage that is not evident is 
not categorized as damage by Torah law, the offense 
here is by rabbinic law. The Ramah disagrees and says 
that even by Torah law one is certainly prohibited from 
causing damage that is not evident, and that the dis- 
cussion here is limited to the results of the prohibited 
act. The discussion is referring to one who renders 
non-sacred produce impure, which is prohibited by 
rabbinic law. With regard to one who mixes teruma 
with non-sacred produce, some explain that the entire 
issue is relevant only with regard to rabbinic law, as it 
was the Sages who decreed that teruma is nullified only 
in a mixture of one hundred to one; by Torah law any 
forbidden item is nullified in a majority, so that there is 
no forbidden mixture whatsoever (Ritva). 


But isn’t pouring prohibited by Torah law - Joa xm 
KIT KINT: Clearly this question is valid only accord- 

ing to ‘the opinion of Rav, that this refers to one who 

actually pours. Since the halakha is in accordance with 

Rav with regard to prohibitions, the matter is explained 

in accordance with his understanding (Migdal David). 
The Ramah writes that the question stands even accord- 
ing to the opinion that the reference here is to one 

who mixes libation wine together with kosher wine, 
as by Torah law anything used as an offering to an idol 

cannot be nullified, and the entire mixture is forbidden 

forever. 
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The Gemara suggests: What, is it not that they disagree about this 
very issue? As one Sage, Rabbi Meir, holds that damage that is not 
evident is nevertheless categorized as damage." Consequently, one 
is liable to pay even if he caused the damage unintentionally. And 
one Sage, Rabbi Yehuda, holds that such damage is not categorized 
as damage, and consequently one is liable to pay only if he caused 
the damage intentionally, as this is a rabbinically instituted fine. 


Rav Nahman bar Yitzhak said that it is possible to say that everyone, 
including Rabbi Meir, agrees that damage that is not evident is 
not categorized as damage. And here, they disagree with regard 
to this question: Did the Sages penalize an unintentional offender 
due to an intentional offender? As one Sage, Rabbi Meir, who 
states that the one who caused the damage is liable even if he acted 
unintentionally, holds that the Sages penalized an unintentional 
offender due to an intentional offender. And one Sage, Rabbi 
Yehuda, who states that one is liable only if he acted intentionally, 
holds that they did not penalize an unintentional offender due to 
an intentional offender. 


The Gemara comments: But then it is possible to raise a contra- 
diction between this statement of Rabbi Meir and another state- 
ment of Rabbi Meir; and it is also possible to raise a contradiction 
between this statement of Rabbi Yehuda and another statement of 
Rabbi Yehuda. The other statements are as it is taught in a baraita 
(Tosefta, Shabbat 2:5): With regard to one who cooks on Shabbat," 
if he did so unintentionally, he may eat what he cooked. If he 
acted intentionally, he may not eat" what he cooked; this is the 
statement of Rabbi Meir. Rabbi Yehuda says: If he cooked the 
food unintentionally, he may eat what he cooked, but only at the 
conclusion of Shabbat. Ifhe cooked it intentionally, he may never 
eat what he cooked. 


The baraita continues: Rabbi Yohanan HaSandlar says: If he acted 
unintentionally, what he cooked may be eaten at the conclusion 
of Shabbat by others, but not by him, as the food is forbidden to 
him forever. If he cooked the food intentionally, what he cooked 
may never be eaten, neither by him nor by others. Consequently, 
there is a contradiction between one statement of Rabbi Meir and 
the other statement of Rabbi Meir, and there is also a contradiction 
between one statement of Rabbi Yehuda and the other statement 
of Rabbi Yehuda. 


The Gemara answers: There is no contradiction between one state- 
ment of Rabbi Meir and the other statement of Rabbi Meir, because 

one can draw a distinction between them. When Rabbi Meir penal- 
izes an offender for even an unintentional offense, it is where the 

offender violated a rabbinic law," e.g., he rendered food impure. But 
where he violated a Torah law, e.g., he cooked on Shabbat, he does 

not penalize him. The reason for this distinction is that people treat 
Torah prohibitions more seriously, and consequently there is no 

need to impose a fine for unintentional transgression in order to 

distance people from the transgression. 


The Gemara asks: But isn’t pouring wine as a libation before an idol 
prohibited by Torah law," and even so Rabbi Meir penalizes the 
offender, even if his transgression is unintentional? The Gemara 
answers: This is an exception to the principle. Due to the severity 
of the prohibition against idol worship, Rabbi Meir penalizes the 
offender even if he acts unintentionally. 


One who cooks on Shabbat - nawabwann: If a Jew intentionally 
performs a prohibited labor on Shabbat, he is prohibited from 
benefiting from it forever, but another person may benefit from 
it after Shabbat. If he did so unintentionally, everyone is prohib- 
ited from benefiting from it until after Shabbat, in accordance 
with the opinion of Rabbi Yehuda and contrary to the opinion 


HALAKHA 


of Rabbi Meir. Some (Gra, based on Josafot) say that the ruling 
here is in accordance with the opinion of Rabbi Meir, that if he 
performed a prohibited labor unintentionally, it is permitted even 
to him immediately. Some rely on this lenient opinion in pressing 
circumstances (Rambam Sefer Zemanim, Hilkhot Shabbat 6:23; 
Shulhan Arukh, Orah Hayyim 318:1, and see Mishna Berura there). 
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The Gemara continues: And there is also no contradiction between 
one statement of Rabbi Yehuda and the other statement of Rabbi 
Yehuda. When Rabbi Yehuda does not penalize an offender for an 
unintentional offense, it is where he violated a rabbinic law. But 
where he violated a Torah law, he penalizes him even if he trans- 
gressed unintentionally, owing to the severity of the transgression. The 
Gemara asks: But isn’t pouring wine as a libation before an idol 
prohibited by Torah law, and even so Rabbi Yehuda does not penal- 
ize the offender ifhe acted unintentionally? The Gemara answers: The 
argument raised previously can be reversed: Due to the exceptional 
severity of the prohibition against idol worship people avoid it on 
their own, and so there is no need to impose a fine for unintentional 
transgression in order to distance people from it. 


The Gemara comments: But then it is possible to raise a contradic- 
tion between one statement of Rabbi Meir and another statement of 
Rabbi Meir even with respect to matters that are prohibited by Torah 

law, as it is taught in a baraita (Tosefta, Shabbat 2:11): With regard to 

one who plants a tree on Shabbat, if he does so unintentionally, he 

may keep the tree. If he acted intentionally, it must be uprooted. 
And if he planted the tree during the Sabbatical Year, then whether 
he did so unintentionally or intentionally," it must be uprooted; 

this is the statement of Rabbi Meir. 


Rabbi Yehuda says: With regard to planting a tree in the Sabbatical 
Year, if one does so unintentionally, he may keep the tree. Ifhe acted 
intentionally, it must be uprooted. And if he planted the tree on 
Shabbat, then whether he did so unintentionally or intentionally, it 
must be uprooted. Although it is prohibited by Torah law to plant a 
tree in the Sabbatical Year, Rabbi Meir penalizes the offender and 
requires that the tree be uprooted, even if he acted unintentionally. 
This seems to contradict Rabbi Meir’s ruling in the previously men- 
tioned baraita, that one who unintentionally cooked on Shabbat is not 
penalized. 


The Gemara asks: And according to your reasoning, that you raise 
such a contradiction, raise a contradiction in this baraita itself. Since 
this prohibition of planting on Shabbat is by Torah law and this 
prohibition of planting in the Sabbatical Year is by Torah law, what is 
different about Shabbat and what is different about the Sabbatical 
Year, that both Sages distinguish between the two halakhot. 


Rather, there the reason is as is taught explicitly: Rabbi Meir said: 
For what reason do I say: If one planted a tree on Shabbat uninten- 
tionally, he may keep the tree, but ifhe did so intentionally, it must 
be uprooted; but in the Sabbatical Year, whether the tree was planted 
unintentionally or intentionally, it must be uprooted? It is because 
Jews count the years of the tree, with regard to the prohibition against 
eating the fruit of a tree during the first three years after its planting 
[orla] and with regard to the halakha of fourth-year produce, from the 
Sabbatical Year.” Therefore, if the tree was planted in the Sabbatical 
Year, people will remember, and they might come to think planting a 
tree in the Sabbatical Year is permitted. For this reason, Rabbi Meir 
imposed a fine and required that the tree be uprooted. 


BACKGROUND 


Sabbatical Year - ma: The seventh year, the Sabbatical Year, is 
the last year in the seven-year Sabbatical cycle. The first such cycle 
began after the conquest of Eretz Yisrael by Joshua. The halakhot 
governing the Sabbatical Year are based on Torah law (Leviticus 
25:1-7). Most authorities maintain that the conditions enabling 
performance of the mitzva by Torah law do not currently exist, and 
therefore present-day observance is based on rabbinic decree. 

The Hebrew term for the Sabbatical Year, shemitta, means aban- 
donment or release. During the Sabbatical Year, all agricultural land 
must lie fallow. It is prohibited to work the land, except for activities 
necessary to keep existing crops alive. 


Fruit growing on a tree during the first three years after it was 
planted is called orla. Orla may not be eaten, nor may any other 
benefit be derived from it (see Leviticus 19:23). Fruit that grows 
during the following year, the fourth year after the tree was planted, 
has the same status as second tithe. It must be taken to Jerusalem 
and eaten there. If it cannot be taken to Jerusalem, it is redeemed, 
and the redemption money is taken to Jerusalem, where it must be 
spent on food and drink. Today fourth-year produce must still be 
redeemed, although for a nominal sum rather than its real value, 
since the redemption money is no longer taken to Jerusalem. 


HALAKHA 

During the Sabbatical Year whether unintention- 
ally or intentionally - "ma pa siwa pa mawa: 
If one planted during the Sabbatical Year, whether 
he did so intentionally or unintentionally, he must 
uproot what he planted, in accordance with the 
opinion of Rabbi Meir (Rambam Sefer Zera’im, 
Hilkhot Shemitta VeYovel 1:12). 
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Perek V 
Daf54 Amuda 


LANGUAGE 


Convert [dayyar] — 79: The Targum Onkelos renders 
the word ger, meaning a convert or stranger, as dayyar. 
Accordingly, dayyar bar dayyarta means convert, son of 
a female convert. This is meant as a derogatory term, as 
it indicates blemished lineage. 


HALAKHA 


If one partook of teruma and it was impure- bore 
may Man: If one partook of another's impure teruma, 
he pays restitution with non-sacred produce, pure or 
impure. If he partook of pure teruma he pays restitution 
with pure teruma. If he paid restitution with impure 
non-sacred produce, whether intentionally or uninten- 
tionally, his payment is valid, but he must return and 
pay restitution a second time with pure non-sacred 
produce. This is in accordance with Rava's explanation 
of the opinion of the Rabbis (Rambam Sefer Zera’im, 
Hilkhot Terumot 10:20). 


NOTES 
His payment is valid - paben wobwn: This has two 
ramifications: First, the food with which he pays for the 
teruma he consumed becomes teruma once it is given 
to the priest, and second, it becomes the property of the 
priest, so that he can sell it or betroth a woman with it. 
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But they do not count from Shabbat, as there is no significance to 
the day of the week on which the tree was planted, and consequently 
no one remembers that the tree was planted on Shabbat. 


Alternatively, the difference between Shabbat and the Sabbatical 
Year can be explained as follows: Jews are suspected of desecrating 
the Sabbatical Year, but they are not suspected of desecrating 
Shabbat. Therefore, Rabbi Meir imposes a penalty for the uninten- 
tional desecration of the Sabbatical Year, but he imposes no such 
penalty for the unintentional desecration of Shabbat. 


The Gemara asks: What is the point of Rabbi Meir adding the 
second reason, introduced with the term alternatively? The Gemara 
answers: This is what Rabbi Meir is saying: And if you would say 
to contest the first reason: Jews also count from Shabbat, and unless 
the tree is uprooted, people will remember that it was planted on 
Shabbat, as at times the thirtieth day before Rosh HaShana falls 
on Shabbat. As, if he planted the tree on that day, the time from 
when he planted it counts for him as a full year with regard to 
the prohibition of fruit that grows during the first three years after 
the tree was planted. And if he did not plant it on that Shabbat, but 
rather on the next day, the twenty-ninth day before Rosh HaShana, 
it does not count for him as a full year. In such a case people will 
remember that the tree was planted on Shabbat, and they might 
come to think that planting a tree on Shabbat is permitted. 


Consequently, Rabbi Meir adds: Come and hear that alternatively, 
the difference between Shabbat and the Sabbatical Year can be 
explained as follows: Jews are suspected of desecrating the 
Sabbatical Year, but they are not suspected of desecrating Shabbat. 
Therefore, Rabbi Meir imposes a penalty for the unintentional 
desecration of the Sabbatical Year, but not for the unintentional 
desecration of Shabbat. 


The Gemara continues: And there is also no contradiction between 
one statement of Rabbi Yehuda with regard to the Sabbatical Year 
and the other statement of Rabbi Yehuda with regard to Shabbat. 
This is because in Rabbi Yehuda’s place the prohibition against 
desecrating the Sabbatical Year was regarded by them as a most 
serious one, and therefore there was no need to impose a penalty 
for its unintentional desecration, although it is a Torah law. 


The Gemara adduces proof that this is true: It once happened 
that there was a certain person who said to another to insult him: 
Convert [dayyar'],' son of a convert. In anger the second person 
said to the first in response: At least I don’t eat produce of the 
Sabbatical Year as you do. This indicates that the Sabbatical Year 
was treated in that place as a very serious prohibition; therefore, 
Rabbi Yehuda deemed it unnecessary to impose a penalty for its 
unintentional desecration. 


The Gemara proceeds to discuss another apparent contradiction 
between rulings of Rabbi Meir with regard to penalties imposed for 
the unintentional transgression of a rabbinic law: Come and hear 
what was taught in a baraita (Tosefta, Terumot 7:7): If one partook 
of teruma, which is the property of a priest, and it was ritually 
impure," he pays restitution with ritually pure, non-sacred pro- 
duce. What is the halakha if he paid restitution with ritually impure, 
non-sacred produce? Sumakhos said in the name of Rabbi Meir: 
If he paid restitution with ritually impure, non-sacred produce 
unintentionally, his payment is valid." But if he did so intention- 
ally, his payment is not valid. And the Rabbis say: Although both 
in this case and in that case his payment is valid, the Sages imposed 
a penalty and said that he returns and pays restitution a second 
time with ritually pure, non-sacred produce. 
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And we discussed the following question concerning the opinion of 
Rabbi Meir: In the case where he paid restitution with ritually impure, 
non-sacred produce intentionally, why is his payment not valid? On 
the contrary, blessing should come upon him, as he partook of 
something that is not fit for the priest to partake of even during 
the days of his impurity, since it is prohibited for a priest to partake 
of impure teruma, whether he himself is pure or impure, and he pays 
restitution to him with something, i.e., impure, non-sacred produce, 
which is at least fit for him to partake of during the days of his 


impurity. 


And Rava said, and some say it is unattributed: The baraita is 
incomplete and this is what it is teaching: If one partook of ritually 
impure teruma, he can pay restitution with anything, even impure, 
non-sacred produce. If he partook of ritually pure teruma, he pays 
restitution with ritually pure, non-sacred produce. The baraita con- 
tinues: What is the halakha if he paid restitution for ritually pure 
teruma with ritually impure, non-sacred produce? There is a tannaitic 
dispute about this. Sumakhos said in the name of Rabbi Meir: Ifhe 
paid restitution with ritually impure, non-sacred produce uninten- 
tionally, his payment is valid. But if he did so intentionally, his 
payment is not valid. And the Rabbis say: Both in this case and in 
that case, his payment is valid, but the Sages imposed a penalty and 
said that he returns and pays restitution a second time with ritually 
pure, non-sacred produce. 


And Rav Aha, son of Rav Ika, said: Here, the practical difference 
between Rabbi Meir and the Rabbis relates to the question of whether 
or not the Sages penalized an unintentional offender due to an 
intentional offender. Rabbi Meir holds that they did not penalize 
an unintentional offender due to an intentional offender, and the 
Rabbis say that they penalized him. Consequently, Rabbi Meir does 
not impose a penalty for an unintentional transgression of a rabbinic 
law, as by Torah law one can pay restitution to a priest with anything 
if he partakes of teruma. This contradicts what was stated previously, 
that in the case of a violation of rabbinic law, Rabbi Meir imposes a 
penalty even for an unintentional offense. 


The Gemara answers: How can these cases be compared? There, the 

man intends to pay; should we arise and penalize him? It is specifi- 
cally with regard to this case that Rabbi Meir holds that no penalty is 

imposed, as his mistake was made in the course of performing a lauda- 
tory action. By contrast, in cases where one rendered another’s pro- 
duce impure and the like, there is a penalty, as the mistake was made 

while performing an action he should not have been performing. 


The Gemara tries to bring proof concerning the previously stated 
opinion of Rabbi Meir that a penalty is imposed in a case of an unin- 
tentional transgression of a rabbinical law: Come and hear what was 
taught in a baraita: In the case of blood of an offering that became 
impure" and a priest sprinkled it on the altar, if he did so uninten- 
tionally, the offering is accepted and achieves atonement for the 
owner of the offering. If he sprinkled the blood intentionally, the 
offering is not accepted. In any event, the tanna of this baraita did not 
penalize the unintentional offender due to an intentional offender, 
and this sprinkling of blood is prohibited by rabbinic law. 


The Gemara answers: Rabbi Meir could have said to you: How can 
these cases be compared? There, the person intends to do a mitzva 
and atone; should we arise and penalize him? Here too, the mistake 
was made while performing a laudatory act. In sucha case, even Rabbi 
Meir agrees that that an unintentional offender is not penalized due 
to an intentional offender. 


Blood that became impure — iva 07: Fundamentally, the 
frontplate on the head of the High Priest atones for impurity, 
and the blood atones for the owner of the offering, and so it is 
permitted to eat the meat of the offering. Despite this, the Sages 


NOTES 
prohibited the sprinkling of blood that became impure and insti- 
tuted that the meat may not be eaten if the sprinkling was done 
intentionally, but they did not impose a penalty if it was done 
unintentionally. 
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HALAKHA 

One who tithes on Shabbat - nawa awya: If one unin- 
tentionally separated terumot and tithes on Shabbat, he 
is permitted to consume from the produce that he tithed. 
If he did this intentionally, he may not consume it until 
after Shabbat. In either case, the produce is considered 
to be tithed (Rambam Sefer Zemanim, Hilkhot Shabbat 
23:9; see Shulhan Arukh, Orah Hayyim 318:3 and Mishna 
Berura there). 


One who immerses utensils on Shabbat - ods Davan 
nawa: If one unintentionally immersed impure utensils 
on Shabbat, he may use them. If, however, he immersed 
them intentionally, he may not use them until after 
Shabbat (Rambam Sefer Zemanim, Hilkhot Shabbat 23:8; 
see Shulhan Arukh, Orah Hayyim 323:7 and Beur Halakha 
there). 


Perek V 
Daf 54 Amud b 


HALAKHA 
Fell and were broken - syyana 199: It is prohibited to 


intentionally render a forbidden item nullified. If one 
unintentionally mixed a forbidden item into permitted 
ones, or added permitted items to the forbidden one, 
the mixture is permitted. If he nullified the forbidden 
item intentionally, the mixture is forbidden to the person 
who nullified it as well as to the person on whose behalf 
it was nullified. The mixture is permitted to everyone else, 
in accordance with the opinions of Rabbi Yosei and Rabbi 
Shimon (Rambam Sefer Kedusha, Hilkhot Ma‘akhalot 
Assurot 15:25, 16:12; Shulhan Arukh, Yoreh De'a 99:5). 


NOTES 


Nullified if not more than one in two - bya 2 T: 
Rashi writes that this is derived from the verse: “You shall 
incline toward the majority” (Exodus 23:2), which teaches 
that just as in a court ruling, the ruling follows the opin- 
ion of the majority of judges, so too, in all situations, the 
minority is nullified by the majority by Torah law. 


He will come to employ artifice - wyb wx: In a case 
where there is concern about deception the matter is 
more serious, and the Sages introduced stricter measures 
than those applying in a case where one has clearly acted 
intentionally (Ritva). This does not mean that he will act 
intentionally and say that he acted unintentionally, as if 
so this should apply to any case where he acts uninten- 
tionally. Rather, the concern is specific to this case, where 
he can say that the nuts were broken not for the sake of 
nullification, but for the sake of eating (Hatam Sofer; see 
Rashba on 53a). 
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The Gemara attempts to adduce further proof: Come and hear 
what was taught in a mishna (Terumot 2:3): With regard to one 
who tithes produce on Shabbat," which is prohibited by rabbinic 
law because it appears as though he were repairing an article that 
requires repair, if he did this unintentionally, he may consume 
the produce, as it has been tithed and rendered fit for consumption. 
But if he did this intentionally, he may not consume it. Appar- 
ently, the Sages did not penalize the unintentional offender due 
to an intentional offender, although tithing produce on Shabbat 
is prohibited by rabbinic law. The Gemara answers: How can 
these cases be compared? There, the man intends to do a worthy 
deed and repair the produce by tithing it; should we arise and 
penalize him? As above, Rabbi Meir would agree that in such a 
case the unintentional offender is not penalized. 


The Gemara brings yet another proof: Come and hear what was 
taught in that same mishna (Terumot 2:3): With regard to one 
who immerses utensils in a ritual bath on Shabbat," which is also 
prohibited by the Sages because it appears as if he were repairing 
an article that requires repair, if he immerses them unintention- 
ally, he may use them. But ifhe immerses them intentionally, he 
may not use them. Here too the Sages did not penalize the unin- 
tentional offender due to an intentional offender. The Gemara 
answers as before: How can these cases be compared? There, the 
man intends to do a praiseworthy act and purify the utensils; 
should we arise and penalize him? The same distinction stated 
previously applies in this mishna as well. 


The Gemara discusses the opinion of Rabbi Yehuda: And they 
raised a contradiction between one statement of Rabbi Yehuda 
and another statement of Rabbi Yehuda with regard to matters 
that are prohibited only by rabbinic law. As it is taught in a 
baraita: 


If there are nuts from Perekh that are orla, and they fell into other 
nuts and became intermingled with them, the entire mixture is 
forbidden, even if the nuts that are orla are few in number. This is 
because they are deemed significant when they are whole and they 
are not nullified in a mixture. If the nuts were broken" afterward, 
whether they were broken unintentionally or they were broken 
intentionally, they are not nullified in the mixture, despite the 
fact that they are no longer regarded as significant and should 
therefore be subject to nullification; this is the statement of 
Rabbi Meir and Rabbi Yehuda. Rabbi Yosei and Rabbi Shimon 
disagree and say: If they were broken unintentionally, they are 
nullified, but if they were broken intentionally, they are not 
nullified. 


The Gemara asks: But here, by Torah law the forbidden substance 
is nullified if its ratio in the mixture is not more than one in two," 
i.e., when the majority of the mixture is permitted, and it was 
the Sages who decreed that significant items are not subject 
to nullification. And nevertheless, Rabbi Yehuda penalizes an 
unintentional offender due to an intentional offender. This seems 
to contradict what was stated previously, that Rabbi Yehuda does 
not impose a penalty for an unintentional offense if the trans- 
gression involves the violation of a rabbinic law. The Gemara 
answers: There, this is the reasoning of Rabbi Yehuda, that a 
penalty was imposed in the case where he unintentionally broke 
the nuts due to the concern that without a penalty he will come 
to employ artifice’ and intentionally break the nuts in order to 
effect nullification of the Perekh nuts. 
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The Gemara discusses the previous baraita: And they raised a 
contradiction between one statement of Rabbi Yosei and another 
statement of Rabbi Yosei, as we learned in a mishna (Orla 1:6): Ifa 
sapling that has the status of orla" or a grapevine sapling has the 
status of diverse kinds in a vineyard,’ e.g., one vine in a vineyard 
had grain planted near it and become prohibited, and the grain was 
then uprooted, became intermingled with other saplings, and one 
does not know which is the forbidden sapling, he may not gather 
the produce of any of the saplings. And if he gathered the produce, 
the forbidden produce is nullified if its ratio in the mixture is not 
more than one part forbidden produce in two hundred" parts per- 
mitted produce, provided that he did not intend to gather the 
produce in order that the forbidden produce will become nullified. 


Rabbi Yosei says: Even ifhe intentionally gathered the produce in 
order that the forbidden produce would become nullified, the forbid- 
den produce is nullified if its ratio in the mixture is not more than 
one part forbidden produce in two hundred parts permitted pro- 
duce. This seems to contradict what Rabbi Yosei said in the baraita 
cited previously with regard to nuts, that if the nuts were broken 
intentionally, they are not nullified. 


The Gemara answers: Wasn’t it already stated with regard to that 
mishna in explanation of Rabbi Yosei’s opinion that Rava says: There 
is a presumption that a person does not render his entire vineyard 
forbidden for the sake of one sapling. Therefore, it can be assumed 
that one does not intentionally plant a sapling that has the status of 
orla or of diverse kinds in a vineyard among other saplings without 
properly marking it. If he did so, it is uncommon, and the Sages 
did not impose a penalty in an uncommon case. And similarly, 
when Ravin came from Eretz Yisrael to Babylonia, he said that 
Rabbi Yohanan says: There is a presumption that a person does 
not render his vineyard forbidden for the sake of one sapling, 
and therefore the Sages did not impose a penalty. 


MISHNA. If priests disqualified an offering with 


improper intention in the Temple,’ by 
expressing, while sacrificing the offering, the intention of sprinkling 
the blood of the offering, burning its fats on the altar, or consuming 
it, after its appointed time, and they did so intentionally, they are 
liable to pay the value of the offering to its owner, who must now 
bring another offering. 


GEMARA The Sages taught in a baraita (Tosefta, 


Terumot 2:2): If one was preparing ritually 
pure food with another, and he said to him: The ritually pure 
food that I prepared with you became ritually impure," or ifhe was 
preparing sacrifices with another person, and he said to him: The 
sacrifices that I prepared with you became disqualified due to 
improper intention, he is deemed credible with regard to these 
claims. But if he said to the other: The ritually pure food that I 
prepared with you on such and such a day became ritually impure, 
or the sacrifices that I prepared with you on such and such a day 
became disqualified due to improper intention, he is not deemed 
credible. 


HALAKHA 


BACKGROUND 
Diverse kinds in a vineyard - D157 nba: It is pro- 
hibited to plant or maintain other crops in a vineyard 
(Deuteronomy 22:9). The forbidden crop grown in a 
vineyard may not be eaten or used. It renders the 
entire vineyard forbidden, and all the produce must 
be burned. 


NOTES 

One in two hundred - oxnxia nny: This halakha is 
derived in the Sifrei (Numbers 18:30) from a similar 
halakha governing teruma, which is forbidden for 
consumption by non-priests and which is nullified in 
a ratio of one to one hundred. With regard to diverse 
kinds and orla, since it is prohibited for one not only 
to consume them but also to derive any benefit from 
them, they are nullified only in a mixture of one in two 
hundred. In tractate Pesahim support is brought for 
this stringency from the verse: “And one lamb of the 
flock, out of two hundred" (Ezekiel 45:15). Neverthe- 
less, according to almost all opinions, this halakha is 
by rabbinic law, as by Torah law all forbidden items 
are nullified in a mere majority (see Rambam Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 15:14-16 and Or 
Same‘ah there). 


If priests disqualified an offering with improper 
intention [shepiggelu] in the Temple -— hay Dat 
wpa: The halakha of improper intention is alluded 
to in the Torah, which states: “And if any of the flesh 
of the sacrifice of his peace-offering be at all eaten 
on the third day, it shall not be accepted, neither shall 
it be imputed to him who sacrificed it; it shall be an 
abomination” (Leviticus 7:18). The Sages learn from 
here that if one sacrifices an offering with the inten- 
tion of eating it after its appointed time, even if he 
does not do this in practice, “it shall not be accepted,’ 
i.e., his intention alone disqualifies the sacrifice. The 
halakhot of improper intention are discussed at 
length in tractate Zevahim. See the Melekhet Shlomo, 
where it is written that this halakha is not limited to a 
case where the priests rendered the offering piggul; 
rather, the same applies in any situation where they 
disqualified the offering, e.g., where they intended 
to partake of the offering outside of its appointed 
place, in which case the offering is disqualified but 
not piggul. 

The Tosefot HaRosh holds that piggul applies only 
when improper intention is expressed verbally, while 
according to other early commentaries, improper 
intention alone suffices. Some maintain that piggul 
in thought invalidates only in the case of a priest sac- 
rificing his own offering, but if a priest is sacrificing 
the offering of another, it is invalidated as piggul only 
when he verbalizes his intention (see Ritva). 


A sapling with the status of orla - any bw mwa): Ifa sapling 
with the status of orla or of diverse kinds in a vineyard became 
intermingled with other saplings, one is permitted to gather the 
produce ab initio. If the ratio of the permitted to the forbidden 
is two hundred to one, then everything gathered is permitted. 
If the ratio of permitted produce is less than this, then all the 
produce that is picked is prohibited. It is permitted to gather the 
produce ab initio, as it is assumed that one would not make all 
of his vineyard or field forbidden due to one sapling, and there- 
fore if he recognized the forbidden sapling, he would uproot it, 
in accordance with the opinion of Rabbi Yosei (Rambam Sefer 
Kedusha, Hilkhot Ma'akhalot Assurot 16:25). 


The ritually pure food that | prepared with you became ritu- 
ally impure — xay ay pwy nia: If one was preparing 
offerings with another person and told him that he had not 
had the proper intention, or if they were preparing ritually 
pure food together and he told him that it had become impure, 
he is deemed credible. Similarly, if he says to him when he 
subsequently meets him that those offerings were disqualified 
or the food was impure, he is deemed credible. But if he met 
him and said nothing and then met him again and said that the 
offerings were disqualified or the food was impure, he is not 
deemed credible. Nevertheless, one who wishes to be stringent 
and accept his word is praiseworthy. 


The Shulhan Arukh rules that if one tells another that his 
wine has become forbidden due to being poured as a libation 
before an idol, and the wine was in the speaker's possession, 
he is deemed credible. He is similarly deemed credible if it 
was not in his possession but he told him this the first time 
that he met him. If he did not say this the first time, he is not 
deemed credible, provided that the owner of the wine denies 
it or questions his words. The halakha is in accordance with 
the opinions of Abaye and Rava, based on the understanding 
that they disagree only with regard to how to understand the 
baraita and not with regard to the halakha itself (Rambam Sefer 
Avoda, Hilkhot Pesulei HaMukdashin 19:1 and Sefer Tahara, Hilkhot 
Metamei Mishkav UMoshav 13:8; Shulhan Arukh, Yoreh De'a 127:1). 
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HALAKHA 


You are deemed credible to cause the loss of 
your wage - JY ToT TINK pay: If a scribe 
says to someone who purchased a Torah scroll 
rom him: In the scroll | wrote for you, | did not 
write God's name with the proper intention, he 
is not deemed credible to invalidate the scroll, 
but he is deemed credible for the purpose of 
causing the loss of his wage. The Rema writes 
hat in any case the purchaser pays the scribe 
as one pays a scribe to write the text of the 
Torah for private study, as it can still be used 
in that way. The Taz disagrees (Rambam Sefer 
Ahava, Hilkhot Tefillin UMezuza VeSefer Torah 1:18; 
Shulhan Arukh, Yoreh Dea 281:5). 
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The Gemara asks: What is different in the first clause of the baraita and 
what is different in the latter clause, that in the first clause he is deemed 
credible, whereas in the latter clause he is not? Abaye says that the 
principle is as follows: As long as it is still in his power to do what he 
said he had done, he is deemed credible. Therefore, while he is involved 
in the preparation of the ritually pure food or the sacrifices, and conse- 
quently he is still able to disqualify them, he is deemed credible when he 
says that they already became disqualified. But once he makes a state- 
ment about actions he performed in the past and he is no longer able to 
disqualify the objects of those actions, he is not deemed credible. 


Rava said: Both the first clause and the latter clause deal with testimony 
about the past. The difference is that the latter clause is referring to a 
case where he found him a first time and told him nothing about dis- 
qualification, and then afterward he found him a second time and told 
him what had purportedly happened. In such a case he is suspected of 
lying, as, if it were true that the pure food had become impure or the 
offering had become disqualified, he would have imparted that informa- 
tion earlier. Since he had said nothing at the time, and he spoke up only 
later, it is assumed that he was lying and that his intention was merely 
to annoy the other. 


§ Itis related that there was a certain person who said to another: The 
ritually pure food that I prepared with you on such and such a day 
became ritually impure. The owner of the food came before Rabbi Ami, 
asking him what to do. Rabbi Ami said to him: You may continue to treat 
the food as ritually pure, as in principle, the other person is not deemed 
credible. Rabbi Asi said before him: My teacher, do you say this? So 
said Rabbi Yohanan in the name of Rabbi Yosei: What can I do when 
I see that the Torah deemed him credible in such a case? 


The Gemara asks: Where does it deem him credible? Rabbi Yitzhak 
bar Bisna says: The High Priest on Yom Kippur will prove this point, 
as when he says that he had improper intent, he is deemed credible. 
And from where do we know that he had improper intent? But isn’t it 
written: “And no man shall be in the Tent of Meeting when he goes 
in to make atonement for the holy place” (Leviticus 16:17)? Rather, is 
it not because he is deemed credible in his testimony even after he 
performed the service, and it is no longer in his power to disqualify 
the offering? 


The Gemara rejects this argument: But perhaps we heard that he dis- 
qualified the offering with improper intention, i.e., maybe he stated his 

intention out loud while performing the service and it was heard outside. 
The Gemara answers: Were he not deemed credible about the matter, 
then even if we heard him voice his intention, he would also not be 

deemed credible. Why? The reason is that perhaps he actually sprinkled 

the blood with the proper intention, and it was only afterward that he 

said what he said, and at that time he could no longer disqualify the 

offering. Rather, he is certainly deemed credible when he says that he 

disqualified the offering with improper intention. 


The Gemara raises another objection: But perhaps we saw what the 
High Priest was doing through a small door, through which it was 
possible to monitor his actions, and we saw that he sprinkled the blood 
with improper intention. The Gemara says: This is difficult for Rabbi 
Yitzhak bar Bisna, as his proof can be refuted. 


§ It is similarly related that there was a certain person who came 
before Rabbi Ami and said to him: In the Torah scroll that I wrote 
for so-and-so, I did not write the mentions of God’s name with the 
proper intention that is required when writing a holy name, and there- 
fore the scroll is not valid. Rabbi Ami said to him: This Torah scroll is 
currently in whose possession? The scribe said to him: It is now in 
the buyer’s possession. Rabbi Ami said to him: You are deemed cred- 
ible to cause the loss of your wage," as you admit that you wrote the 
Torah scroll in a faulty manner, and therefore the buyer can refuse to 
pay you. But you are not deemed credible to cause a loss to, i.e., to 
invalidate, the Torah scroll. 
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Rabbi Yirmeya said to him: Although he lost his wage with regard 
to the mentions of God’s name that he wrote in a faulty manner, 
did he lose his wage with regard to the entire Torah scroll, which 
he wrote correctly? Rabbi Ami said to him: Yes, he lost his wage for 
the entire Torah scroll, as any Torah scroll in which the mentions 
of God’s name have not been written with the proper intention is 
not worth anything. 


The Gemara asks: But let the scribe pass a reed pen [kulemos]' with 

additional ink over instances of God’s name and sanctify them, 
going over the names with the proper intention. And since there is 
no option to correct the Torah scroll in this manner, in accordance 
with whose opinion was this ruling issued? Shall we say that it is 
not in accordance with the opinion of Rabbi Yehuda? 


This is as we learned in a baraita: If a scribe writing a Torah scroll 
was at a point in the text that he needed to write the name of 
God, spelled yod, heh, vav, heh; and he erred and intended to write 
Yehuda, spelled yod, heh, vav, dalet, heh, but he made a mistake 
when writing Yehuda and did not place a dalet in the word, thereby 
unintentionally writing the name of God in the correct place, then 
he should pass over it with a reed pen. He writes over what was 
written and sanctifies it with the intention that he is writing the 
name of God. This is the statement of Rabbi Yehuda. And the 
Rabbis say: Even if he adds a second layer of ink, the name has 
not been written in the optimal manner." The fact that Rabbi Ami 
did not offer the option to rewrite the mentions of God’s name 
to correct the scroll indicates that the halakha is in accordance 
with the opinion of the Rabbis, and not in accordance with that of 
Rabbi Yehuda. 


The Gemara rejects this argument: You can even say that in general 
the halakha is in accordance with the opinion of Rabbi Yehuda, but 
there is a distinction between the cases. Rabbi Yehuda states his 
opinion only with regard to a single mention of God’s name that 
was initially written without the proper intention. In such a case, it 
is possible to pass over the name with additional ink and thereby 
sanctify it. But passing over all of the holy names found in an entire 
Torah scroll is not possible. Why not? Because if the scribe would 
pass his pen over all the names of God found in a Torah scroll, it 
would look speckled, as the instances of Divine Name would be 
written with a thicker layer of ink and stand out. 


It is further related that there was a certain person who came before 
Rabbi Abbahu and said to him: With regard to the Torah scroll 
that I wrote for so-and-so, I did not process its parchment with 
the proper intention. Rabbi Abbahu said to him: The Torah scroll 
is currently in whose possession? The scribe said to him: It is in 
the possession of the buyer. Rabbi Abbahu said to him: Since 
you are deemed credible to cause the loss of your wage," as you 
have admitted that the parchment upon which the Torah scroll was 
written is invalid, you are deemed credible to cause a loss to, i.e., 
disqualify, the Torah scroll. 


HALAKHA 


The name has not been written in the optimal manner — jx 
727 p2 Own: If one writes the name of God without the 
proper intention in a Torah scroll, in phylacteries, or on a 


mezuza, the name is invalid. It cannot be corrected by return- 


ing and writing the name with the proper intention (Rambam 
Sefer Ahava, Hilkhot Tefillin UMezuza VeSefer Torah 1:15; Shulhan 
Arukh, Yoreh De‘a 276:2). 


Since you are deemed credible to cause the loss of your 
wage - JW DT) para AMX Tim: If one says to another: 


With regard to the Torah scroll that you purchased from me, | 
did not process its parchment with the proper intention, he is 
deemed credible to invalidate the scroll, since he is deemed 
credible to forfeit his wage. The Rema writes that in any case 
the purchaser pays the scribe as one pays a scribe to write 
the text of the Torah for private study, as it can still be used in 
that way. The Taz disagrees and says that he pays him nothing 
(Rambam Sefer Ahava, Hilkhot Tefillin UMezuza VeSefer Torah 1:18; 
Shulhan Arukh, Yoreh De'a 281:5). 


Reed pen [kulemos] 


LANGUAGE 


- piddap: From the Greek káñapoç, 


kalamos, meaning reed. 
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Perek V 
Daf 55 Amuda 


PERSONALITIES 

Rabbi Yohanan ben Gudgeda - 613718 {3 pri’ ay: Rabbi 
Yohanan ben Gudgeda was a Levite who served in the Temple 
as the supervisor of the Levites who would lock the gates of 
the Temple. The Talmud tells of his great piety, e.g., he would 
eat only in a state of purity. 

After the destruction of the Temple, he was active in the 
academy in Yavne and testified to the Sages there about sev- 
eral customs from earlier generations, as recorded in tractates 
Eduyyot and Hullin. 

It is told that he had children and grandchildren who were 
born mute due to a hereditary condition. When they were 
cured it was discovered that they had absorbed much Torah 
knowledge from sitting in the study hall and were great Torah 
scholars. He also had descendants who were appointed to be 
in charge of matters of ritual purity in Jerusalem. 


HALAKHA 
About a deaf-mute woman - nwan by: If a woman is a deaf- 
mute, her husband can still divorce her, and she is considered 
to be a divorced woman, in accordance with the opinion of 
Rabbi Yohanan ben Gudgeda (Rambam Sefer Nashim, Hilkhot 
Geirushin 10:23; Shulhan Arukh, Even HaEzer 119:6). 


The minor daughter of a non-priest — Sew na map: If 
the daughter of an ordinary Israelite was married to a priest, 
she may partake of teruma (Rambam Sefer Zera‘im, Hilkhot 
Terumot 6:3). 


And if this girl dies then her husband inherits her estate — 
Aw mya mina owt: Ifa man married a minor, even if her 
betrothal is not a complete betrothal, i.e., if she was married 
off by her mother or her brother, and she dies while is still a 
minor, he inherits from her (Rambam Sefer Nashim, Hilkhot 
Ishut 22:4; Shulhan Arukh, Even HaEzer 90:3). 
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He made the mistake of Rabbi Yirmeya - mmy 13773 vy: 
Rashi explains that the scribe made the mistake of Rabbi 
Yirmeya, that he would lose payment only for writing the holy 
names and was willing to accept a small financial loss in order 
to cause a much larger loss to the other person. 

The Ramban challenges this explanation, stating that no dis- 
tinction is found between a large and a small loss with regard to 
assessing the credibility of one stating such a claim. He explains 
in accordance with the opinion of Rabbeinu Hananel, that he 
made the mistake of accepting the opinion of Rabbi Yirmeya, 
whose question was based on the assumption that the halakha 
is in accordance with the opinion of Rabbi Yehuda, and that 
Rabbi Yehuda would hold that even with regard to an entire 
Torah scroll, he can still correct the writing of God's names. 
Therefore, he is not concerned about his own trouble as long 
as he can cause the other person a loss. 


Say he speaks the truth - wax? xywip way: The Rid raises 
a fundamental question: Why isn't the scribe deemed credible 
like anyone else, as one witness is generally deemed credible 
with regard to ritual law? One answer given is that according to 
Tosafot on 54b, a single witness is deemed credible only when 
the owner of the object in question is silent, as his silence is 
regarded as an admission. 
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The Gemara asks: And in what way is this case different from the 
casein which Rabbi Ami said that the scribe is not deemed credible 
to disqualify the Torah scroll? The Gemara answers: There it can 
be said that the scribe was lying and merely wished to distress the 
purchaser of the Torah scroll. He claimed that he had written God’s 
names without the proper intention because he made the mistake 
of Rabbi Yirmeya.’ He thought, as Rabbi Yirmeya did, that as 
a result of his purported admission he would lose only his wage 
for writing the holy names, but he would still receive payment 
for the rest of the scroll. Here, by contrast, since the scribe knows 
that by claiming that he did not process the parchment with the 
proper intention, he causes the loss of his entire wage, and he 
nevertheless comes and says this, you should say that he speaks 
the truth” and should be deemed credible. Since he is deemed 
credible and there is no concern that he merely wished to distress 
the purchaser, the Torah scroll is disqualified. 


Rabbi Yohanan ben Gudgeda’ testified 
MISHNA : 


before the Sages about the case of a deaf- 
mute woman" who was married off by her father when she was a 
minor, so that her marriage took effect by Torah law. He said 
that she can be released from her marriage through a bill of 
divorce," whether as a minor or after she reaches adulthood. 
Although as a deaf-mute woman she is not legally competent to 
give her consent, the divorce is effective because divorce does not 
require the woman’s consent. 


And similarly, he testified about the case of the minor daughter 
of a non-priest" who was orphaned from her father and then 
married off to a priest by her mother or brother, so that her 
marriage took effect by rabbinic law. He said that nevertheless 
she may partake of teruma,' although by Torah law it is prohibited 
for one who is not ina priestly household to partake of teruma. And 
furthermore if this girl dies, then her husband inherits her estate." 
It is not said that because the validity of the marriage is by rabbinic 
law and not Torah law he is not entitled to inherit from her. 


NOTES 


The Rid argues that while one witness is generally believed 


benefit from her inheritance should she die, he will not want 


with regard to ritual law, here the scribe admits that he had 
acted improperly. Therefore, the principle that one is not 
deemed credible to assign himself the status of one who is 
wicked is in effect. 


She can be released through a bill of divorce — baa XY YP NOT: 
She is not similar to an imbecile, who cannot be divorced. An 
imbecile or a very young girl does not know how to safeguard 
her bill of divorce, and consequently there is no substance to 
her divorce. With regard to a deaf-mute woman, although she 
is lacking in legal competence and cannot give full-fledged 
consent, she is able to properly safeguard her bill of divorce 
(see Rid). 


She may partake of teruma - 777114 nbpiw: Most of the 
early commentaries explain, based on Yevamot gob, that 
her permission to partake of teruma is by rabbinic law, as her 
marriage, arranged by her mother and brother, is by rabbinic 
law. The Jerusalem Talmud explains that the Sages instituted 
that she may partake of teruma and that her husband inherits 
from her in order that she find favor in the eyes of her hus- 
band. If a man knows that he will have to trouble himself to 
find standard produce for his wife to eat, and that he will not 


o marry her. 

Tosafot explain that her permission to partake of teruma 
applies specifically to produce that is teruma by rabbinic law, 
because the Sages do not have the ability to uproot a Torah 
aw. Although there are those who say that the court is not 
commanded to prevent a minor from eating forbidden food, 
his matter was not clearly decided in the Gemara. Addition- 
ally, there is a concern that her husband will actively provide 
his food to her, or that she will reach adulthood and partake 
of the teruma before he engages in sexual intercourse with 
her, and she will be eating something that is forbidden to her. 


The Rashba disagrees and says that she may partake even of 


produce that is teruma by Torah law, because the court is not 
commanded to prevent a minor from eating forbidden foods, 
and there is no room for a special decree here. 

Rabbeinu Crescas Vidal says that this mishna was written in 
general terms, with the words: Who was married, but without 
explaining how she married. If she was married off to a priest 
by her father, her marriage is valid by Torah law and she may 
even partake of produce that is teruma by Torah law. If she was 
married by her mother or brother, she may partake only of 
produce that is teruma by rabbinic law. 
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And Rabbi Yohanan ben Gudgeda further testified about a stolen 
beam that was already built into a large building [bira]," that 
the victim of the robbery receives only the value of the beam 
but not the beam itself, due to an ordinance instituted for the 
penitent. By Torah law, a robber is obligated to return any stolen 
item in his possession, provided that its form has not been altered. 
If one stole a beam and incorporated it into a building, then by 
Torah law he would have to destroy the building and return the 
beam. In order to encourage repentance, the Sages were lenient 
and allowed a robber to return the value of the beam. 


And lastly, Rabbi Yohanan ben Gudgeda testified about a sin- 
offering that was obtained through robbery" but that was not 
publicly known to have been obtained in that manner. He said 
that it effects atonement for the robber who sacrifices it, for the 
benefit of the altar, as will be explained in the Gemara. 


G E M ARA Rava says: Learn from the testimony 

of Rabbi Yohanan ben Gudgeda in the 
mishna that if the husband secretly says to witnesses: See this 
bill of divorce that I am about to give" to my wife, and then he 
says to his wife: Take this promissory note, then she is divorced 
even when she herself does not know that the document in her 
hand is a bill of divorce. Didn’t Rabbi Yohanan ben Gudgeda 
say that we do not require the woman’s consent for a bill of 
divorce, as the divorce takes effect even when she is a deaf-mute, 
who is not legally competent to give her consent? Here too, one 
should say that we do not require the woman’s consent. 


The Gemara asks: Isn’t this obvious? Why would the divorce 
not be valid? The Gemara explains: Lest you say: Since he said 
to his wife: Take this promissory note, after talking to the wit- 
nesses, he meant to cancel the bill of divorce with these words, 
Rava therefore teaches us: If it is so that he meant to cancel the 
bill of divorce, he would have told the witnesses that this was 
his intention. The fact that he did not do so indicates that he had 
no intention of canceling it. And the reason he said to his wife 
that he was handing her a promissory note is due to embarrass- 
ment, as he was ashamed to tell her that he was giving her a bill 
of divorce. Consequently, he gave it to her in such a way that 
she did not immediately know that it was a bill of divorce that 
she received. 


§ The mishna teaches that Rabbi Yohanan ben Gudgeda testified 
about the case of a minor daughter of a non-priest who was 
married to a priest, and said that she may partake of teruma. The 
Gemara comments: This indicates that only the minor daughter 
can partake of teruma, while one can infer from this that a deaf- 
mute woman" who was married to a priest may not partake" of 
teruma. The Gemara explains: What is the reason for this? The 
Sages decreed that a deaf-mute woman married to a priest may 
not partake of teruma lest a deaf-mute priest come to feed teruma 
to his deaf-mute wife," as it is common for deaf-mute men to 
marry deaf-mute women, but their marriage is not effective by 
Torah law. 


A deaf-mute woman - nyn: The early commentaries write 
that this deduction is based not only on the fact that the 
halakha is not stated with regard to a deaf-mute woman, but 
also from the fact that the mishna first discusses a different 
halakha with regard to a deaf-mute woman, and then it moves 
on to discuss a minor partaking of teruma, indicating that the 
halakha of partaking of teruma does not apply to a deaf-mute 


woman (Rashi). 


A deaf-mute priest... 


to his deaf-mute wife — nyna wan: 
Although a deaf-mute, imbecile, and minor are of equal status 
with regard to their obligation in mitzvot, the Sages instituted 


NOTES 


different ordinances with regard to their marriages. They insti- 
tuted that a female minor can be married off by her mother 
and brother, as they wanted to ensure that she marry and have 
someone to protect her. Additionally, this marriage will become 
a full-fledged marriage once she reaches adulthood. As for a 
male minor, they did not institute marriage at all, though some 
say that a minor male can marry under certain circumstances. 
With regard to imbeciles, the Sages did not institute marriage 
at all. Deaf-mutes, by contrast, have the mental competence 
required to function in a marriage, and therefore the Sages 
instituted marriage for them by rabbinic law. 


HALAKHA 


A stolen beam that was built into a large building - wya 
maa iKaw Suan: If one robbed another of a beam and 
incorporated it into a building, then by Torah law he is 
required to return the beam as it is, even if he must destroy 
he building in order to do so. Nevertheless, the Sages 
instituted for the sake of the penitent that he is required 
only to pay the beam’s value. The same halakha applies 
in analogous cases (Rambam Sefer Nezikin, Hilkhot Gezeila 
aAveda 1:5; Shulhan Arukh, Hoshen Mishpat 360:1). 


A sin-offering that was obtained through robbery, etc. - 
a>] aman NRUN: If one robbed another of an animal and 
hen sacrificed it as an offering, the offering is not valid. 
the owner despaired of ever retrieving the animal, the 
offering is valid. For the benefit of the altar the Sages said 
hat if it was publicly known that the animal was stolen, 
hen even if the owner despaired of retrieving it, it does 
not effect atonement, so that people will not say that the 
altar consumes stolen animals. This is in accordance with 
he opinion of Rav Yehuda in the Gemara. The Jerusalem 
Talmud specifies that the term: Publicly known, refers to 
hree people (Rambam Sefer Avoda, Hilkhot Issurei Mizbe'ah 
5:7 and Kesef Mishne there). 


See this bill of divorce that | give — ja INY Mm DA INK: Ifa 
man said to witnesses: See this bill of divorce that | am about 
o give to my wife, and then he said to his wife: Take this 
promissory note, she is divorced. He told the witnesses that 
he is giving the document to her for the sake of divorce, and 
he said to her that it was a promissory note only because 
he was embarrassed to tell her the truth. This halakha is 
in accordance with the opinion of Rava. The Rema, citing 
Tosafot, writes that this applies only when the woman knows 
hat it is actually a bill of divorce or the witnesses inform 
her that it is a bill of divorce (Rambam Sefer Nashim, Hilkhot 
Geirushin 1:10; Shulhan Arukh, Even HaEzer 136:5). 


A deaf-mute woman may not partake - mbox xb nw: 
f a woman who is a deaf-mute or an imbecile marries a 
priest, e.g. if her father married her to him when she was 
a minor, she may not partake of teruma (Rambam Sefer 
Zera‘im, Hilkhot Terumot 6:4). 


LANGUAGE 
Large building [bira] — 7a: A similar word in Syriac means 
fortified city. The term has various interconnected meanings 
in biblical and rabbinic Hebrew. Here it refers to a large 
building. 
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NOTES 


Despair does not by itself enable the robber to acquire - 
xp xb 913 wir: Rabbeinu Tam says that according to Ulla 
despair generally enables the robber to acquire the stolen 
item, and it is only in the case of an offering that it does 
not do so. This also appears to be the opinion of Rashi, 
who asserts that the difference is due to the fact that the 
verse explicitly refers to “his offering” (see Leviticus 1:3; 
Bava Kamma 66b). In his Sefer HaYashar, Rabbeinu Tam 
brings another reason: The fact that the prophet dispar- 
ages Israel, saying: “And you have brought stolen offerings” 
(Malachi 1:13), indicates that with regard to offerings, the 
halakha about rightful ownership is especially stringent. 

Rabbeinu Yitzhak disagrees and says that, according 
to Ulla, despair never enables the robber to acquire the 
stolen item (see Meiri). Others say that with regard to an 
offering there is not only despair but also a change in 
possession of the item, as it becomes consecrated, and 
a change in its name, as it is now called an offering (see 
Bava Kamma 66b). The primary reason that a stolen offer- 
ing does not effect atonement is that this is an instance of 
a mitzva that comes to be fulfilled though a transgression 
(Rabbeinu Hananel in Tosafot; Ramban; Ritva). 


HALAKHA 


Despair by itself does not enable the robber to acquire — 
np xb 113 wax: Despair does not by itself enable a robber 
or thief to acquire a stolen item, in accordance with the 
opinion of Ulla (Rambam Sefer Nezikin, Hilkhot Gezeila 
VaAveda 5:1-2 and Hilkhot Geneiva 5:3; Shulhan Arukh, 
Hoshen Mishpat 361:1). 
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The Gemara asks: Why does this matter? And let him feed her 
teruma. Isn't she like a minor who eats forbidden animal car- 
casses? Since the deaf-mute woman is not considered to be legally 
competent, she is not subject to the prohibition against partaking 
of teruma. As in the case of a minor who is eating forbidden food, 
there is no requirement to prevent her from doing so. 


The Gemara answers: Rather, the Sages decreed that a deaf-mute 
woman married to a priest may not partake of teruma lest a deaf- 
mute priest come to feed teruma to his halakhically competent 
wife. Since the validity of their marriage is by rabbinic law, it is 
therefore prohibited for the woman to partake of teruma, as by 
Torah law, she is not the wife of a priest. There is a concern that a 
distinction will not be made between the marriage of a halakhically 
competent man and deaf-mute woman, in which case the woman 
is permitted to partake of teruma, and the marriage of a deaf-mute 
man and a halakhically competent woman, in which case the 
woman is prohibited from partaking of teruma. Owing to this error, 
a deaf-mute man might come to feed his wife something that is 
forbidden to her. 


The Gemara asks: But let her partake of teruma that is defined as 
such by rabbinic law, as marriage that is valid by rabbinic law 
should suffice to permit partaking of such teruma. The Gemara 
answers: The Sages decreed that he may even not feed her teruma 
by rabbinic law, lest he come to feed her teruma by Torah law. 


§ The mishna teaches that Rabbi Yohanan ben Gudgeda further 
testified about a stolen beam that was already built into a building 
and said that the injured party receives the value of the beam but 
not the beam itself. With regard to this, the Sages taught in a 
baraita (Tosefta, Bava Kamma 10:5): If one robbed another of a 
beam and built it into a building, Beit Shammai say: He must 
destroy the entire building and return the beam to its owners. 
And Beit Hillel say: The injured party receives only the value of 
the beam but not the beam itself, due to an ordinance instituted 
for the sake of the penitent. In order to encourage repentance, 
the Sages were lenient and required the robber to return only the 
value of the beam. The mishna was taught in accordance with 
the opinion of Beit Hillel. 


§ The mishna teaches that Rabbi Yohanan ben Gudgeda testified 
about a sin-offering that was obtained through robbery, and 
said that provided that it was not publicly known to have been 
obtained in that manner, it effects atonement for the robber. Ulla 
says: By Torah law, the halakha is as follows: Whether it is known 
or whether it is not known that the sin-offering was obtained 
through robbery, it does not effect atonement for the robber who 
sacrifices it. 


What is the reason for this? The owner's despair’ of recovering 
an article that was stolen from him does not by itself enable the 
robber to acquire™ the stolen item. Since the stolen animal was 
not altered in any way, it does not belong to the robber, and he 
cannot sacrifice it as an offering and achieve atonement through 
it. And what is the reason that the Sages said that if it was 
not publicly known that the sin-offering was obtained through 
robbery it effects atonement? It is so that the priests not be 
distraught about having sacrificed an animal unfit for the altar. 


of its recovery. 


Despair — waxy: This refers to the owner's despair of recovering 
an article that was lost or stolen. A lost article whose owner has 
despaired of recovering it is considered ownerless and can be 
acquired by the finder. If an article is lost in a natural disaster, e.g., 
a flood, it is immediately considered as if the owner despaired 


BACKGROUND 


With regard to stolen property, some hold that the owner's 
despair of regaining possession of the stolen item enables the 
robber to acquire it. Accordingly, there is no requirement to 
return the stolen item to the owner, but the robber must com- 
pensate the owner for its value. The question of whether despair 
alone effects the acquisition is the subject of talmudic dispute. 
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The Rabbis said to Ulla: How can you explain the issue in this 
manner? But didn’t we learn in the mishna: It effects atonement 
for the benefit of the altar," which indicates that the halakha was 
enacted for the benefit of the altar, not for the benefit of the 
priests? Ulla said to them: When the priests are distraught, the 
altar is found idle. The priests will not sacrifice all of the offerings 
when they are distraught. 


This is one explanation, but Rav Yehuda says: By Torah law, 
whether it is known or it is not known that the sin-offering 
was obtained through robbery, it effects atonement for the rob- 
ber who sacrifices it. What is the reason for this? The owner’s 
despair of recovering an article that was stolen from him by itself 
enables the robber to acquire the stolen item. Once the owner 
despairs of regaining possession, the stolen item becomes the 
robber’s property and he can consecrate it. Therefore, the offering 
was sacrificed in a fitting manner, and it effects atonement for 


the robber. 


And what is the reason that the Sages said that if it is known that 
the sin-offering was obtained through robbery, it does not effect 
atonement? It is so that people not say that the altar consumes 
stolen property. 


The Gemara attempts to clarify the two explanations. Granted, 
according to the opinion of Ulla, that the concern stems from 
the fact that the priests will be distraught, this is the reason that 
the tanna teaches the halakha with regard to a sin-offering: The 
priests partake of the meat of a sin-offering. If they find out that 
they ate an animal that was forbidden to them, i.e., an offering 
slaughtered counter to halakha, they are likely to become dis- 
traught. But according to the opinion of Rav Yehuda, that the 
concern is about the honor of the altar, why does the mishna 
mention specifically the case of a sin-offering; shouldn't the 
same concern apply to a burnt-offering, as well, as it too is 
burned on the alter? 


The Gemara answers: The mishna is speaking utilizing the style 
of: It is not necessary, and the mishna should be understood as 
follows: It is not necessary to teach the halakha in the case of 
a burnt-offering, which is entirely consumed on the altar. In 
that case, people will certainly say that the altar consumes stolen 
property. But even in the case ofa sin-offering, where only the 
fat and the blood go up to be consumed on the altar and the 
rest is consumed by the priests, even so they issued a decree 
and said that the stolen sin-offering does not effect atonement, 
so that people should not say that the altar consumes stolen 


property. 


The Gemara further clarifies the two understandings: We learned 
in the mishna: Rabbi Yohanan ben Gudgeda testified about a 
sin-offering that had been obtained through robbery but that 
is not publicly known to have been obtained in that manner, 
and said that it effects atonement for the robber who sacrifices 
it, for the benefit of the altar. Granted, according to the opinion 
of Ulla, it works out well, as he understands that the Sages 
instituted that if it was not publicly known that the sin-offering 
was obtained through robbery, it does effect atonement. But 
according to the opinion of Rav Yehuda, it should have stated 
just the opposite, namely, that if it was publicly known that the 
sin-offering was obtained through robbery, it does not effect 
atonement. 
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NOTES 


For the benefit of the altar — nanan ppn "2512: Rashi explains 
that although the allowance for a robber to achieve atone- 


ment wit 


h an offering that is not his own uproots a Torah 


law, it does so only passively, meaning that the robber is not 


required t 


o bring another offering. In such a manner, the Sages 


can uproot a Torah law (see Rid). 
Some early commentaries note that this is not just a passive 
uprooting of a mitzva, because if the robber in fact did not 


achieve a 
a prohibi 


onement and he then enters the Temple, he violates 
ion (Tosefot HaRosh). Additionally, there is an active 


violation of the prohibition against bringing sacrificial portions 
on the altar when they are not consecrated and an active 
violation of the prohibition against consuming the meat of a 


non-cons' 
courtyard 
is based o 


ecrated animal that was slaughtered in the Temple 
(Rashba). Therefore, they explain that this allowance 
nthe court's authority to declare property ownerless, 


i.e., they declared the stolen property ownerless in order to 


give it en 


irely to the robber for this matter. 
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HALAKHA 


If one stole and consecrated - wpm 233: If one stole 
an ox or a sheep and consecrated it, and afterward he 
slaughtered or sold it, he pays double payment but he 
does not pay four or five times the payment. This halakha 
applies when one consecrated the animal after its owner 
despaired, but if he consecrated it before he despaired it is 
not consecrated. Consequently, if he slaughtered or sold it, 
he pays four or five times payment. The Ra'avad adds that 
if he consecrated the animal for the sake of the Temple's 
upkeep, he pays four or five times its value; it is as though 
he sold it to an ordinary person (Rambam Sefer Nezikin, 
Hilkhot Geneiva 5:6). 


Outside the Temple in a case like this — »x +3 yana 
sama: If one stole, consecrated, and later slaughtered an 
animal outside the Temple, he is liable to receive karet. 
This applies only if one slaughtered the animal after the 
owner despaired of retrieving the animal. If he slaughtered 
it before the owner despaired of retrieving it, it is not conse- 
crated and he is exempt from punishment (Rambam Sefer 
Avoda, Hilkhot Ma‘aseh HaKorbanot 18:14). 


It stands to reason from the time of the consecration — 
AWA wwa KaD: From when is the animal placed 
in ‘the thief domain i in order to make him liable to receive 
karet? From the time he consecrates it (Rambam Sefer 
Avoda, Hilkhot Ma‘aseh HaKorbanot 18:14). 
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The Gemara answers: That is also what the mishna is saying: If 
it is not known that the sin-offering was obtained through robbery, 
it effects atonement, but if this is known, it does not effect 
atonement, for the benefit of the altar. 


Rava raises an objection from what was learned in a mishna (Bava 
Kamma 74a): If one stole an animal and consecrated" it, and 
afterward he slaughtered or sold it, he pays double payment like 
a thief (see Exodus 22:3), but he does not pay fourfold or fivefold 
payment, as one must ordinarily pay when he slaughters or sells 
an ox or a sheep that he stole from another person (Exodus 21:37). 
And it is taught in a baraita with regard to this mishna: If one 
slaughtered an animal outside the Temple in a case like this," he 
is punishable by karet for having sacrificed an offering outside 
the Temple. And if you say that the owner’s despair of recovering 
an item that was stolen from him does not by itself enable the 
thief to acquire the stolen item, what is the relevance of mention- 
ing karet? The punishment of karet should not apply, as the thief 
cannot consecrate an animal that does not belong to him. 


Rav Sheizevi said: This means that he is liable to receive karet by 
rabbinic law. Those who heard this laughed at him. Is there such 
a thing as karet by rabbinic law?" Rava said to them: A great man 
has spoken, do not laugh at him. What Rav Sheizevi means is 
karet that comes to him through the words of the Sages, who 
declared that the thief’s consecration is valid. It is the Sages who 
placed the animal in his possession," so that he would become 
liable for it. 


Rava said: Although I agree with Rav Sheizevi, this matter is cer- 
tainly a dilemma for me. When the Sages placed the animal in 
his possession, did they do so from the time of the theft or from 
the time of the consecration? What is the difference between 
these possibilities? There is a difference with regard to its wool 
and with regard to its offspring. If the animal was placed in his 
possession from the time of the theft, the wool that it grows and 
the offspring that it births are his, and he is not required to return 
them to the animal’s owner. But if the animal becomes his only 
when he consecrates it, he is required to return them. What is 
the halakha? Rava then said, in answer to his own question: It 
stands to reason that the Sages placed the animal in his possession 
from the time of the consecration." This is so that the sinner not 
profit from his crime. Otherwise, the thief would benefit from 
the rabbinic decree that was instituted to increase his liability. 


NOTES 


Outside the Temple in a case like this — x11 X77 93 yna: Since 
his animal was consecrated as an offering, it is subject to the 
Torah law, according to which anyone who sacrifices an offering 
outside the Temple is liable to receive karet, as it is stated: “Any 
man from the house of Israel or of the strangers that live among 
hem that sacrifices a burnt-offering or sacrifice but does not 
bring it to the door of the tent of meeting to sacrifice it to the 
Lord, even that man shall be cut off from his people” (Leviticus 
17:8-9). This punishment applies only when one sacrifices as an 
offering outside the Temple an animal that would have been fit 


o sacrifice in the Temple. 


Is there karet by rabbinic law — x2°x * omama n: Although 
here are certainly many punishments instituted by the Sages, 
e.g., monetary punishments, corporal punishments, and even 
capital punishments, these are all punishments administered 
by the court, which can impose them as necessary. Because 


the punishment of karet is administered by God, it would be 
impossible for the Sages to assign such a punishment. 


The Sages placed it in his possession — MwA pal mpix: 
Rashi explains that this punishment was applied to the thief so 
that he would also become liable to receive karet as one who 
slaughters an offering outside the Temple. Many of the early 
commentaries challenge this understanding, saying that the 
wording of the baraita indicates that it is the one who slaughters 
this animal, even if he is a different person than the thief, who is 
liable for slaughtering it outside the Temple. They explain that 
the Sages placed the animal in the thief’s possession, according 
to Ulla, so as not to cause the priests to become distraught. 
Once they established it in his possession, it is considered to 
be his with regard to all matters. If it is slaughtered outside the 
Temple, then the one who slaughtered it is liable to receive 
karet (Tosafot). 
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The law of Sicarii [ Sikarikon]' did not apply 
MISHNA 


in Judea in the time that people were being 
killed in the war. From the time that people were being killed in 
the war and onward, the law of Sicarii did apply there. What is 
this law of Sicarii? If one first purchased land from a Sicarius," 
who extorted the field from its prior owners with threats, and 
afterward the buyer returned and purchased the same field a 
second time from the prior landowner, his purchase is void. The 
prior owner of the field can say that he did not actually mean to sell 
him the field. By contrast, if he first acquired the field from the 
prior owner and afterward he returned and purchased the same 
field from a Sicarius, his purchase stands. 


Similarly, if one first purchased from the husband" the rights to 
use a field belonging to his wife, and afterward he returned and 
purchased the same field from the wife, so that if the husband were 
to predecease or divorce her, the purchaser would then own it fully, 
his purchase is void." The woman can claim that she did not wish 
to quarrel with her husband and to object to the transaction but 
that in truth she did not agree to the sale. By contrast, if he first 
acquired the field from the wife, and afterward he returned and 
purchased the same field from the husband, his purchase stands. 
This is the initial version of this mishna. 


Later, the court of those who came after the Sages who composed 
that mishna" said: With regard to one who purchased a field from 
a Sicarius, he must give the prior owner one-fourth of the field’s 
value. When does this apply? At a time when the prior owner is 
unable to purchase the field himself. But ifhe is able to purchase 
it himself, he precedes anyone else. 


Rabbi Yehuda HaNasi later convened a court," and they counted 
their votes and determined that if the field remained before, i.e., 
in the possession of, the Sicarius for twelve months," whoever 
first purchases the field acquires possession of it, but he must 
give the prior owner one-fourth of the field’s value. 


G E M ARA The Gemara challenges the mishna’s asser- 


tion that the law of Sicarii did not apply in 
Judea in the time that people were being killed in the war: Now if 
in the time that people were being killed in the war, there were 
no Sicarii stealing land, is it possible that from the time that people 
were being killed in the war and onward there were Sicarii? 


NOTES 


One first purchased land from a Sicarius - Spe nip: The 
early commentaries write that the entire discussion is based on 
the opinion of Rav Huna, who says that even if one was forced 
to make such a sale, the sale is still valid. This was said only with 
regard to a sale in which the seller received an appropriate pay- 
ment for his property although the sale was forced upon him. 
However, in the case of a Sicarius, there is no sale, as the owner 
received a minimal amount or nothing at all in exchange for his 
property (see Ritva). 


If one purchased from the husband...his purchase is void — 
bpa inp.. We pa np: In tractate Bava Batra (49b), this mishna 
is interpreted as referring to a field to which the woman has a 
unique attachment, e.g., the field designated by her husband 
for the payment of her marriage contract or a field from her 
own property that she owned prior to the marriage, which took 
on the status of property guaranteed for the payment of her 
marriage contract. The early commentaries disagree whether 
the sale is void immediately or it remains in the hands of the 
buyer until the time arrives when she must be paid the value of 


her marriage contract. Some distinguish between different types 
of fields (see Rashba). 


The court of those after them - omn bw pama: The primary 
reason for this is to encourage the settlement of Eretz Yisrael, 
as had they not instituted this ordinance, and had they conse- 
quently relied on the Torah law, then Jews would not buy from 
Sicarii, and the land would remain in the hands of gentiles. The 
Sages instituted this ordinance so that Jews would purchase 
the land, so that it would remain in Jewish hands. Some say 
that since these halakhot are related to Eretz Yisrael, they do 
not apply to similar cases outside of Eretz Yisrael. However, from 
the Gemara later (58a) and in the Responsa of the Geonim, it 
would seem that these halakhot were applied to all land owned 
by Jews. 


Twelve months - wn wy ow: If one waited this amount 
of time and did not repurchase the land from the Sicarius, this 
shows that he accepted the matter and fully transferred posses- 
sion of the field. Alternatively, this is a punishment imposed by 
the Sages for one’s lack of diligence in redeeming his field and 
his leaving it in the hands of a gentile (Ritva). 
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LANGUAGE 
Sicarii [Sikarikon]— t9: Borrowed from the Latin sica- 
rii, meaning assassins or murderers, which is derived from 
he Latin sica, meaning dagger, their weapon of choice. 

The Sicarii included different types of people, among 
hem soldiers discharged from the Roman army, other 
gentiles who acted as the occupying force, and various 
Jewish collaborators. Through threats and extortion they 
bought properties or received them as gifts. The proper- 
ies were acquired by ostensibly legal means, such as 
deeds of sale and the like. 

Most of the Sicarii were not interested in maintaining 
hese properties but rather sought to make a profit from 
hem. For this reason, after they seized the properties 
hey would sell them to the locals, both Jews and gentiles. 
Since the Sicarii secured these properties for almost noth- 
ing and had no interest in maintaining them, they would 
sell them at rates far below their market value. 


HALAKHA 


If one purchased from the husband — we pa np: Ifa 
man sold his wife's property and afterward the wife wrote 
to the buyer: | do not have any claim to your property, then 
even if the buyer performed an act of acquisition with her, 
she can seize this property from him. The assumption is 
that she wrote this only to please her husband. Even if she 
wrote him that she would not be able to claim that she 
wrote this only to please her husband, such a document 
has no value. If he acquired it first from the woman, so that 
she has no lien on the land, and afterward the husband 
sold the right to use it to him, the purchase stands (Ram- 
bam Sefer Kinyan, Hilkhot Mekhira 30:3 and Sefer Nashim, 
Hilkhot Ishut 22:17-18; Shulhan Arukh, Even HaEzer 90:17). 


Rabbi Yehuda HaNasi convened a court - 2win 134 
pt ma: If a gentile was harassing a Jew and threatened 
to kill him, and he redeemed himself with his field or his 
house, if that gentile harasser wishes to sell the land, the 
prior owner who wishes to buy it back takes precedence 
over any other person. If the owner is unable to buy it, 
or if the land remained in the hands of the gentile for 
twelve months, whoever comes first to buy it is given 
precedence. This is the halakha as long as the purchaser 
gives the prior owner one-fourth of the land or one-third 
of its value. But if he does not do this, it is considered as 
if he stole that portion of the property, in accordance 
with the ruling of Rabbi Yehuda HaNasi’s court (Rambam 
Sefer Nezikin, Hilkhot Gezeila VaAveda 10:3; Shulhan Arukh, 
Hoshen Mishpat 236:1). 


mAT P19: GIITIN: PEREK V:55B 311 


This file may no 


BACKGROUND 


Three decrees — niwa why: It would appear that these 
were not actual governmental decrees, but rather 
descriptions of various situations in Eretz Yisrael during 
and in the aftermath of the war against the Romans. 
Josephus provides a similar account. This war, which 
lasted for several years, created strong feelings of hostil- 
ity. With its conclusion, there was no adherence to mili- 
tary or any other law but rather widespread slaughter 
of the Jews, many being subjected to cruel torture. It 
was only later that some semblance of order returned 
and the public killing of the Jews came to an end. Still, 
most of the land was confiscated from its owners and 
considered property of the Roman authorities, with its 
owners regarded as tenant farmers. 


LANGUAGE 


Kamtza — X¥1P: Some say that this is a reference to the 
family known as Kopwyoc, Kompsos. Josephus writes 
that they were an important family in Tiberias and 
supporters of the Romans. The name Kompsos means 
graceful and wise, yet it also carries the negative con- 
notation of crafty and deceitful. 


Chariot [rispak] - pap’: The Arukh and some manu- 
scripts read dispak, which is apparently derived from 
the Middle lranian déspak, meaning a chariot drawn 
by horses. 


Enemy [ba'al devava] - x237 bya: The root dalet, beit, 
beit seems to be connected to dovev, speaking. How- 
ever, in Aramaic, and as it is used when borrowed into 
Hebrew, it denotes hostile speech. In Syriac it also carries 
the meaning of enemy or foe. 
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Rav Yehuda said: The mishna is saying that in the time that 
people were being killed in the war they did not apply the law of 
Sicarii, but rather they would confirm the purchases of land made 
from the Sicarii. The reason for this is in accordance with what 
Rabbi Asi said: The gentile authorities issued three decrees’ 
during and in the aftermath of the war that ended in the destruc- 
tion of the Temple. The first decree was that anyone who does 
not kill a Jew should himself be killed. The second decree was 
that anyone who kills a Jew should pay four dinars as a fine. The 
last decree was that anyone who kills a Jew should himself be 
killed. Therefore, during the time of the first and second decrees, 
the time when people were being killed in the war, since the 
gentile would kill Jews, then the owner of the field, owing to the 
danger posed to his life, would fully transfer ownership‘ of his 
field to the Sicarius. 


Then, during the time of the last decree, after the time when 
people were being killed in the war, anybody whose field was 
stolen by a Sicarius would say to himself: Now let him take the 
field; tomorrow I will claim it from him in court. Although the 
gentile had the advantage and could force the owner to give him 
the field, the assumption is that the owner did not fully transfer 
possession of the field to him, as he thought that he would still be 
able to recover it in court. 


§ Apropos the war that led to the destruction of the Second 
Temple, the Gemara examines several aspects of the destruction 
of that Temple in greater detail: Rabbi Yohanan said: What is 
the meaning of that which is written: “Happy is the man who 
fears always, but he who hardens his heart shall fall into mis- 
chief” (Proverbs 28:14)? Jerusalem was destroyed on account 
of Kamtza‘ and bar Kamtza." The place known as the King’s 
Mountain was destroyed on account of a rooster and a hen. 
The city of Beitar was destroyed on account of a shaft from a 
chariot [rispak].! 


The Gemara explains: Jerusalem was destroyed on account of 
Kamtza and bar Kamtza. This is as there was a certain man 
whose friend was named Kamtza and whose enemy was 
named bar Kamtza. He once made a large feast and said to his 
servant: Go bring me my friend Kamtza. The servant went and 
mistakenly brought him his enemy bar Kamtza. 


The man who was hosting the feast came and found bar Kamtza 
sitting at the feast. The host said to bar Kamtza. That man is the 
enemy [ba'al devava]' of that man, that is, you are my enemy. 
What then do you want here? Arise and leave. Bar Kamtza said 
to him: Since I have already come, let me stay and I will give 
you money for whatever I eat and drink. Just do not embarrass 
me by sending me out. 


Owing to the danger would fully transfer ownership — 33x 
97719) Wa PONK: It is not enough to transfer ownership through 
an act of acquisition. Rather, there must be full acceptance of 
the transfer from the seller to the buyer. When the owner's life 
is in danger, the assumption is that in order to save his life he 
wholeheartedly agrees to transfer the ownership of his property. 


On account of Kamtza and bar Kamtza — x¥1? 12) K¥OPK: 
Many commentaries ask: Since it was bar Kamtza and the party's 
host who caused the calamity, why is Kamtza’s name mentioned 


NOTES 


here? The simple answer is that these places were destroyed over 
rivial matters, such as a slight difference between the names 
amtza and bar Kamtza. The Maharal suggests a more profound 
explanation: As is mentioned in many places, Jerusalem was 
destroyed because of baseless hatred. Not only does baseless 
hatred cause fights between people, such as the host of the meal 
and bar Kamtza, but it also leads to the formation of factions and 
of bonds that only intensify the contention. Presumably, Kamtza 
played a role in the development of the discord between bar 
amtza and the party's host. 
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The host said to him: No, you must leave. Bar Kamtza said to 
him: I will give you money for half of the feast; just do not send 
me away. The host said to him: No, you must leave. Bar Kamtza 
then said to him: I will give you money for the entire feast; 
just let me stay. The host said to him: No, you must leave. Finally, 
the host took bar Kamtza by his hand, stood him up, and took 
him out. 


After having been cast out from the feast, bar Kamtza said to 
himself: Since the Sages were sitting there and did not protest 
the actions of the host, although they saw how he humiliated 
me, learn from it that they were content with what he did. 
I will therefore go and inform [eikhul kurtza]! against them 
to the king. He went and said to the emperor: The Jews have 
rebelled against you. The emperor said to him: Who says that 
this is the case? Bar Kamtza said to him: Go and test them; send 
them an offering to be brought in honor of the government, and 
see whether they will sacrifice it. 


The emperor went and sent with him a choice three-year-old 
calf. While bar Kamtza was coming with the calf to the Temple, 
he made a blemish on the calf’s upper lip." And some say he 
made the blemish on its eyelids, a place where according to 
us, i.e., halakha, it is a blemish, but according to them, gentile 
rules for their offerings, it is not a blemish. Therefore, when bar 
Kamtza brought the animal to the Temple, the priests would 
not sacrifice it on the altar since it was blemished, but they also 
could not explain this satisfactorily to the gentile authorities, who 
did not consider it to be blemished. 


The blemish notwithstanding, the Sages thought to sacrifice the 
animal as an offering due to the imperative to maintain peace 
with the government. Rabbi Zekharya ben Avkolas" said to 
them: If the priests do that, people will say that blemished 
animals may be sacrificed as offerings on the altar. The Sages 
said: If we do not sacrifice it, then we must prevent bar Kamtza 
from reporting this to the emperor. The Sages thought to kill 
him" so that he would not go and speak against them. Rabbi 
Zekharya said to them: If you kill him, people will say that one 
who makes a blemish on sacrificial animals is to be killed. As a 
result, they did nothing, bar Kamtza’s slander was accepted by 
the authorities, and consequently the war between the Jews and 
the Romans began. 


Rabbi Yohanan says: The excessive humility of Rabbi Zekharya 
ben Avkolas" destroyed our Temple, burned our Sanctuary, 
and exiled us from our land. 


The Roman authorities then sent Nero Caesar’ against the Jews. 
When he came to Jerusalem, he wished to test his fate. He shot 
an arrow to the east and the arrow came and fell in Jerusalem. 
He then shot another arrow to the west and it also fell in Jeru- 
salem. He shot an arrow in all four directions of the heavens, 
and each time the arrow fell in Jerusalem. 


Nero then conducted another test: He said to a child: Tell me a 
verse that you learned today. He said to him as follows: “And I 
will lay My vengeance upon Edom by the hand of My people 
Israel” (Ezekiel 25:14). Nero said: The Holy One, Blessed be He, 
wishes to destroy His Temple, and He wishes to wipe his hands 
with that man, i.e., with me. The Romans are associated with 
Edom, the descendants of Esau. If I continue on this mission, I 
will eventually be punished for having served as God’s agent to 
bring about the destruction. So he fled and became a convert, 
and ultimately Rabbi Meir descended from him. 


LANGUAGE 


Inform [eikhul kurtza] — *x1) Dimon: This Aramaic 
expression is found in the Bible, where it says: “Va‘akhalu 
kartzeihon" (Daniel 3:8), as well as in Aramaic transla- 
tions of other verses, as the word for talebearing, inform- 
ing, or denouncing. 


Avkolas - Doipax: Apparently from the Greek edxoAos, 
eukolos, meaning good-natured, easily satisfied, self- 
sufficient, or admired. 


HALAKHA 
On the calf's upper lip — nna 23: If the lip of an 
animal is damaged or cracked, it is considered to be 
blemished and may not be sacrificed as an offering. 
The same applies to an animal that has a white dot in 
the middle of its pupil, referred to as dak in the Torah 
(Rambam Sefer Avoda, Hilkhot Biat HaMikdash 7:5, 7). 


The Sages thought to kill him - woop wap: With 
regard to those who slander Jews to the government, 
it is a mitzva to eradicate them and to cause them 
to descend to the pit of destruction (Rambam Sefer 
HaMadda, Hilkhot Avoda Zara, 11:1). 


PERSONALITIES 

Rabbi Zekharya ben Avkolas — ddipax Ja mpar 
Very little is known about this Sage, and only one 
halakha, in tractate Shabbat, is recorded in his name. 
Yet, based on what is written here and in collections 
of midrashim, he appears to have been one of most 
prominent Sages of his generation. Some identify him 
with Zekharya ben Amfadolas, who is mentioned by 
Josephus as one of the Sages close to the leaders of 
he rebellion. 


Nero Caesar — 16%) 772: The Roman emperor Nero was 
illed under strange circumstances and after his death, 
rumors circulated that he was not actually killed but had 
aken refuge elsewhere. 

It should be noted that the name Caesar is funda- 
mentally a family name, and many members of this 
amily, both those born into it and those who were 
adopted, were called Nero either as a first or middle 
name, such as Tiberius, Claudius’ father Drusus, and 
others. It therefore appears that this story refers to a 
member of the Caesar family who was appointed as an 
officer in the Roman army in the campaign against the 
Judean revolt. It is also known that there were several 
figures in the Caesar family who had a high regard for 
Judaism, and it is reasonable to assume that this officer 
eventually converted. 


NOTES 

His humility, etc. — 131 imannay: Rabbi Zekharya’s 
actions here are an expression of his humility in that 
he did not wish to rely on his own opinion and rule 
one way or the other, as he was concerned about what 
people would say if he issued a ruling with regard to this 
matter. Rabbi Yohanan criticizes him for this, as there 
are times when a Sage must rule decisively, and not be 
concerned with the reaction of the masses (Maharatz 
Hayyut). Midrash Eikha explains that Rabbi Zekharya 
ben Avkolas was one of the Sages at the feast that bar 
Kamtza was mistakenly invited to, and due to his humil- 
ity he did not protest the host's conduct. 
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LANGUAGE 
Keys [aklidei] - pope: From either the Greek xneic, 
kleis, meaning key, bolt, or hook, or from Ketdtov, 
kleidion, meaning small key. 


Key from the mishnaic period 


Storehouse [akhleva] - xIx: This word is a mis- 
spelling of akhlekha, which is derived from the Akka- 
dian kalakku, meaning storehouse. 


Storehouses [ambarei] — 122%: From the Middle 
Persian ambar, meaning storehouse. 


Fine flour [semida] - KTA: Related to the Greek 
oepidadtc, semidalis, meaning fine wheat flour. 


Coarse flour [gushkera] — «7wW13: Apparently from 
the Middle Iranian huskar, meaning coarse flour. 
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The Roman authorities then sent Vespasian Caesar’ against the 
Jews. He came and laid siege to Jerusalem for three years. There 
were at that time in Jerusalem these three wealthy people: 
Nakdimon ben Guryon,” ben Kalba Savua,” and ben Tzitzit 
HaKesat.’ The Gemara explains their names: Nakdimon ben 
Guryon was called by that name because the sun shined [nakad] 
on his behalf, as it is related elsewhere (see Ta anit 19b) that the sun 
once continued to shine in order to prevent him from suffering a 
substantial loss. Ben Kalba Savua was called this because anyone 
who entered his house when he was hungry asa dog [kelev] would 
leave satiated [save’a]. Ben Tzitzit HaKesat was referred to by that 
name because his ritual fringes [ tzitzit] dragged along on blankets 
[keset], meaning that he would not walk in the street with his feet 
on the ground, but rather they would place blankets beneath him. 
There are those who say that his seat [kiseh] was found among the 
nobles of Rome, meaning that he would sit among them. 


These three wealthy people offered their assistance. One of them 
said to the leaders of the city: I will feed the residents with wheat 
and barley. And one of them said to leaders of the city: I will pro- 
vide the residents with wine, salt, and oil. And one of them said to 
the leaders of the city: I will supply the residents with wood. The 
Gemara comments: And the Sages gave special praise to he who 
gave the wood, since this was an especially expensive gift. As Rav 
Hisda would give all of the keys [aklidei]' to his servant, except 
for the key to his shed for storing wood, which he deemed the 
most important of them all. As Rav Hisda said: One storehouse 
[akhleva]' of wheat requires sixty storehouses of wood for cooking 
and baking fuel. These three wealthy men had between them enough 
commodities to sustain the besieged for twenty-one years. 


There were certain zealots among the people of Jerusalem. The 
Sages said to them: Let us go out and make peace with the Romans. 
But the zealots did not allow them to do this. The zealots said to 
the Sages: Let us go out and engage in battle against the Romans. 
But the Sages said to them: You will not be successful. It would be 
better for you to wait until the siege is broken. In order to force the 
residents of the city to engage in battle, the zealots arose and burned 
down these storehouses [ambarei]' of wheat and barley, and there 
was a general famine. 


With regard to this famine it is related that Marta bat Baitos’ was 
one of the wealthy women of Jerusalem. She sent out her agent 
and said to him: Go bring me fine flour [semida].' By the time he 
went, the fine flour was already sold. He came and said to her: 
There is no fine flour, but there is ordinary flour. She said to him: 
Go then and bring me ordinary flour. By the time he went, the 
ordinary flour was also sold. He came and said to her: There is no 
ordinary flour, but there is coarse flour [gushkera].' She said to 
him: Go then and bring me coarse flour. By the time he went, the 
coarse flour was already sold. He came and said to her: There is no 
coarse flour, but there is barley flour. She said to him: Go then and 
bring me barley flour. But once again, by the time he went, the 
barley flour was also sold. 


PERSONALITIES 


Vespasian Caesar — D9? DIWDƏÐN: Vespasian served as 
the Roman emperor from 69-79 CE. He founded the Flavian 
dynasty and was responsible for the destruction of the Temple 
and the accompanying devastation of Judea. Vespasian’s family 
was part of the Roman equestrian order, and he distinguished 
himself in battle and rose in the ranks of the Roman army, even- 
tually being appointed to suppress the Great Revolt of the 
Jews in Judea. While his military operations were successful, he 
had yet to conquer Jerusalem when he left Judea after being 
declared emperor in the summer of 69 CE. He entrusted the 
siege and ultimate conquest of Jerusalem to his son, Titus, who 
later became emperor as well. 


Nakdimon ben Guryon — 41793 {2 piap: Nakdimon ben 
Guryon, whose Hebrew name appears to have been Boni, was 


314 


GITTIN : PEREK V: 56A ` MATA pÐ 


one of the wealthiest men living in Jerusalem at the time of the 
destruction of the Second Temple. Tractate Taʻanit tells of the 
great sums of charity that he donated to the community and 
he miracle of the sun that was performed for him as a result. 


Ben Kalba Savua - »3w x33 ya: The family of ben Kalba 
Savua was one of the wealthiest and most powerful at the 
ime of the destruction of the Second Temple and in the period 
“ollowing, as is known from the story of Rabbi Akiva marrying 
one of the daughters of this family. It is said to trace its descent 
back to Caleb, the son of Jephunneh. The name Kalba seems 
o be based on this lineage rather than the explanation given 
in the Gemara here. 


Ben Tzitzit HaKesat — np37 Mx» ya: Ben Tzitzit Hakesat was 
one of the wealthiest Jews at the time of the destruction of 


the Second Temple. The midrash in Bereshit Rabba notes that a 
genealogical scroll was found in Jerusalem listing the house of 
Tzitzit HaKesat as descending from King Saul’s general, Abner, 
the son of Ner. 


Marta bat Baitos — pin»a na xoy: Marta bat Baitos is men- 
tioned in several places in the Talmud. Due to her great wealth, 
she has served throughout the ages as the archetype of a very 
wealthy woman. The house of Baitos was one of the most pow- 
erful and wealthy families of priests in Jerusalem, and many 
members of this household served as High Priest or in other 
important positions in the Temple. According to the Jerusalem 
Talmud, Marta married Yehoshua ben Gamla as a result of trick- 
ery on his part. After becoming betrothed to him, she sought 
to secure him the position as High Priest. 
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She had just removed her shoes, but she said: I will go out 
myself and see if I can find something to eat. She stepped on 
some dung, which stuck to her foot, and, overcome by disgust, 


she died. 


Rabban Yohanan ben Zakkai read concerning her a verse 

found in the section of the Torah listing the curses that will 

befall Israel: “The tender and delicate woman among you 

who would not adventure to set the sole of her foot upon 

the ground” (Deuteronomy 28:56). There are those who say 
that she did not step on dung, but rather she ate a fig of Rabbi 

Tzadok, and became disgusted and died. What are these figs? 

Rabbi Tzadok observed fasts for forty years, praying that Jeru- 
salem would not be destroyed. He became so emaciated from 

fasting that when he would eat something it was visible from 

the outside of his body. And when he would eat after a fast they 
would bring him figs and he would suck out their liquid and 

cast the rest away. It was one such fig that Marta bat Baitos found 

and that caused her death. 


It is further related that as she was dying, she took out all of her 
gold and silver and threw it in the marketplace. She said: Why 
do I need this? And this is as it is written: “They shall cast their 
silver in the streets and their gold shall be as an impure thing; 
their silver and their gold shall not be able to deliver them in the 
day of the wrath of the Lord; they shall not satisfy their souls, 
neither fill their bowels” (Ezekiel 7:19). 


§ The Gemara relates: Abba Sikkara’ was the leader of the 
zealots [biryonei|' of Jerusalem and the son of the sister of 
Rabban Yohanan ben Zakkai. Rabban Yohanan ben Zakkai sent 
a message to him: Come to me in secret. He came, and Rabban 
Yohanan ben Zakkai said to him: Until when will you do this 
and kill everyone through starvation? Abba Sikkara said to 
him: What can I do, for if I say something to them they will 
kill me. Rabban Yohanan ben Zakkai said to him: Show me a 
method so that I will be able to leave the city, and it is possible 
that through this there will be some small salvation. 


Abba Sikkara said to him: This is what you should do: Pretend 
to be sick, and have everyone come and ask about your welfare, 
so that word will spread about your ailing condition. Afterward 
bring something putrid and place it near you, so that people 
will say that you have died and are decomposing. And then, 
have your students enter to bring you to burial, and let no one 
else come in so that the zealots not notice that you are still 
light. As the zealots know that a living person is lighter than a 
dead person. 


Rabban Yohanan ben Zakkai did this. Rabbi Eliezer entered 
from one side and Rabbi Yehoshua from the other side to take 
him out. When they arrived at the entrance of the city on the 
inside, the guards, who were of the faction of the zealots, wanted 
to pierce him with their swords in order to ascertain that he was 
actually dead, as was the common practice. Abba Sikkara said to 
them: The Romans will say that they pierce even their teacher. 
The guards then wanted at least to push him to see whether he 
was still alive, in which case he would cry out on account of the 
pushing. Abba Sikkara said to them: They will say that they 
push even their teacher. The guards then opened the gate and 
he was taken out. 


When Rabban Yohanan ben Zakkai reached there, i.e., the 
Roman camp, he said: Greetings to you, the king; greetings to 
you, the king. Vespasian said to him: You are liable for two 
death penalties, one because I am not a king and yet you call 
me king, and furthermore, if I am a king, why didn’t you come 
to me until now? Rabban Yohanan ben Zakkai said to him: As 
for what you said about yourself: I am not a king, 


PERSONALITIES 
Abba Sikkara - xpp xax: Apparently Abba Sikkara was 
not his actual name but rather a nickname, sikkara being 
the Aramaic form of the word sicarius or murderer (55b). In 
midrashim he is called ben Batiah, similar to ben Avatiah, 
meaning son of a watermelon, as he is called in tractate 
Kelim (17:12). These appear to be nicknames given to him 
due to his great size. The present passage identifies him as 
one of the leaders of the Great Revolt. 


LANGUAGE 
Zealots [biryonim] - D33: The source of this word has 
not been found. Some propose that it may be a shortened 
and altered form of praetoriani, the term for Caesar's guard, 
and was borrowed to mean menacing figures who show 
no obedience to authority. 
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BACKGROUND 


In truth you are a king - Fite xaa NIP: A similar account 
is relayed in Roman history books. According to these writ- 
ings, the Sages, among whom the Romans included Jose- 
phus, predicted that Vespasian would eventually become 
emperor of Rome. 


A messenger arrived — xpmbr NN: During the year that 
Vespasian became emperor, known as the year of the four 
Caesars, a revolt erupted in the empire in the course of 
which the emperor Nero was killed and a dispute com- 
menced over the issue of who was to succeed him. The 
egions stationed in the Balkans, Syria, and Judea chose 
Vespasian as emperor and the Egyptian governor gave him 
is immediate support. After a period of time Vespasian was 
informed from Rome that his followers in the Roman army 
had killed the reigning emperor Vitalius, and he was then 
recognized by all as the ruler of the empire. 


Yavne — 71229: Yavne is an ancient city mentioned in the 
Bible. Apparently, it is Yavne’el, located in the tribal territory 
of Judah. It was a Philistine city for many years, and it is 
isted as one of the places whose walls were breached by 
ing Uzziah of Judea. 

Yavne is located slightly more than a kilometer from 
he Mediterranean coast, due west of Jerusalem. It was 
conquered by Vespasian during the campaign to quash 
he Great Revolt, which culminated in the destruction of 
he Second Temple. It seems that several Sages who did 
not support the revolt settled there. When Rabban Yohanan 
ben Zakkai joined them, Yavne became the spiritual center 
of Eretz Yisrael and the seat of the Sanhedrin for many 
years, apparently until the bar Kokheva rebellion. The main 
yeshiva there was called the vineyard in Yavne, as the stu- 
dents would sit in rows, evoking the rows of grapevines 
in a vineyard. 


The dynasty of Rabban Gamliel — bebas 1277 xobwiw: 

Although the Nesi‘im from the house of Hillel were moder- 
ate in their political views, they still joined the Great Revolt. 
Since Rabban Shimon ben Gamliel was considered the 
leader of the people and as such was responsible for what 
happened in Eretz Yisrael, he was sentenced to death. 
Rabban Yohanan ben Zakkai made a unique request, that 
despite Rabban Shimon ben Gamliel’s execution, his family 
should not be held responsible and killed or exiled. 


Doctors to heal Rabbi Tzadok - »395 =v pnt xmpx 
pity: As with all cases of malnutrition, Rabbi Tzadok’s many 
years of fasting exacted a heavy toll on his physiology, man- 
ifested not only in extreme weight loss from the depletion 
of fat cells, but also in the shrinkage of his stomach and an 
inability to adequately digest food. A person in this condi- 
tion who tries to eat normally will become sick and possibly 
die. For this reason doctors had to monitor his gradual 
transition to a normal diet. 


NOTES 

Lebanon - quad: It was understood that Moses wished to 
see the Temple Mount, referred to as “that good mountain,’ 
and the Temple itself. The Temple is referred to as “Lebanon” 
because it achieves atonement for and thereby whitens 
[malbin] Israel's sins, which are depicted in the Bible as 
being scarlet red. In addition, the Temple was built from the 
cedars of Lebanon, as is mentioned in the book of Kings. 


LANGUAGE 


Snake [derakon] — tip: From the Greek Spaxwy, drakon, 
meaning snake. The word also means dragon. 


Messenger [peristaka] - xpa: From the Middle Iranian 
fréstak, meaning envoy or messenger. 
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in truth, you are a king,’ if not now, then in the future. As if you 

are not a king, Jerusalem will not be handed over into your 

hand, as it is written: “And the Lebanon shall fall by a mighty 

one” (Isaiah 10:34). And “mighty one” means only a king, as it 

is written: “And their mighty one shall be of themselves, and 

their ruler shall proceed from the midst of them” (Jeremiah 30:21), 
indicating that “mighty one” parallels “ruler.” And “Lebanon” 
means only the Temple, as it is stated: “That good mountain 

and the Lebanon” (Deuteronomy 3:25)." And as for what you 

said with your second comment: If I am a king why didn’t you 

come to me until now, there are zealots among us who did not 

allow us to do this. 


Understanding that Rabban Yohanan ben Zakkai was prepared to 
ask him not to destroy the Temple, Vespasian said to him: If there 
is a barrel of honey and a snake [derakon]' is wrapped around 
it, wouldn’t they break the barrel in order to kill the snake? In 
similar fashion, I am forced to destroy the city of Jerusalem in 
order to kill the zealots barricaded within it. Rabban Yohanan ben 
Zakkai was silent and did not answer. In light of this, Rav Yosef 
later read the following verse about him, and some say that it was 
Rabbi Akiva who applied the verse to Rabban Yohanan ben Zak- 
kai: “Iam the Lord... Who turns wise men backward and makes 
their knowledge foolish” (Isaiah 44:25). As Rabban Yohanan ben 
Zakkai should have said the following to Vespasian in response: 
In such a case, we take tongs, remove the snake, and kill it, and 
in this way we leave the barrel intact. So too, you should kill the 
rebels and leave the city as it is. 


In the meantime, as they were talking, a messenger [feristaka]' 
arrived’ from Rome, and said to him: Rise, for the emperor has 
died, and the noblemen of Rome plan to appoint you as their 
leader and make you the next emperor. At that time Vespasian 
was wearing only one shoe, and when he tried to put on the 
other one, it would not go on his foot. He then tried to remove 
the other shoe that he was already wearing, but it would not 
come off. He said: What is this? 


Rabban Yohanan ben Zakkai said to him: Be not distressed or 
troubled, for good tidings have reached you, as it is written: 
“Good tidings make the bone fat” (Proverbs 15:30), and your feet 
have grown fatter out of joy and satisfaction. Vespasian said to him: 
But what is the remedy? What must I do in order to put on my 
shoe? Rabban Yohanan ben Zakkai said to him: Have someone 
with whom you are displeased come and pass before you, as it 
is written: “A broken spirit dries the bones” (Proverbs 17:22). 
He did this, and his shoe went on his foot. Vespasian said to him: 
Since you are so wise, why didn’t you come to see me until now? 
Rabban Yohanan ben Zakkai said to him: But didn’t I already tell 
you? Vespasian said to him: I also told you what I had to say. 


Vespasian then said to Rabban Yohanan ben Zakkai: I will be 
going to Rome to accept my new position, and I will send some- 
one else in my place to continue besieging the city and waging 
war against it. But before I leave, ask something of me that I 
can give you. Rabban Yohanan ben Zakkai said to him: Give 
me Yavne® and its Sages and do not destroy it, and spare the 
dynasty of Rabban Gamliel’ and do not kill them as if they were 
rebels, and lastly give me doctors to heal Rabbi Tzadok.® Rav 
Yosef read the following verse about him, and some say that it 
was Rabbi Akiva who applied the verse to Rabban Yohanan ben 
Zakkai: “I am the Lord... Who turns wise men backward and 
makes their knowledge foolish” (Isaiah 44:25), as he should 
have said to him to leave the Jews alone this time. 
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And why didn’t Rabban Yohanan ben Zakkai make this request? He 
maintained that Vespasian might not do that much for him, and 
there would not be even a small amount of salvation. Therefore, he 
made only a modest request, in the hope that he would receive at 
least that much. 


The Gemara asks: What was he requesting when he asked for 
doctors to heal Rabbi Tzadok? How did they heal him? The first 
day they gave him water to drink that contained bran [parei]. 
The next day they gave him water containing flour mixed with 
bran [sipuka].' The following day they gave him water containing 
flour. In this way they slowly restored his ability to eat, allowing his 
stomach to broaden little by little. 


§ Vespasian went back to Rome and sent Titus in his place. The 
Gemara cites a verse that was expounded as referring to Titus: “And 
he shall say: Where is their God, their rockin whom they trusted?” 
(Deuteronomy 32:37). This is the wicked Titus,’ who insulted and 
blasphemed God on High. 


What did Titus do when he conquered the Temple? He took a 
prostitute with his hand, and entered the Holy of Holies with her. 
He then spread out a Torah scroll underneath him and committed 
a sin, i.e., engaged in sexual intercourse, on it. Afterward he took a 
sword and cut into the curtain separating between the Sanctuary 
and the Holy of Holies. And a miracle was performed and blood 
spurted forth. Seeing the blood, he mistakenly thought that he had 
killed himself. Here, the term himself is a euphemism for God. Titus 
saw blood issuing forth from the curtain in God’s meeting place, the 
Temple, and he took it as a sign that he had succeeded in killing God 
Himself. As it is stated: “Your enemies roar in the midst of Your 
meeting place; they have set up their own signs for signs” (Psalms 


74:4). 


Abba Hanan says: The verse states: “Who is strong like You, O 
Lord?” (Psalms 89:9). Who is strong and indurate like You, as You 
hear the abuse and the blasphemy of that wicked man and remain 
silent. Similarly, the school of Rabbi Yishmael taught that the 
verse: “Who is like You," O Lord, among the gods [elim]” (Exodus 
15:11), should be read as: Who is like You among the mute [ilmim], 
for You conduct Yourself like a mute and remain silent in the face of 
Your blasphemers. 


What else did Titus do? He took the curtain and formed it like a 
large basket, and brought all of the sacred vessels of the Temple 
and placed them in it. And he put them on a ship to go and be 
praised in his city that he had conquered Jerusalem, as it is stated: 
“And so I saw the wicked buried, and come to their rest; but those 
that had done right were gone from the holy place, and were 
forgotten in the city; this also is vanity” (Ecclesiastes 8:10). Do not 
read the word as “buried [kevurim].” Rather, read it as collected 
[kevutzim]. And do not read the word as “and were forgotten 
[veyishtakehu].” Rather, read it as: And they were praised 
[veyishtabehu]. According to this interpretation, the verse speaks of 
those who will gather and collect items “from the holy place,” the 
Temple, and be praised in their city about what they had done. 


There are those who say that the verse is to be read as written, as it 
is referring to items that were actually buried. This is because even 
items that had been buried were revealed to them, i.e., Titus and 
his soldiers, as they found all of the sacred vessels. 


BACKGROUND 


The wicked Titus - yw Diy: Titus was the eldest son of Ves- 
pasian, replacing him as Caesar after his death for a short reign 
of approximately two years. Although Roman sources praise him 
for his positive attributes, prior to his rise to power he displayed 
great cruelty and was steeped in promiscuity. The many negative 


references to him in the Talmud are due to his having ordered the 
destruction of the Second Temple. The destruction of the Temple 
after Jerusalem had been captured was not necessary from a mili- 
tary standpoint, and it even contradicted the prevailing Roman 
policy of respecting the sacred sites of conquered countries. 


LANGUAGE 
Flour mixed with bran [sipuka] — xa: The Arukh 
and others have a version that reads siposka, which 
apparently is derived from the Middle Iranian saposak, 
meaning bran. 


NOTES 
Who is like You - 7323 "72: This exposition is based 
upon the spelling of the word “gods [elim]" without a 
yod, so that it can be read as i/em, mute. Therefore, the 
Sages expound the verse to mean: Who is like You, Who 
remains silent among the mute (Maharsha). 
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Divine Voice [bat kol] - bip na: This term has been 
explained in various ways. Some explain that a Divine 
Voice is a subcategory of prophecy; although prophecy 
had ceased before this time, the Holy Spirit remained (see 
Geonim; Tosafot). Others suggest that a Divine Voice is a 
type of echo or sound whose source cannot be placed, e.g., 
when people have a conversation and happen to be over- 
heard saying something that resolves another's difficulty. 
Such cases are found in the Jerusalem Talmud (Maharatz 
Hayyut). Another possibility is that the word bat refers here 
toa measure, as a bat is a biblical measure of liquid volume. 
Therefore, the meaning of this phrase is a voice for those 
who measure up, i.e., a voice heard only by those who are 
worthy (Rosh; see Sefer HaNitzahon). 


A gnat came - wim K3: Some, including the Maharal, inter- 
pret this figuratively: Titus suffered from an illness of the 
brain that tormented and eventually killed him. It is known 
that Titus died at the young age of forty-two from a painful 
affliction that remained undiagnosed in Roman sources. 

It should be noted that various parasites can enter the 
body through the skin or the orifices, grow there, and cause 
serious damage. One example is a parasite called the Larva 
migrans, which moves to different internal organs and is 
capable of reaching the brain, causing blindness and other 
damage. 


Hammer — KADN: 


Relief of blacksmith with hammer, first century 


Sparrow — 1177 Tis¥: The house sparrow, Passer domesticus, 
is one of the most common varieties of birds. It is found in 
populated areas. The house sparrow is brown-gray in color 
and reaches approximately 14 cm in length. Adult males 
have a black patch on their necks. 


Male house sparrows 


Burn — mhp: Although the Roman custom was to bury 
the dead, the funerary ritual of the Caesar involved the 
public burning of his body down to ash. 


Litra - pe: From the med Gp litra, which has several 
meanings in Greek, among them a measure of volume, a 
measure of weight, and the name of a coin. A Greek litra 
equals 327 g. 
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It is further related about Titus that he was once traveling at 
sea and a wave rose up against him and threatened to drown 
him. Titus said: It seems to me that their God, the God of 
Israel, has power only in water. Pharaoh rose against them and 
He drowned him in water. Sisera rose against them and He 
drowned him in water." Here too, He has risen up against me 
to drown me in water. If He is really mighty, let Him go up on 
dry land and there wage war against me. A Divine Voice® 
issued forth and said to him: Wicked one, son of a wicked one, 
grandson of Esau the wicked, for you are among his descen- 
dants and act just like him, I have a lowly creature in My world 
and it is called a gnat. 


The Gemara interjects: Why is it called a lowly creature? It is 
called this because it has an entrance for taking in food, but 
it does not have an exit for excretion. 


The Gemara resumes its story about Titus. The Divine Voice 
continued: Go up on dry land and make war with it. He went 
up on dry land, and a gnat came,’ entered his nostril, and 
picked at his brain for seven years. Titus suffered greatly from 
this until one day he passed by the gate ofa blacksmith’s shop. 
The gnat heard the sound of a hammer’ and was silent and still. 
Titus said: I see that there is a remedy for my pain. Every day 
they would bring a blacksmith who hammered before him. 
He would give four dinars as payment to a gentile blacksmith, 
and to a Jew he would simply say: It is enough for you that you 
see your enemy in so much pain. He did this for thirty days 
and it was effective until then. From that point forward, since 
the gnat became accustomed to the hammering, it became 
accustomed to it, and once again it began to pick away at Titus’s 
brain. 


It is taught in a baraita that Rabbi Pinehas ben Arova said: I 
was at that time among the noblemen of Rome, and when 
Titus died they split open his head and found that the gnat had 
grown to the size ofa sparrow’ weighing two sela. It was taught 
in another baraita: It was like a one-year-old pigeon weighing 
two litra. 


Abaye said: We have a tradition that its mouth was made of 
copper and its claws were fashioned of iron. When Titus was 
dying, he said to his attendants: Burn’ that man, i.e., me, and 
scatter his ashes across the seven seas, so that the God of the 
Jews should not find me and stand me for judgment. 


| NOTES — 


Sisera rose and He drowned him in water — iyap xpp Ka 


oa: Although Sisera himself was killed by Yael (Judges 4:21), 


this statement is based upon the verse: “The brook Kishon swept 
them away” (Judges 5:21). A midrash explains that Sisera’s men 


were swept away by the mighty waters of the Kishon, a river 
whose waters were normally quite shallow. Miraculously, at the 
moment Sisera and his men entered the river, the water level 
rose, drowning them all, with the exception of Sisera himself. 
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§} The Gemara relates: Onkelos!” bar Kalonikos,! the son of 
Titus’s sister, wanted to convert to Judaism. He went and raised 
Titus from the grave through necromancy, and said to him: 
Who is most important in that world where you are now? Titus 
said to him: The Jewish people. Onkelos asked him: Should 
I then attach myself to them here in this world? Titus said to 
him: Their commandments are numerous, and you will not 
be able to fulfill them. It is best that you do as follows: Go out 
and battle against them in that world, and you will become the 
chief, as it is written: “Her adversaries [ tzareha]| have become 
the chief” (Lamentations 1:5), which means: Anyone who dis- 
tresses [meitzer] Israel will become the chief. Onkelos said to 
him: What is the punishment of that man, a euphemism for 
Titus himself, in the next world? Titus said to him: 


PERSONALITIES 


for verses 


Onkelos — DiopHE: Opinions are divided as to the identity of 
Onkelos the convert. Some identify him with Aquila of Sinope, 
who translated the Bible into Greek. 

Itis related that Onkelos came from the Caesar's family and 
eventually converted, becoming a disciple of Rabbi Eliezer and 
Rabbi Yehoshua. Much has been said of his path to conversion 
and his ability to influence others. According to those who 
claim that Onkelos was Aquila, his translation of the Bible 
into Greek was translated into Aramaic. Onkelos's translation 
is considered precise and in accordance with Jewish tradition 


and halakha. His translation is usually literal, excep 
that he considers to be understood allegorically. 

The Sages had a high regard for Onkelos's translation, called 
Targum Onkelos, and were accustomed to read it together with 
the Torah portion in the synagogue, a custom that is still prac- 
ticed today in Yemenite communities, or at least to follow the 
practice of privately reading each verse of the weekly portion 
twice followed by Onkelos's translation. Commentaries have 
been written to elucidate the meaning of Targum Onkelos, the 
most detailed one called Netina LaGer. 
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That which he decreed against himself, as he undergoes 
the following: Every day his ashes are gathered, and they 
judge him, and they burn him, and they scatter him over 
the seven seas. 


Onkelos then went and raised Balaam from the grave through 
necromancy. He said to him: Who is most important in that 
world where you are now? Balaam said to him: The Jewish 
people. Onkelos asked him: Should I then attach myself to 
them here in this world? Balaam said to him: You shall not seek 
their peace or their welfare all the days (see Deuteronomy 23:7). 
Onkelos said to him: What is the punishment of that man, a 
euphemism for Balaam himself, in the next world? Balaam said 
to him: He is cooked in boiling semen, as he caused Israel to 
engage in licentious behavior with the daughters of Moab. 


Onkelos then went and raised Jesus the Nazarene" from the 
grave through necromancy. Onkelos said to him: Who is most 
important in that world where you are now? Jesus said to him: 
The Jewish people. Onkelos asked him: Should I then attach 
myself to them in this world? Jesus said to him: Their welfare 
you shall seek, their misfortune you shall not seek, for anyone 
who touches them is regarded as if he were touching the apple 
of his eye (see Zechariah 2:12). 


LANGUAGE 
Onkelos — pbp: This name appears to derive either from 
the Latin Aquila or from the Greek AxdaAag, Akulas. Both mean 
eagle. 


Kalonikos — Dipan: Based on this version of the text, this is 
apparently the Greek name Kadovixoç, Kalonikos, which is 
close in meaning to: A good victory. Some read Kalonumos, 
which is the Greek equivalent of the Hebrew name Shemtov, 
meaning a good name. 


NOTES 


Jesus the Nazarene — 3137 1»: In standard versions of the Tal- 
mud, this story appears without the name Jesus the Nazarene, 
as the name was removed by internal censors. 

In tractate Sota (47a), Rabbi Yehoshua ben Perahya is 
depicted as having pushed Jesus the Nazarene away with 
both hands. The Gemara relates that Rabbi Yehoshua ben 
Perahya was returning to Jerusalem following his flight to 
Alexandria in Egypt, together with his student, Jesus the 


Nazarene. After stopping at an inn and receiving reverential 
treatment, Yehoshua ben Perahya mentioned to Jesus that 
the inn was beautiful. Jesus responded that the innkeeper’s 
wife was unattractive. This response led Rabbi Yehoshua ben 
Perahya to excommunicate Jesus. Rabbi Yehoshua ben Perahya 
was unable to bring himself to revoke the decree of excom- 
munication until it was too late and Jesus turned away from 
traditional Judaism. 


It should be noted that the story of Rabbi Yehoshua ben 
Perahya, who was driven from Jerusalem by the Hasmonean 
king Yannai, could not have taken place any later than 76 BCE. 
Consequently, the Jesus the Nazarene referred to in this story 
cannot be the individual around whom the Christian faith was 
established. Many commentaries suggest that some or all tal- 
mudic references to Jesus refer to another person. 
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LANGUAGE 

The King’s Mountain [Tur Malka] - xb av: This 
term is sometimes used in reference to the moun- 
tainous region of Judea as a whole and sometimes 
in reference to the southern portion of Judea. The 
southern mountains of Judea may have included 
private estates of the Hasmonean kings, and for this 
reason the region was called the King’s Mountain. 


Location of the King’s Mountain 


Troop [gunda] - x93: From the Middle Persian 
gund, meaning troop. 


Bar Deroma - saitt 32: This name means: Of the 
south. Many claim that bar Deroma is another name 
for bar Kokheva, who lived in the south of Eretz Yis- 
rael. The same stories told here about bar Deroma 
are reported in other sources in connection with 
bar Kokheva. 


Image [bilyona] - xabba: There are various opinions 
with regard to the source of this term and its precise 
meaning. Some assert that it is a new form that is 
based on the Greek word Boi, bolé, which means, 
among other things, radiance or light. Others hold 
that the word evolved from the Greek éuBAnua, 
embléma, meaning a front portion or an engraving. 
Others say that it comes from the Latin bulla, mean- 
ing a charm or a protuberance on an object. 


Seal [gushpanka] — 7735013: This word apparently 
derives from the Middle Iranian compound angust- 
panak, meaning signet ring, as angust means finger 
and panak means protector. 


320 = GITTIN: PEREK V: 574A: Mva pa 


TON PDD NTA KTTT PT h TK 
VIYAT bs sa wax nnn KISI a) 
OTSA i meiva pi ODN by 

bia ninix road Sy ywis pama 


TYIT map mop wa sw>x 31 TN NAN 
qma vipa yep WW AWA by ans 
VW Ia Ts DWNT MOP TAN IT 

Dyn 


x2do ww D xndianax Khin 
PIR NAD) NINN PSD NA DTD NIT 
ayn ania ee ea bunny ap 

mbiann 


PRO pa pon xp mI In Kat 
any aging amy aba Ayn tydpw 
KOK PRT Ja T ADP A> mK 
MIT MONT Ta ATT Ta mA anny 
max pp whpw Ana bap xbon pap 
aby MIDI ADK MYINK MANIN) 
Ky an TPA be XID won 

IK IN APA ‘somata wh 


KOP say seat 129 ams MYW 
mibg Kyn x) nam Dog anX 
IOAN TIPIT ON aD TV "aya 

mana XP 


PUW MIPIT xox pad mad by 
vom) xt voy PPIM) ward 
TPPAY APPIN NID KI XD?) ob 
mw pow Ame) ox) UPI “bre 
xon PIM KPIOWI saa AMT WY 
KIN TTT PETT 2 TN NP NTI ON 
andy 


Onkelos said to him: What is the punishment of that man, a 
euphemism for Jesus himself, in the next world? Jesus said to him: 
He is punished with boiling excrement. As the Master said: 
Anyone who mocks the words of the Sages" will be sentenced 
to boiling excrement. And this was his sin, as he mocked the 
words of the Sages. The Gemara comments: Come and see the 
difference between the sinners of Israel and the prophets of 
the nations of the world. As Balaam, who was a prophet, wished 
Israel harm, whereas Jesus the Nazarene, who was a Jewish sinner, 
sought their well-being. 


To conclude the story of Kamtza and bar Kamtza and the destruc- 
tion of Jerusalem, the Gemara cites a baraita. It is taught: Rabbi 
Elazar says: Come and see how great is the power of shame, for 
the Holy One, Blessed be He, assisted bar Kamtza, who had 

been humiliated, and due to this humiliation and shame He 

destroyed His Temple and burned His Sanctuary. 


§ It was previously mentioned (55b) that the place known as the 
King’s Mountain [Tur Malka]: was destroyed on account of a 
rooster and a hen. The details of what happened are as follows: 
It was customary in that place that when they would lead a bride 
and groom to their wedding, they would take out a rooster and 
ahen before them, as if to say in the manner of a good omen: Be 
fruitful and multiply like chickens. 


One day a troop [gunda]' of Roman soldiers passed by there 
while a wedding was taking place and took the rooster and hen 
from them. The residents of the city fell upon them and beat 
them. The soldiers came and said to the emperor: The Jews have 
rebelled against you. The emperor then came against them in 
war. Among the residents of the King’s Mountain there was a 
certain man named bar Deromat who could jump the distance 
ofa mil, and he killed many of the Romans, who were powerless 
to stand up against him. The emperor then took his crown and 
set it on the ground as a sign of mourning. He said: Master of 
the Universe, if itis pleasing to You, do not give over that man, 
a euphemism for himself, and his kingdom into the hands of 
only one man. 


In the end it was the words issuing from his own mouth that 
caused bar Deroma to stumble, as he uttered this verse in com- 
plaint against God: “Have You not rejected us, O God, so that 
You go not forth, O God, with our hosts?” (Psalms 60:12). The 
Gemara asks: But did not David also say this? The Gemara 
answers: David uttered these words as a question,” wondering 
whether they were true, whereas bar Deroma pronounced them 
as a statement of fact. 


The Gemara recounts what happened to bar Deroma: He entered 
an outhouse, a snake came and eviscerated him, and he died. 
The emperor said: Since a miracle was performed for me, as I 
had no part in bar Deroma’s death, I will let the rest of the people 
be this time and take no further action against them. He let them 
be and went on his way. They leapt about, ate, drank, and lit so 
many candles in celebration that the image [bilyona]' imprinted 
on a seal [ gushpanka]' was visible from a distance ofa mil. The 
emperor then said: The Jews are rejoicing over me. So he went 
back and came against them. 


HALAKHA 


Anyone who mocks the words of the Sages - ‘137 by geben bs does so has no portion in the World-to-Come (Rambam Sefer 


223: It is a great sin to disgrace Torah scholars, and anyone who 


HaMadda, Hilkhot Talmud Torah 6:11). 


NOTES 


David uttered these words as a question — Tana KP "TIA TIT: 
The Maharsha writes that this interpretation of David's words as a 
question follows from the verse’s context, as they come after a series 


of praises for Israel's victories in the time of David. Bar Deroma’s 
words, on the other hand, stand on their own, and therefore are 
understood as a statement of fact. 
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Rav Asi says: Three hundred thousand men with drawn 
swords entered the King’s Mountain and massacred its inhab- 
itants for three days and three nights. And at the same time on 
the other side of the mountain, weddings and other festivities 
continued to be celebrated, and they did not know about each 
other, owing to the enormous size of the place. 


§ Concerning the verse: “The Lord has swallowed up without 
pity all the habitations of Jacob” (Lamentations 2:2), it is 
related that when Ravin came from Eretz Yisrael to Babylonia 
he said that Rabbi Yohanan says: This is referring to the six 
hundred thousand cities that King Yannai had in the King’s 
Mountain. As Rav Yehuda says that Rav Asi says: King Yannai 
had six hundred thousand cities in the King’s Mountain, and 
each of them had a population as great as the number of those 
who left Egypt, except for three of those cities, the population 
of which was double the number of those who left Egypt. 


These are those three cities: Kefar Bish, Kefar Shihalayim, 
and Kefar Dikhrayya. The Gemara explains the meaning of 
these place-names. Kefar Bish, Evil Town, was called by that 
name because its inhabitants would not open their houses 
to guests. Kefar Shihalayim was referred to by that name 
because their livelihood was derived from the cultivation of 
cress [shahalayim]. As for Kefar Dikhrayya, Town of Males, 
Rabbi Yohanan says: Their women would first give birth to 
boys, and afterward give birth to girls, and then they would 
stop having children. 


Ulla’ said: I myself saw that place, and it could not hold 
even six hundred thousand reeds, all the more so that number 
of people. A certain heretic said to Rabbi Hanina: You lie 
with your exorbitant exaggerations. Rabbi Hanina said to him: 
With regard to Eretz Yisrael it is written: Land of the deer (see 
Jeremiah 3:19). Just as the skin of a deer’ cannot hold its flesh, 
for after the animal is skinned, its hide shrinks, so too, with 
regard to Eretz Yisrael, when it is settled,’ it expands, but when 
itis not settled, it contracts. This explains how a place that is so 
small today could have been so highly populated prior to the 
Temple’s destruction. 


§ The Gemara relates that Rav Minyumi bar Hilkiya, Rav 
Hilkiya bar Toviya, and Rav Huna bar Hiyya were once sitting 
together. They said: If there is someone who has heard any- 
thing about Kefar Sekhanya of Egypt,’ which was in that region, 
let him relate it. 


One of them began the discussion and said: There was an 
incident involving a betrothed man and woman from there 
who were taken captive by gentiles and the latter married them 
off to each other. The woman said to the man: Please do not 
touch me, as I do not have a marriage contract from you," and 
it is prohibited for us to live together without one. And until 
the day of his death the man did not touch the woman. 


Just as... 


a deer — Ħ3¥ 7172: When an animal is skinned and its 


BACKGROUND 
carefully maintained terrace-farmed hills, reservoirs, and the 


hide is left to dry, the hide loses some of its moisture and shrinks 
to a certain degree. The thicker and tougher the skin is at the 
outset, the less it shrinks. A deer’s skin, which is thin and tender, 
shrinks considerably after it is removed, and it becomes quickly 
evident that it can no longer cover the animal's flesh. 


When it is settled — pw pawiw paa: Aside from esoteric 
explanations of this passage, there is also a more tangible one. 
According to several historians, Eretz Yisrael during the Second 
Temple period had a large population. It was able to maintain a 
large rural population because its inhabitants worked the land 
intensively, making use of every tract of land and every water 
source available. This required an extensive infrastructure with 


like. As the population began to decrease it became impos- 
sible to maintain the land and water, and over the course of 
time, the area was able to support only a small fraction of its 
former population. 


Kefar Sekhanya of Egypt - Ds bw 13D 193: Based on the 
context, this village appears to have been one of the villages 
of Tur Malka, the King's Mountain. There is a city in the Galilee 
called Sakhnei or Sekhanya that is mentioned in various sources. 
The village of Sekhanya mentioned here was called for the sake 
of clarity Sekhanya of Egypt, that is to say, Sekhanya of the 
south, in order to distinguish it from the village with the same 
name in the north. 


PERSONALITIES 


Ulla - shy: Ulla bar Yishmael was one of the most promi- 
nent emissaries from Eretz Yisrael to Babylonia. He was one 
of Rabbi Yohanan’s students and frequently traveled from 
place to place to teach Torah; for this reason Yalta, the wife 
of Rav Nahman, called him an itinerant peddler. During these 
tips he regularly brought the Torah of Eretz Yisrael to the 
second-generation Babylonian amora’im. When he would 
return to Eretz Yisrael he would transmit the innovations of 
he Babylonian Sages to the Sages there. 

The Babylonian Sages held Ulla in high regard and treated 
him with great respect. Rav Hisda referred to him as: Our 
eacher who comes from Eretz Yisrael, and Rav Yehuda sent 
him his son to learn practical halakha. In the Jerusalem Tal- 
mud, he is normally referred to as Ulla bar Yishmael or Ulla 
he descender, as one who leaves Eretz Yisrael is considered 
o have descended to another country. Many halakhot are 
cited in his name, and numerous Sages of the succeeding 
generation were his students. 

Nothing is known about his personal life, although the 
amora Rabba bar Ulla may have been his son. Ulla died 
during one of his journeys to Babylonia and was returned 
to Eretz Yisrael for burial. 


HALAKHA 
As | do not have a marriage contract from you - pxw 
Jan mains %: It is prohibited for a man to seclude him- 
self with his wife before writing her a marriage contract 
(Rambam Sefer Nashim, Hilkhot Ishut 10:7; Shulhan Arukh, 
Even HaEzer 66:1). 
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LANGUAGE 

Conquered [pitpet] - paws: Although the word pitpet 
clearly means overcame or conquered when used in the 
expression pitpet beyitzro, there are still several opinions 
with regard to its precise meaning. Rashi indicates that 
it is close in meaning to the expression pitput devarim, 
baseless nonsense or idle chatter. Consequently, pitpet 
beyitzro would mean to exhibit disregard or scorn for the 
evil inclination. Some claim that pitpet here means trotting 
or stamping with the foot, and similarly the Sages use the 
word pitput for the base or foot of an object. 


Se'a [modeya] - xT: This word derives from the Greek 
póðioç, modios, which is the name of a dry measure of 
volume. 


HALAKHA 


Who set his eyes upon his wife to divorce her - jnaw 
cary) ingga yyy: A woman who committed adultery, 
or was divorced because of a rumor, investigated and 
deemed credible by the court, concerning her immoral 


behavior, is not entitled to payment of her marriage con- 


tract, neither the main portion nor the additional portion 
(Rambam Sefer Nashim, Hilkhot Ishut 24:10; Shulhan Arukh, 
Even HaEzer 115:5). 
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Egg white on a bedsheet contracts — “bib mya 120: Though 
the liquid form of albumen is somewhat similar in appearance 
to semen and can make a similar stain, the two substances 
react differently when heated. When the proteins in albumen 


And when he died without having touched her, the woman said 
to the Sages: Eulogize this man who conquered [shepitpet]' his 
passion [beyitzro] more than Joseph. As in the case of Joseph 
it was only for a short time that he had to overpower his inclina- 
tion and resist Potiphar’s wife (see Genesis, chapter 39), whereas 
this man struggled with his passion each and every day. Further- 
more, Joseph was not in one bed with Potiphar’s wife, whereas 
this man was in one bed with his wife. In addition, with Joseph 
the woman was not his wife, whereas with this man she was his 
wife, as she was already betrothed to him. 


Another Sage began his remarks and said: It once happened 
that the market price of forty se‘a of grain stood at one dinar. 
And then the rate went down one se‘a [modeya],' so that only 
thirty-nine sea were sold for a dinar. And they checked to see 
what sin had caused this, and they found a father and son who 
had engaged in sexual intercourse with a betrothed young 
woman on Yom Kippur. They brought the offenders to court 
and stoned them, and the rate returned to its former level. 


Yet another Sage began his remarks and said: There was an 
incident there involving a man who set his eyes upon his wife 
to divorce her," but her marriage contract was large and he 
wished to avoid having to pay it. What did he do? He went and 
invited his friends, gave them food and drink, made them 
drunk, and lay his friends and his wife in one bed. He then 
brought the white ofan egg, which has the appearance of semen, 
and placed it on the sheet between them. He then stood wit- 
nesses over them so that they could offer testimony, and went 
to court claiming that his wife had committed adultery. 


A certain Elder of the disciples of Shammai the Elder was 
there, and Bava ben Buta was his name. He said to them: This 
is the tradition that I received from Shammai the Elder: Egg 
white on a bedsheet contracts® and hardens when heated by 
fire, whereas semen is absorbed into the sheet by the fire. 
They checked the matter and found in accordance with his 
statement that the substance on the sheet was not semen but egg 
white. They then brought the husband to court, administered 
lashes to him, and made him pay his wife’s marriage contract 


in full. 


Abaye said to Rav Yosef: But since those in the city were so 
righteous,’ what is the reason that they were punished and 
destroyed? Rav Yosef said to him: It is because they did not 
mourn for Jerusalem, as it is written: “Rejoice with Jerusalem, 
and be glad with her, all you that love her, rejoice with joy 
with her, all you that did mourn for her” (Isaiah 66:10). The 
verse teaches that one who mourns for Jerusalem will rejoice 
in its rebuilding, and one who fails to mourn for Jerusalem is 
destroyed. 


BACKGROUND 

are heated they become solid and white. Although semen also 
contains some protein, it is comprised mostly of other fluids. 
These fluids are absorbed into fabric and only remnants remain 
on the surface. 


But since those in the city were so righteous — n77 nxa) 
NT say Dyg: Although only the first story can be said to 
be discussing a righteous person, in fact all the stories give 
indication that the residents of the city were righteous. In the 


NOTES 


residents was that of the man and woman who engaged in 
sexual intercourse, and in the third story, the residents did not 
commit adultery with the woman despite having the oppor- 
tunity to do so. 


second story, it is apparent that the only significant sin of the 
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§ It was stated earlier that the city of Beitar was destroyed on 
account of a shaft from a carriage. The Gemara explains that it 
was customary in Beitar that when a boy was born they would 
plant a cedar tree and when a girl was born they would plant a 
cypress [tornita]. And when they would later marry each other 
they would cut down these trees and construct a wedding can- 
opy for them with their branches. One day the emperor’s daugh- 
ter passed by there and the shaft of the carriage in which she was 
riding broke. Her attendants chopped down a cedar from among 
those trees and brought it to her. Owing to the importance that 
they attached to their custom, the residents of Beitar came and 
fell upon them and beat them. The attendants came and said to 
the emperor: The Jews have rebelled against you. The emperor 
then came against them in war. 


It was in connection with the war that ensued that the Sages 

expounded the following verse: “He has cut off in His fierce 

anger all the horn of Israel” (Lamentations 2:3). Rabbi Zeira 

says that Rabbi Abbahu says that Rabbi Yohanan says: These 

are the eighty thousand officers bearing battle trumpets’ in their 
hands, who entered the city of Beitar when the enemy took it 
and killed men, women, and children until their blood flowed 
into the Great Sea. Lest you say that the city was close to the sea, 
know that it was a mil away.® 


It is similarly taught in a baraita that Rabbi Eliezer the Great 
says: There are two rivers in the Yadayim Valley in that region, 
one flowing one way and one flowing the other way. And the 
Sages estimated that in the aftermath of this war these rivers were 
filled with two parts water to one part blood. Likewise, it was 
taught in a baraita: For seven years the gentiles harvested their 
vineyards that had been soaked with the blood of Israel without 
requiring any additional fertilizer. 


§ With regard to the Babylonian exile following the destruction 
of the First Temple, Rabbi Hiyya bar Avin says that Rabbi 
Yehoshua ben Korha says: An old man from among the inhabit- 
ants of Jerusalem related to me: In this valley that lies before 
you, Nebuzaradan, captain of the guard of the Babylonian king 
Nebuchadnezzar, killed 2,110,000 people. And in Jerusalem itself 
he killed 940,000 people on one stone, until the blood of his 
victims flowed and touched the blood of Zechariah to fulfill 
what is stated: “And blood touches blood” (Hosea 4:2). 


The Gemara clarifies the details of what happened: Nebuzaradan 
found the blood of Zechariah, the son of Jehoiada the priest, and 
saw that it was bubbling up from the ground, and he said: What 
is this? Those in the Temple said to him: It is sacrificial blood 
that had been poured there. He brought animal blood, com- 
pared it to the blood bubbling up from the ground, and saw that 
it was not similar’ to it. 


He brought animal blood and it was not similar — »27 > 


BACKGROUND 
are compared to one another. The disparities are due to the differ- 


OPK xd): Although the blood of warm-blooded animals is basi- ence in the size and number of red blood cells and the difference 


cally similar in color to that of human beings, there are disparities 


in the percentage of the elements they are composed of. 


between the various kinds of blood, which are evident when they 


BACKGROUND 
Cypress [tornita] - xmatin: There are several opin- 
ions as to the identity of this tree. Some identify it 
with the cypress, others with the pine, and still others 
with the acacia. 


Battle trumpets — manon p: Special battle trum- 
pets, known as cornua, were used in every large unit 
of the Roman army to enable commanders to com- 
municate with their troops about how to conduct 
the battle. A large number of cornua in a military 
apparatus indicates a similarly large number of troops 
fighting in the battle. 


Reenactment of Roman cornicen blowing a cornu 


A mil away - bon mms piny: If the identification 
of Beitar with the city Of Beit Ter and the ruins of El 
Yehudiya is correct, then this city is miles away from 
the Mediterranean Sea. It would therefore appear 
that the reference here is to the distance to the near- 
est stream, either Nahal Perat or Nahal Sorek, whose 
waters eventually reach the Mediterranean. A certain 
portion of this stream flowed through the Yadayim 
Valley. 
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BACKGROUND 


Iron combs - ont spina: Such metal combs and 
hooks, known as harpagos, were used in Roman times 
as torture devices that tore the flesh of the accused. 


Roman harpago 


Hadrian...Vespasian — Di DSdK...D1TTK: Based on 
the chronology, it appears that the great slaughter of 
Jews in Alexandria was associated with Vespasian, where 
his main supporter, the apostate Tiberius Alexander, 
slaughtered the Jews of Egypt during the period of the 
Great Revolt. It was under Hadrian that the city of Beitar 
was captured and destroyed. 


Bust of Hadrian 


Bust of Vespasian 
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Nebuzaradan said to them: If you tell me whose blood this 
is, it will be well for you. But if not, I will comb your flesh 
with iron combs.’ They said to him: What shall we say to 
you? He was a prophet among us, who used to rebuke us 
about heavenly matters, and we rose up against him, and 
killed him (11 Chronicles 24:20-22), and for many years now 
his blood has not settled. 


Nebuzaradan said to them: I will appease Zechariah. He 
brought the members of the Great Sanhedrin and of a lesser 
Sanhedrin and killed them alongside the bubbling blood, but 
it still did not settle. He then brought young men and virgins 
and killed them alongside it, but it still did not settle. He 
then brought schoolchildren and killed them alongside it, 
but it still did not settle. Finally Nebuzaradan said to him: 
Zechariah, Zechariah, I have killed the best of them. Would 
it please you if I destroyed them all? When he said this, the 
blood at last settled. 


At that moment Nebuzaradan contemplated the idea of 
repentance and said to himself: If, for the death of one soul, 
that of Zechariah, God punishes the Jewish people in this 
manner, then that man, that is to say, I, who has killed all of 
those souls, all the more so will be I be subject to great punish- 
ment from God. He fled, sent to his house a document detail- 
ing what was to be done with his property, and converted to 
Judaism. 


A Sage taught a baraita relating to this matter: Naaman, com- 
mander of the army of the king of Aram (see 11 Kings, chapter 
s), was not a convert, as he did not accept all of the mitzvot, but 
rather he was a ger toshav, a gentile who resides in Eretz Israel 
and observes the seven Noahide mitzvot. Nebuzaradan, by 
contrast, was a convert, as explained previously. 


The Gemara adds that some of Haman’s descendants studied 
Torah in Bnei Brak, and some of Sisera’s descendants taught 
children Torah in Jerusalem, and some of Sennacherib’s 
descendants taught Torah in public. Who are they? They 
are Shemaya and Avtalyon, the teachers of Hillel the Elder. 


As for the incident involving the blood of Zechariah, this 
is alluded to by that which is written: “I have set her blood 
upon the bare rock that it should not be covered” (Ezekiel 
24:8). 


§ Apropos its discussion of the destruction of the Temple and 
the calamities that befell Israel, the Gemara cites the verse: 
“The voice is the voice of Jacob, but the hands are the hands 
of Esau” (Genesis 27:22), which the Sages expounded as fol- 
lows: “The voice”; this is the cry stirred up by the emperor 
Hadrian, who caused the Jewish people to cry out when he 
killed six hundred thousand on six hundred thousand in 
Alexandria of Egypt, twice the number of men who left Egypt. 
“The voice of Jacob”; this is the cry aroused by the emperor 
Vespasian,’ who killed four million people in the city of 
Beitar. And some say: He killed forty million people. “And 
the hands are the hands of Esau”; this is the wicked kingdom 
of Rome that destroyed our Temple, burned our Sanctuary, 
and exiled us from our land. 


Alternatively, “the voice is the voice of Jacob” means that no 
prayer is effective in the world unless some member of the 
seed of Jacob has a part in it. The second clause in the verse, 
“and the hands are the hands of Esau,” means that no war 
grants victory unless some member of the seed of Esau has 
a part in it. 
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And this is what Rabbi Elazar says: The verse that says: “You 
shall be hid from the scourge of the tongue” (Job 5:21), means: 
You shall need to hide on account of quarrels provoked by the 
tongue." Rav Yehuda says that Rav says: What is the meaning of 
that which is written: “By the rivers of Babylonia, there we sat 
down and wept, when we remembered Zion” (Psalms 137:1)? 
This teaches that the Holy One, Blessed be He, showed David 
the destruction of the First Temple and the destruction of the 
Second Temple. He saw the destruction of the First Temple, as 
it is stated: “By the rivers of Babylon, there we sat down and 
wept.” He saw the destruction of the Second Temple, as it is 
written later in that same psalm: “Remember, O Lord, against 
the children of Edom the day of Jerusalem, when they said: 
Raze it, raze it, to its very foundation” (Psalms 137:7), as the 
Second Temple was destroyed by the Romans, “the children of 
Edom.” 


Rav Yehuda says that Shmuel says, and some say that it was 
Rabbi Ami who says this, and some say that it was taught in 
a baraita: There was an incident involving four hundred boys 
and girls who were taken as captives for the purpose of prosti- 
tution.’ These children sensed on their own what they were 
expected to do, and they said: If we commit suicide and drown 
in the sea, will we come to eternal life in the World-to-Come? 
The oldest child among them expounded the verse: “The Lord 
said, I will bring back from Bashan, I will bring them back from 
the depths of the sea” (Psalms 68:23). “I will bring back from 
Bashan,’ i.e., from between the teeth [bein shen of the lion, and 
“I will bring them back from the depths of the sea” is referring 
to those who drown in the sea for the sake of Heaven. 


When the girls heard this, they all leapt and fell into the sea. 
The boys then drew an a fortiori inference with regard to them- 
selves and said: If these girls, for whom sexual intercourse with 
men is their natural way, act in such a manner, then we, for 
whom sexual intercourse with men is not our natural way, should 
all the more so conduct ourselves likewise. They too leapt into 
the sea." Concerning them and others like them the verse states: 

“As For Your sake we are killed all the day long; we are reckoned 
as sheep for the slaughter” (Psalms 44:23). 


And Rav Yehuda said: This verse applies to the woman and her 
seven sons’? who died as martyrs for the sake of the sanctification 
of God's name. The incident occurred as follows: They brought 
in the first of the woman’s sons before the emperor and said to 
him: Worship the idol. He said to them: I cannot do so, as it is 
written in the Torah: “I am the Lord your God” (Exodus 20:2). 
They immediately took him out and killed him. 


And they then brought in another son before the emperor, and 
said to him: Worship the idol. He said to them: I cannot do so, 
as it is written in the Torah: “You shall have no other gods 
beside Me” (Exodus 20:3). And so they took him out and killed 
him. They then brought in yet another son before the emperor, 
and said to him: Worship the idol. He said to them: I cannot do 
so, as it is written in the Torah: “He that sacrifices to any god, 
save to the Lord only, he shall be utterly destroyed” (Exodus 
22:19). And so they took him out and killed him. 


They then brought in another son, and said to him: Worship the 
idol. He said to them: I cannot do so, as it is written in the Torah: 
“You shall not bow down to any other god” (Exodus 34:14). And 
so they took him out and killed him. They then brought in yet 
another son, and said to him: Worship the idol. He said to them: 
I cannot do so, as it is written in the Torah: “Hear, O Israel, the 
Lord is our God, the Lord is One” (Deuteronomy 6:4). And so 
they took him out and killed him. 


NOTES 


On account of quarrels by the tongue [hirhurei 
lashon] - wh nyna: Rashi explains that hirhurei 
lashon means quarrels provoked by the tongue, i.e., 
by the spreading of slander, and consequently the 
discussion relates to the story cited above about 
amtza and bar Kamtza, according to which the 
destruction of the Second Temple was caused by 
he spreading of slander. Others explain that the 
erm refers to words sounded by the tongue in a 
positive sense, of speaking words of prayer that 
hide the Jewish people from danger. According to 
his understanding, Rabbi Elazar’s statement relates 
o what was stated immediately before this, that a 
prayer is heard only when it is the voice of Jacob 
(Maharsha; lyyun Ya'akov). 


Will we come to life in the World-to-Come — 12% 
xI oriya wn psa: The essence of the question is 
whether or not in such a situation one is permitted 
to commit suicide, as it is stated elsewhere that one 
who commits suicide has no portion in the World-to- 
Come. That which the oldest child taught is true, that 
anyone who commits suicide to save himself from a 
sin that is classified as one for which one must allow 
himself to be killed rather than transgress, is not con- 
sidered to have committed suicide, but rather to have 
fulfilled a mitzva. Many Jews have acted in this man- 
ner over the course of the generations (see Meiri). 


BACKGROUND 
Taken as captives for prostitution — bp yaw: 
t was common for slaves to be raped, although 
most were taken and sold in the market. Here it 
appears that a large number of slaves were bought 
ogether by someone who intended to use them 
or prostitution. 


The woman and her seven sons — 722 TYI TWN: 

o exact date is given here for this event, nor is men- 
ion made of the name of the emperor who issued 
he decree, although the context indicates that it was 
Hadrian. This story is brought in the ancient sources 
in different versions. It is told in the Second Book of 
Hasmoneans (chapter 7) and in greater detail in the 
Fourth Book of Hasmoneans (chapters 8-17). There 
it is reported that the incident took place in Antioch 
during the reign of Antiochus Epiphanes. 


HALAKHA 

They...leapt into the sea - a7 sind wap D7: Ifa 
person commits suicide, one does not occupy him- 
self with the deceased at all, neither mourning him 
nor eulogizing him. But if he commits suicide due to 
circumstances beyond his control, as in the case of 
King Saul (see | Samuel 31:1-4), one does not deny 
him honor (Shulhan Arukh, Yoreh De‘a 345:1, 3). 
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LANGUAGE 


Authority [harmana] - 31297: This word apparently 
derives from the Middle Persian hraman, meaning an 
order. 


Woe [haval] - ban: This is an exclamation that derives 
from the root het, "beit, lamed, in the sense of destruction, 
principally from its Aramaic usage as an expression of 
loss. There are similar expressions in other languages. 
The context indicates that it is being used here as an 
insult and invective. 


HALAKHA 
But I bound seven altars — ninata myaw TPY IN: In 
a situation where one must sacrifice his life rather than 
transgress, and a person accordingly sacrifices his life 
and does not transgress, he has sanctified God's name. 


If he does so in the presence of ten Jews, he has sancti- 


fied God's name in public. The Talmud (Pesahim 50a) 
notes that such people are accorded a special place in 
the World-To-Come (Rambam Sefer HaMadda, Hilkhot 
Yesodei HaTorah 5:4). 


The words of the Torah endure only - mjia 1137 px 
xbx prpnia: The words of the Torah endure only for 
one who makes himself weak over them, and not for one 
who studies them in comfort and with an abundance 
of food and drink. Rather, he must give up his life for 
them, causing himself distress and withholding sleep 
from his eyes and slumber from his eyelids (Rambam 
Sefer HaMadda, Hilkhot Talmud Torah 3:12; Shulhan Arukh, 
Yoreh Dea 246:21). 


NOTES 


She too went up to the roof - ad andy NITAN: There 
are those who ask why it was permitted for this woman 
to kill herself, and they present different answers to the 
question. According to the Meiri, she sensed that she too 
would be commanded to engage in idol worship, and so 
she killed herself first. 


This is circumcision — moon jt: Rashi writes that because 
children occasionally die as a result of circumcision, the 
words “we are killed” apply to it. In similar fashion, the 
Maharsha writes that since the child is circumcised when 
he is anewborn infant, his circumcision involves mortal 
danger. It is also possible to say that owing to the blood 
that is spilled during the procedure, circumcision can be 
compared to killing. 


Except for slaughter — Mt»nwn 33: The Maharsha 
explains that one must not use himself to demonstrate 
slaughter, not because of the concern that he will cut 
himself with the knife, but rather so that he not create an 
opening for the Satan, which may lead to his own death, 
as Rashi explains with regard to leprosy. 


And another matter — 1M 327): Rashi explains that 
this refers to leprosy. One should not mark signs of 
leprosy or other afflictions on himself, lest the spiritual 
repercussions of this act cause him to become develop 
leprosy. Others explain that from the context here, the 
term: Another matter, appears to be referring to sexual 
intercourse, that although one may explain such matters 
he should certainly not demonstrate them himself. 
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They then brought in another son, and said to him: Worship 
the idol. He said to them: I cannot do so, as it is written in the 
Torah: “Know therefore this today, and consider it in your heart, 
that the Lord, He is God in heaven above and upon the earth 
beneath; there is no other” (Deuteronomy 4:39). And so they 
took him out and killed him. 


They then brought in yet another son, and said to him: Worship 

the idol. He said to them: I cannot do so, as it is written in the 

Torah: “You have avouched the Lord this day to be your God... 
and the Lord has avouched you this day to be a people for His 

own possession” (Deuteronomy 26:17-18). We already took an 

oath to the Holy One, Blessed be He, that we will not exchange 

Him for a different god, and He too has taken an oath to us that 

He will not exchange us for another nation. 


It was the youngest brother who had said this, and the emperor 
pitied him. Seeking a way to spare the boy’s life, the emperor said 

to him: I will throw down my seal before you; bend over and 

pick it up, so that people will say that he has accepted the king’s 

authority [harmana].' The boy said to him: Woe [haval]! to you, 
Caesar, woe to you, Caesar. If you think that for the sake of your 
honor I should fulfill your command and do this, then for the sake 

of the honor of the Holy One, Blessed be He, all the more so 

should I fulfill His command. 


As they were taking him out to be killed, his mother said to 
them: Give him to me so that I may give him a small kiss. She 
said to him: My son, go and say to your father Abraham, You 
bound one son to the altar, but I bound seven altars." She too in 
the end went up to the roof," fell, and died. A Divine Voice 
emerged and said: “A joyful mother of children” (Psalms 113:9), 
as she raised her children to be devoted in their service of God. 


Rabbi Yehoshua ben Levi says concerning the verse: “For Your 
sake we are killed all the day long” (Psalms 44:23), that this is 
referring to circumcision,’ which was given for the eighth day, as 
the blood of our newborn sons is spilled for the sake of the cove- 
nant with God. Rabbi Shimon ben Lakish says: This verse was 
stated in reference to Torah scholars who demonstrate the 
halakhot of slaughter on themselves, meaning that they demon- 
strate on their own bodies how ritual slaughter should be per- 
formed and occasionally injure themselves in the process. This is 
as Rava says: A person may demonstrate anything using himself 
to illustrate the act except for slaughter’ and another matter," a 
euphemism for sexual intercourse. 


Rav Nahman bar Yitzhak says: These people in the verse are 
Torah scholars who kill themselves over the words of Torah, in 
accordance with the statement of Rabbi Shimon ben Lakish. As 
Rabbi Shimon ben Lakish says: The words of the Torah endure 
only" for one who kills himself over them, as it is stated: “This 
is the Torah, when a man dies ina tent” (Numbers 19:14). Rabba 
bar bar Hana says that Rabbi Yohanan says: Forty se‘a® 


Forty se'a — AND Dae: A sea, or one-thirtieth of a kor, is the 
equivalent of 144 egg- “bulks, Forty sea are the equivalent of 5,760 
egg-bulks. The reference here to forty sea is significant, as that 
is the minimum amount of water required for a ritual bath. A 
container large enough to hold at least forty se'a is no longer 
considered to be a utensil but a building of sorts. This has rami- 


BACKGROUND 
prohibited labor on Shabbat. The measure of forty se is the 
basis of halakhic calculations concerning volume. The Talmud 
explains that a ritual bath must be at least three cubits by one 
cubit, and that its volume must be at least forty sea. According 
to the calculations of Rabbi Hayyim Na'e, this is 332 liters, and, 
according to the Hazon Ish, it is 573 liters. 


fications in various areas of halakha, such as ritual impurity and 
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of phylactery boxes were found on the heads of those killed in 
Beitar. Rabbi Yannai, son of Rabbi Yishmael, says: There were 
found three large baskets each holding forty se‘a of phylactery 
boxes. And it was taught in a baraita: There were forty large 
baskets each holding three se‘a. 


The Gemara notes: And these Sages do not disagree: This Sage 
is referring to phylacteries of the head," whereas this Sage is 
referring to phylacteries of the arm, for owing to the different 
manners in which they are fashioned, they are also different in size. 


Rabbi Asi says: Four kav’ of brains from children whose skulls 

were smashed were found on one stone. Ulla says: Nine kav. 
Rav Kahana said, and some say that it was Sheila bar Mari who 

said: What is the verse from which it is derived? “O daughter 

of Babylon, marked for devastation; happy is he who shall 

repay you your recompense for what you have done to us. Happy 

is he who shall seize and dash your little ones against the rock” 
(Psalms 137:8-9). 


§ The verse states: “The precious sons of Zion, comparable 
to fine gold” (Lamentations 4:2). What is the meaning of the 
expression “comparable to fine gold”? If we say that it means 
they were covered in fine gold [piza],' this is difficult; but 
didn’t the school of Rabbi Sheila say: Two istira weights of fine 
gold came down into the world, one in Rome and one in all 
the rest of the world. If so, it is certainly impossible to cover the 
inhabitants of Jerusalem with fine gold, as there is not enough of 
it in the entire world to do so. Rather, this means that they would 
be so attractive that they would disgrace fine gold because of 
their beauty. 


The Gemara relates that initially the noblemen of Rome would 
keep an image imprinted on a seal by their beds and engage in 
sexual intercourse opposite that image, so that they would beget 
children of similar beauty. From this point forward, from the 
time of the Great Revolt, they would bring Jewish children, tie 
them to the foot of their beds, and engage in sexual intercourse 
across from them, because they were so handsome. 


It is related that it once happened that they did this to two chil- 
dren, and one of them said to the other: Where is this affliction 
written in the Torah? The other said to him: As it is written: 

“Also every sickness, and every plague, which is not written in 
the book of this Torah” (Deuteronomy 28:61). The first one said: 
How far am I in my studies from this, i.e., how much more would 
I have had to learn in order to reach this verse? The other said: 
Had you gone on one and a half columns [pusta], you would 
have reached this. The first child said to the other: Had Ireached 
this verse, I would not have needed you, as I would have known 
on my own that the verse was speaking about this. 


Rav Yehuda says that Shmuel says in the name of Rabban 
Shimon ben Gamliel: What is the meaning of that which is 
written: “My eye affects my soul because of all the daughters 
of my city” (Lamentations 3:51)? There were four hundred 
synagogues in the city of Beitar, and in each and every one of 
them there were four hundred schoolteachers, and each and 
every one of these teachers had four hundred schoolchildren. 


And when the enemy entered there, these schoolchildren 
stabbed them with their pens [behotreihen].' And when the 
enemy prevailed and caught them, they wrapped the children 
in their scrolls and lit them on fire. 


NOTES 
This of the head — Kgy xi: Rashi explains that 
the phylacteries of the head are larger than those of 
the arm, since they have four compartments, adding 
to their size. 


BACKGROUND 
Four kav — pap yar: A kav is a measure of vol- 
ume equivalent to one-sixth of a sea, or twenty-four 
egg-bulks. 


LANGUAGE 
Fine gold [piza] - 78: Piza, or paz in Hebrew, is one 
name for a variety of fine gold, although the precise 
type that the Sages are referring to is unknown. It is 
possible that this was a type of gold different from 
other varieties due to its low admixture of other 
metals and its unique color and quality. 


Column [pusta] - xapa: Apparently from the 
Middle Persian pdst, meaning skin or hide, including 
those used for writing. Here it refers to the parch- 
ment sheets of a Torah scroll. 


Their pens [hotreihen] - pwin: The primary 
meaning of this word is branch, as in Isaiah 11:1, or 
staff. The reference here seems to be to thin, sharp- 
ened sticks with which children wrote their exercises 
on wax writing tablets. 
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HALAKHA 
Until | ransom him for whatever sum of money - “Y 
janba agw: The Sages instituted that captives may 
not be ransomed for more than their market value. Nev- 
ertheless, if an especially bright student is taken captive, 
it is permitted to redeem him for a large sum of money, 
in accordance with the actions of Rabbi Yehoshua 
(Shulhan Arukh, Yoreh De'a 252:4). 
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PERSONALITIES 


The Sages taught another baraita (Tosefta, Horayot 2:5) relating 
to the fate of the Jewish children: There was an incident involv- 
ing Rabbi Yehoshua ben Hananya’ who once went to the great 
city of Rome, where they said to him: There is a child in prison 
with beautiful eyes and an attractive appearance, and his curly 
hair is arranged in locks. Rabbi Yehoshua went and stood by 
the entrance to the prison. He said, as if speaking to himself: 
“Who gave Jacob for a spoil, and Israel to the robbers?” (Isaiah 
42:24). That child answered by reciting the continuation of the 
verse: “Did not the Lord, He against Whom we have sinned, 
and in Whose ways they would not walk, neither were they 
obedient to His law?” 


Rabbi Yehoshua said: I am certain that, if given the opportunity, 
this child will issue halakhic rulings in Israel, as he is already 
exceedingly wise. He said: I take an oath by the Temple service 

that I will not move from here until I ransom him for whatever 
sum of money" they set for him. They said that he did not move 

from there until he ransomed him for a great sum of money, 
and not even a few days had passed when this child then issued 

halakhic rulings in Israel. And who was this child? This was 

Rabbi Yishmael ben Elisha.” 


Rav Yehuda says that Rav says: There was an incident involving 
the son and the daughter of Rabbi Yishmael ben Elisha the 
High Priest, who were taken captive and sold into slavery to 
two different masters. After some time the two masters met in 
a certain place. This master said: I have a male slave whose 
beauty is unmatched in all of the world, and that master said: 
I have a female slave whose beauty is unmatched in all of the 
world. 


The two masters said: Come, let us marry these two slaves to 
one another and divide the children born to them between us, 
as they will certainly be very beautiful. They secluded them in a 
room. This one, the son, sat in one corner, and that one, the 
daughter, sat in the other corner. He said: I am a priest and the 
descendant of High Priests. Shall I marry a female slave? And 
she said: I am the daughter of a priest and the descendant of 
High Priests. Shall I be married to a male slave? And they wept 
all through the night. 


When dawn arrived they recognized each other and saw that 
they were brother and sister. They fell on each other and burst 
into tears until their souls departed due to their great distress. 
And with regard to them and others like them, Jeremiah 
lamented: “For these things I weep; my eye, my eye runs down 
with water” (Lamentations 1:16). 


Rabbi Yehoshua ben Hananya - mam ja ywi a: This tanna, 
often referred to simply as Rabbi Yehoshua, lived in the genera- 
tion following the destruction of the Temple. He was one of 
the singers in the Temple and he married the daughter of a 
priest. While in Jerusalem he studied under Rabban Yohanan 
ben Zakkai, and even aided the latter's famed escape from the 
siege. After the Sanhedrin was reestablished in Yavne, Rabbi 
Yehoshua was one of its most prominent members and after 
Rabban Gamliel died he was appointed in his place. Later, he 
moved to Peki'in, where he established his own academy. Rabbi 
Yehoshua was well known for his sharp mind as well as for his 
great modesty. Many stories are told of his encounters with the 
Roman Caesar, apparently Hadrian, as well as with the sages 
of other nations. 
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Rabbi Yishmael ben Elisha - porn ja Dryn 10: The two 
people with this name in the discussion were apparently two 
different people, a grandfather and his grandson. 


er were taken captive, was called Rabbi Yishmael ben Elisha the 
High Priest, as he served as High Priest at the end of the Second 
Temple period. He was known for his great righteousness. The 
Talmud (Berakhot 7a) tells of a vision that he had inside the 
Holy of Holies in the Temple, and one of the earliest books of 
abbalah, Pirkei Heikhalot, is ascribed to him. In the aftermath 
he destruction of Jerusalem, he was taken together with 
his close friend Rabban Shimon ben Gamliel, and then suffered 
ure and a martyr's death. The story of his martyrdom is told 
in the liturgical poem Eleh Ezkera, which is recited in many 
communities on Yom Kippur. 

His grandson Rabbi Yishmael ben Elisha 1! is the one taken 


The earlier Rabbi Yishmael ben Elisha, whose son and daugh- 


captive and ransomed at a great price by Rabbi Yehoshua. He 
ater became a disciple of Rabbi Yehoshua and one of the mem- 
bers of the Sanhedrin at Yavne. Like his colleague Rabbi Akiva, 
he developed important methods of halakha and exegesis. 
Rabbi Yishmael’s thirteen hermeneutical principles constitute 
one of the foundations of halakhic midrash. The Mishna records 
many of his statements in his name, and a great many are 
ound in the Talmud transmitted by his students under the 
general heading: It was taught in the school of Rabbi Yishmael. 
The Sages of the next generation studied from him directly, 
especially his outstanding students Rabbi Yoshiya and Rabbi 
Yonatan. 

Rabbi Yishmael apparently died before the outbreak of the 
bar Kokheva revolt. The Talmud mentions his sons and daugh- 
ters, and it is possible that the tanna Rabbi Eliezer, son of Rabbi 
Yishmael, was his son. 
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Reish Lakish says: There was an incident involving a certain 
woman named Tzafenat bat Peniel. And why was she called 
this? She was called Tzafenat because they would all gaze 
[tzofin] at her beauty, and she was called bat Peniel because 
she was the daughter [bat] of the High Priest who served in 
the innermost sanctum [lifnai velefnim] of the Temple. 


And it happened that she was taken captive and her captor 
abused and raped her all night. The next day he dressed her in 
seven garments and took her out to sell her. A certain man 
who was especially ugly came and said to the man who was 
selling her: Show me her beauty. He said to him: Good-for- 
nothing, if you wish to buy her then buy her, for there is no 
beauty like hers in all of the world. 


The potential buyer said to the seller: Even so, I wish to see for 
myself. He removed the six outermost garments, and she her- 
self tore the seventh, and rolled in ashes. She said before God: 
Master of the Universe, even if You have shown no pity to us, 
and have allowed us to be disgraced in this way, why have You 
not shown pity to the sanctity of Your mighty name by which 
we are called? 


And with regard to her and others like her, Jeremiah lamented: 
“O daughter of My people, gird yourself with sackcloth and 
roll in ashes; make you mourning as for an only son, most 
bitter lamentation, for the spoiler shall suddenly come upon 
us” (Jeremiah 6:26). It is not stated: Upon you, but rather 
“upon us,’ for the spoiler shall come, as it were, both over 
Me and over you. God Himself shares this pain and His name 
is also disgraced. 


§ Rav Yehuda says that Rav says: What is the meaning of 
that which is written: “And they covet fields, and take them by 
violence; and houses, and take them away; so they oppress a 
man and his house, even a man and his heritage” (Micah 2:2)? 
There was an incident involving a certain man who set his 
eyes on his master’s wife, and he was a carpenter's apprentice 


[shulya].' 


One time his master needed to borrow some money, and his 
apprentice said to him: Send your wife to me and I will lend 
her the money. He sent his wife to him, and the apprentice 
stayed with her for three days. He then went back to his master 
before she did, and the master said to him: Where is my wife 
whom I sent to you? The apprentice said to him: I sent her back 
immediately, but I heard that the youth abused and raped her 
on the way. 


The master said to his apprentice: What shall I do? The appren- 
tice said to him: If you listen to my advice, divorce her. He said 
to him: But her marriage contract is large and I do not have the 
money to pay it. The apprentice said to him: I will lend you the 
money, and you will give her payment of her marriage contract. 
The master arose and divorced her, and the apprentice went and 
married her. 


When the time came that the debt was due, and he did not have 
the means with which to repay it, the apprentice said to his 
master: Come and work off your debt with me. And they, the 
apprentice and his wife, would sit and eat and drink, while he, 
the woman’s first husband, would stand over them and serve 
them their drinks. And tears would drop from his eyes and fall 
into their cups, and at that time the Jewish people’s sentence 
was sealed, for remaining silent in the face of this injustice. And 
some say that the Jewish people were punished for two wicks" 
in one lamp, a euphemism for the sin of adultery committed by 
this couple while the master was still married to the woman. 


LANGUAGE 
Apprentice [shulya] - nw: This word is also found 
in Mandaic, meaning a student or an apprentice to 
a craftsman. There is also a version that reads she- 
valya, with an additional vav, meaning one who is 
led, which is perhaps close to shevalya spelled with 
a veit, meaning path. 


NOTES 


And some say for two wicks — nw by ay ON) 
nina: Many of the commentaries explain that 
this refers to the same incident, but they disagree 
whether the apprentice was guilty only of injustice 
and abuse, or whether he was also guilty of adultery 
and had already sinned with her when she was in 
his house. They also note that while the incident 
described here involved the sin of a single indi- 
vidual, nevertheless, the matter was not a secret, 
as it had public ramifications that were visible to 
the community. As no objection was raised to the 
sinful behavior, the sin was attributed to the entire 
generation (Maharsha). The Ya'avetz writes that this 
incident demonstrates that in addition to sins that 
fall into distinct halakhic categories, there are sins of 
deceit, abuse, and the causing of human suffering, 
which, although they are not explicitly mentioned 
in the Torah, carry much more severe punishment. 
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NOTES 


Unless the prior owner writes him a guarantee - “yY 
vans b Iin: Some early commentaries, including Rav 
Hai Gaon, hold that this dispute is related to a broader dis- 
pute between Rav and Shmuel concerning whether or no 
the omission of a guarantee from a bill of sale is a scriba 
error. Rav maintains that the omission of a guarantee from 
such a document is a scribal error, as all bills of sale carry a 
guarantee unless they explicitly state that the sale is no 
guaranteed. Therefore, Rav holds here that the writing o 
a bill of sale is tantamount to writing a guarantee. Shmue 
rules consistently that the omission of a guarantee is no 
considered a scribal error, and consequently, unless the 
guarantee is included in the document in writing, there is 
no guarantee (see Tosafot). 

The Ramban and the Rashba explain that the dispute here 
is unrelated to the broader dispute, and consequently rule 
here in accordance with the opinion of Shmuel, although 
they maintain in general that the omission of a guarantee is 
a scribal error. They make a distinction between a standard 
sale and this one, where the prior owner is participating only 
out of fear of the Sicarius. 


Perek V 
Daf58 Amud b 


HALAKHA 


If one purchased from the wife - nwx ja np: If a hus- 
band sold the usage rights and future ownership of property 
belonging to his wife, and then his wife wrote to the buyer 
hat she has no claim to it, then even if the buyer performed 
an act of acquisition with her, she can still seize the property 
rom him upon her divorce or widowhood, as she can claim 
hat she merely wished to please her husband. By contrast, 
if the buyer first acquired it from the woman so that she has 
no further lien on the property, and afterward he bought 
he usage rights and future ownership from the husband, 
she can no longer seize it. Similarly, if she explicitly accepts 
responsibility for the husband's sale, so that if creditors 
come and seize the property she will reimburse the buyer, 
she cannot seize it. The Rema writes that some say that if 
the woman herself receives the money, she can still seize 
it (Rambam Sefer Nashim, Hilkhot Ishut 17:11; Shulhan Arukh, 
Even HaEzer 90:17). 


If one purchased from a Sicarius — jippon pa mpd: If one 
acquired property from a Sicarius and the field was in his 
possession for three years, and afterward the first buyer sold 
it to someone else, the prior owner has no claim against the 
second buyer. This is also the halakha if the field was in the 
possession of the first buyer for only a short time, and in the 
possession of the second buyer for three years. The Rema 
writes that some say that this halakha applies only if the first 
buyer was Jewish, but if the first buyer was a gentile and he 
sold it to a Jew, then it is as if the second buyer purchased 
the property from the violent gentile himself (Shulhan Arukh, 
Hoshen Mishpat 236:5). 


NOTES 

Consumed its produce for three years — Dw vow aon: 
With regard to legal claims, this refers to maintaining pos- 
session of property. If one was physically in possession of 
real estate for three years, this serves as proof that he is 
in fact, as he claims, the legal owner. One who is able to 
prove uninterrupted possession for the necessary period 
is no longer required to produce documentary evidence 
of his legal title. 
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The Gemara returns to the mishna, which states: If one first pur- 
chased land from a Sicarius, and afterward returned and purchased 
the same field from the prior landowner, so that he will be consid- 
ered the legal owner of the field, his purchase is void. Rav says: They 
taught that the purchase is void only in a case where the prior 
owner says to the buyer when he came to acquire the field from 
him: Go, take possession of the field and thereby acquire it, as in 
such a case the prior owner can say that he did not actually mean 
to sell him the field. But if he sold it to him with a bill of sale, the 
buyer acquires the field. And Shmuel says: Even ifhe sold it to him 
with a bill of sale, the buyer does not acquire it unless the prior 
owner writes him a guarantee" that if the field is repossessed by a 
creditor of the prior owner, the prior owner, who sold him the field, 
will compensate him for his loss, as by writing this guarantee he 
demonstrates that this is a true sale. 


Itis taught in a baraita ( Tosefta 5:2) in accordance with the opinion 
of Shmuel that Rabbi Shimon ben Elazar says: If one first pur- 
chased a field belonging to a married woman from the wife," so 
that ifher husband were to predecease or divorce her, the purchaser 
would then own it fully, and afterward he returned and purchased 
the same field from the husband, so that he will have the right to 
use it in the interim, his purchase stands. If he first acquired the 
field from the husband, and afterward he returned and purchased 
the same field from the wife, his purchase is void, unless the 
woman writes him a guarantee. This supports Shmuel’s opinion 
that only when the prior owner writes the buyer a guarantee is it 
assumed that he sold him the field wholeheartedly. 


The Gemara asks: Let us say that this baraita is a conclusive refu- 
tation of the opinion of Rav, who said that a written bill of sale 

suffices and a guarantee is not required. The Gemara answers: Rav 
could have said to you: What is the guarantee mentioned here? It 
too is referring to a bill of sale, as it suffices that she sell him the 

field with a bill of sale, and it is not necessary for her to write him a 

guarantee in addition. 


The Sages taught in a baraita: If one purchased land from a Sicari- 
us" and consumed its produce for three years" in the presence of 
the prior owner, and then the one who purchased it from the 
Sicarius returned and sold it to another person, the prior owner 
has no claim against the second buyer. 


The Gemara clarifies: What are the circumstances of the case? 
If the second buyer claims and says to the prior owner: After buy- 
ing the property from the Sicarius, the first buyer returned and 
purchased it from you, providing you with proper reimbursement, 
then even the first buyer should be deemed credible if he claims 
that he purchased the property from the prior owner. This is 
because he has been physically in possession of the property for 
three years, and this can serve as proof that he is in fact the legal 
owner. And if the second buyer does not claim and say to the 
prior owner: He purchased the property from you, then even the 
second buyer should also not retain possession of the property. 
This is in accordance with the principle that physical possession of 
property that is not accompanied by a claim that the property was 
legally acquired cannot serve as proof of ownership. 
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Rav Sheshet says: Actually, it is referring to a case where the second 

buyer does not claim that the first buyer purchased the property from 

the prior owner. And although in general, physical possession of 
property that is not accompanied by a claim that the property was 

legally acquired cannot serve as proof of ownership, in a case such as 

this the court makes a claim on behalf of an heir" and the court 

makes a claim on behalf of a buyer. Since heirs and buyers are gener- 
ally unaware of the circumstances in which their predecessor obtained 

possession of the property, the court advances the claim on their 
behalf that it had been acquired legally. 


And as to the other party, the first buyer, if he claims that he pur- 
chased the property from the prior owner, yes, he retains possession 
of the property, as his physical possession of the property is accom- 
panied by a proper claim. But if he does not make such a claim, he 
does not retain possession, because the court does not make the claim 
on his behalf. 


§ The Sages taught in a baraita (Tosefta 5:2): If property comes into 
one’s possession due to payment of a debt" or due to unjust seizure 
[anparot]' of the land by a gentile, the previously mentioned laws 
of Sicarii do not apply." And the unjustly seized land itself must 
remain in the possession of the gentile who seized it for at least 
twelve months before another buyer can take possession of it. 


The Gemara raises an objection based on the fact that the twelve- 
month waiting period is relevant to the laws of Sicarii: But didn’t you 

say that the laws of Sicarii do not apply in this case? The Gemara 

answers: This is what the baraita is saying: Property purchased from 

the Sicarius himself must remain in his possession for at least twelve 

months. 


Rav Yosef says that we have a tradition that there is no unjust 
seizure of land in Babylonia. The Gemara objects: But don’t we see 
that there is unjust seizure of land in Babylonia? Rather, say that 
there is no law of unjust seizure in Babylonia, meaning that this law 
is not applied in Babylonia. What is the reason for this? Since there 
is a regional seat of government [bei davar],' and yet the owner does 
not go and complain before it that his property had been seized, say 
that he waived his rights to the property and consequently is unable 
to bring a claim about it. 


It is related that Giddel bar Re’ilai received land from the residents 
of a certain valley in exchange for payment of the land tax [taska].' 
All of the residents of the valley would jointly pay the land tax. After 
some of the residents had gone away, those who remained authorized 
Giddel bar Re’ilai to use the land of the absentee owners, on condition 
that Giddel would pay the land tax on their behalf. Giddel gave the 
money for three years in advance, although the tax was ordinarily 
paid annually. Eventually, after the first year, the prior owners came 
and said to Giddel: With regard to the first year for which you paid 
the tax, you have already consumed the produce. Now we will pay 
the taxes and we will consume the produce, and you shall have no 
further rights to it. 
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HALAKHA 


n a case such as this the court makes a claim on behalf 
of an heir - wy pasyiv m jia: If one bought a field from 
a gentile who had taken it by force, and the field was in 
he buyer's possession for three years before he died and 
eft it to his heir, the court makes a claim on behalf of the 
heir (Shulhan Arukh, Hoshen Mishpat 236:6). 


f property comes due to payment a debt 
ain: If a violent gentile took land from a Jew by force 
and seized his field on account of a debt or because 
he had caused him a loss, and afterward he sold it to a 
Jew, the prior owner cannot take it from the buyer. The 
Rambam maintains that this halakha applies when the 
buyer agrees that the gentile’s claim is true, or there are 
witnesses with regard to the matter, or the local govern- 
ment can recover property that had been illegally seized 
and the prior owner did not make a claim, in accordance 
with the opinion of Rav Yosef. The Rosh, citing Rabbeinu 
Gershom Meor HaGola, and the Tur write that the prior 
owner can take the property from the buyer even if he 
acquired it only after it had remained in the hands of the 
gentile for twelve months, and he gives the buyer what he 
paid for the field. The Maharshal rules likewise (Rambam 
Sefer Nezikin, Hilkhot Gezeila VaAveda 10:1-2; Shulhan Arukh, 
Hoshen Mishpat 236:7). 


-mamaxa 


LANGUAGE 
Unjust seizure [anparot] - nix: This is apparently a 
Hebrew form of the Greek åvapopá, anaphora, meaning 
repairing a fault, defeat, or offering. Based on context, it 
means unjust seizure of property. 


Regional seat of government [bei davar] - 7111 "3: Pos- 
sibly from the Middle Persian dadwar, meaning judge. 


Land tax [taska] — “pov: When it appears in the Talmud 
taska usually refers to a land tax, similar to the Arabic 
Äh, tasq, although some claim the word is derived 
from the Late Latin taxare, meaning the imposition of 
taxes. Here it refers a farmer's set annual payment to 
the government, which remains fixed regardless of the 
farmer's profits, similar to a land tax. 


Unjust seizure — mips: Rashi explains here and elsewhere 
that the reference here is to full-fledged theft, where the gentile 
took the Jew's property without justification. The difference 
a Sicarius is that in the case 
of the Sicarius, there is the presumption that the prior owner 
had consented to the transfer of the land, albeit under duress, 
whereas here the land was taken without consent. The Ramah 
in particular circumstances, 
he land caused the gentile 
the field as compensation. 
The Rambam appears to have had a similar understanding. 
have understood: Debt and 
unjust seizure, as a single issue, i.e., that the gentile seized the 
field as compensation for a debt he was owed, but not in a 


between this situation and that of 


explains that unjust seizure occurs 
e.g, where the Jewish owner of 
damage, and the gentile seized 


Rabbeinu Crescas Vidal seems to 


proper legal manner. 


NOTES 
The laws of Sicarii do not apply — jippo Dw ja py: There 
are two opposing opinions with regard to how to understand 
this issue. Some explain that this gentile is not considered to 
be a Sicarius, and that no special measure was instituted for 
the benefit of the buyer. Rather, although he purchased the 
property at a fair price from the gentile, and then purchased it 
again from the prior owner, since it came to the gentile through 
theft and he did not acquire it legally, the prior owner can seize 
the property from the buyer without compensation (Rashi; 
Ra’avad). 

Somewhat similarly, the Ramah writes that the measure 
instituted by Rabbi Yehuda HaNasi and his court, that after 
twelve months the prior owner can no longer take the field 
from the buyer, stems from the fact that it would have been 
possible to recover the field from the robber based on gentile 


aw, and since he did not do this he no longer has any claim 
with regard to the field. Here, since the gentile had a claim 
against the owner of the field, the owner of the field could not 
have recovered his field from the gentile based on gentile law. 


Therefore, his silence cannot be interpreted as a waiver of his 


right to the property, and even after twelve months he can still 
ake the field from the buyer in exchange for money. 

According to the other opinion, one who bought property 
rom a gentile who had seized it from the prior owner is treated 
ike someone who purchased a field that had been properly 
sold; he is not required to return the field to the prior owner 
or to reimburse him (Sefer Halttur; Rambam; Rid). The early 
and later commentaries raise difficulties according to both 
understandings and note that different commentaries appear 
to have had different versions of the text. 
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LANGUAGE 


Valley [baga] — aKa: Derived from the Persian bay, 
meaning garden. 


NOTES 

You made a Sicarius — jippo Mwy: Rashi explains this 
o mean that Rav Pappa related to these fields that were 
eased to Giddel to be like a field taken by a Sicarius, in 
hat one who purchases such a field has a right to what 
he acquired, in accordance with the mishna. This case is 
not at all similar to one in which a Sicarius took a field by 
orce, where the landowner's life is in danger. Rather, it is 
ike a case where one pays another's debt, for which the 
halakha is that he cannot collect the money from him. 
The Meiri writes that the reference here to a Sicarius is 
hyperbole: You ruled as though the residents of the val- 
ey were Sicarii, meaning thieves who took property in 
an unlawful manner, when in truth they acted correctly. 
t was of his own volition that Giddel paid the taxes in 
advance, and it is not their fault that he incurred a loss. 


HALAKHA 


One-fourth of land — yppa 227: If the owner cannot 
buy the field from the one who had taken it by force, or 
the field had remained in the possession of the Sicarius 
for twelve months, then anyone who purchases it first 
from the Sicarius acquires it. Nevertheless, he is required 
to give the prior owner one quarter of the land or one- 
third of the money that he paid. This is in accordance 
with the opinion of Shmuel, as the halakha is ruled in 
accordance with his opinion in his disputes with Rav with 
regard to monetary law (Rambam Sefer Nezikin, Hilkhot 
Gezeila VaAveda 10:3; Shulhan Arukh, Hoshen Mishpat 
236:1). 


PERSONALITIES 

Rabbi Yehuda HaNasi — swat mim 9a: The period 
of the tanna‘im concluded with Rabbi Yehuda HaNasi’s 
redaction of the Mishna. The son of Rabban Shimon 
ben Gamliel II, he lived from 135 until 220 CE. When he 
was thirty years old he was appointed Nasi, or prince, 
but due to his great scholarship he is referred to in the 
Talmud simply as Rabbi. Rabbi Yehuda HaNasi spoke 
Greek, the language spoken by the elite in Eretz Yisrael, 
and was friendly with the Roman emperor, Antoninus. 
His knowledge of Hebrew was legendary, to the extent 
hat the Sages learned the meaning of difficult words 
rom servants who worked in his house. 

The Gemara (59a) states that from the time of Moses 
no other individual reached the level that Rabbi Yehuda 
HaNasi achieved in terms of both Torah scholarship and 
prominent leadership. His lifework was the collection of 
oral traditions and opinions that he wove together to 
orm the Mishna, which serves as the basis of the Talmud. 

Rabbi Yehuda HaNasi’s students were the Sages of the 
first generation of amora’‘im, including Rabbi Yohanan, 
Rabbi Hiyya, bar Kappara, and Rav. 
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The parties came before Rav Pappa to decide the case. At first 
he thought of writing for Giddel a document of authorization 
to repossess the property against the residents of the valley 
[baga], allowing Giddel to hold the land for two more years in 
compensation for the money that he had advanced for the taxes. 
Rav Huna, son of Rav Yehoshua, said to Rav Pappa: If so, you 
made this law like that applying to a Sicarius," and it has already 
been established that the law of Sicarii does not apply in Babylonia. 
Rather, Rav Huna, son of Rav Yehoshua, said: In this case Giddel 
placed his money on the horn ofa deer, meaning that he himself 
put his money in jeopardy. The money he had advanced is regarded 
as a gift, and he has no right to demand that he be reimbursed. 


§ The mishna teaches: This is the initial version of the mishna. 
Later, the court of those who came after the Sages who composed 
that mishna said: With regard to one who purchased a field from 
a Sicarius, he must give the prior owner one-fourth of the field’s 
value. Rav says: He gives him one-fourth of what he paid by giving 
him a portion of the land, or else one-fourth in money, whichever 
he prefers. And Shmuel says: He gives him one-fourth of the 
land," which is one-third of the money that he paid. 


The Gemara explains: With regard to what do these amora’im 
disagree? One Sage, Shmuel, holds that the Sicarius sold the 
field to the buyer for one-fourth less than its actual value. Conse- 
quently, the buyer must return to the prior owner the amount by 
which he profited when he bought the property from the Sicarius, 
which is one-third of the money that he actually paid. And one 
Sage, Rav, holds that the Sicarius sold the field to the buyer for 
one-fifth less than its actual value. Consequently, the buyer is 
required to return to the prior owner only one-fifth of the actual 
value, which is one-fourth of what he actually paid. 


The Gemara raises an objection from what is taught in a baraita: 
This is the initial version of the mishna. Later, the court of those 
who came after the Sages who composed that mishna said: With 
regard to one who purchased a field from a Sicarius, he must give 
the prior owner one-fourth of the field’s value, and the prior 
owner has the advantage. If he wants land, he takes what is due 
him in land, and if he wants money, he takes what is due him in 
money. When does this apply? At a time when the prior owner is 
unable to purchase the field himself; but ifhe is able to purchase 
it himself, he precedes anyone else. 


Rabbi Yehuda HaNasi’ later convened a court, and they counted 
their votes and determined that if the field remained before, i.e., 
in the possession of, the Sicarius for twelve months, whoever 
first purchases the field acquires possession of it, but he must 
give the prior owner one-fourth of its value by giving him a por- 
tion of the land or one-fourth in money. This is in accordance 
with the statement of Rav, but it is difficult for Shmuel. 


Rav Ashi said: When that baraita is taught, it is referring to one- 
fourth of the total amount after the money reached the prior 
owner's possession. In other words, it does not refer to one-fourth 
of the money that the buyer paid the Sicarius, but one-fourth of 
the field’s actual value, which is one-third of what the buyer paid 
the Sicarius. Rav says: 


I was present for the counting of the vote in the court set up in 
the school of Rabbi Yehuda HaNasi when they established this 
ordinance, and they would start with me first, asking for my 
opinion on the matter, although I was the youngest member of 
the court. 
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The Gemara asks: But didn’t we learn in the mishna (Sanhedrin 
32a): In cases of monetary law and in cases involving ritual 
purities and impurities, the judges begin their deliberations 
with the opinion of the most learned member sitting on the 
bench, as a demonstration of honor to him. But in cases of 
capital law, they begin their deliberations with the opinion of 
the youngest member who sits on one of the side" benches 
of the court, lest the junior members be unduly influenced by 
the opinion of their elders, and people come to be wrongfully 
executed as a result. The matter involving Rav was not a capital 
case. Why did they begin their deliberations with Rav, who was 
certainly not the most learned member of the court, as that 
designation clearly belonged to Rabbi Yehuda HaNasi? 


And Rabba, son of Rava, says, and some say that it was Rabbi 
Hillel, son of Rabbi Volas,' who says: The counting of the vote 
in the court in the school of Rabbi Yehuda HaNasi was different, 
as all of their deliberations and countings of the vote would 
begin with the junior members sitting on the side. This was 
because Rabbi Yehuda HaNasi was held in such high esteem that 
once he expressed his opinion, nobody would be so brazen as to 
contradict him. 


And apropos of the greatness of Rabbi Yehuda HaNasi, Rabba, 
son of Rava, says, and some say that it was Rabbi Hillel, son of 
Rabbi Volas, who says: From the days of Moses and until the 
days of Rabbi Yehuda HaNasi we do not find unparalleled great- 
ness in Torah knowledge and unparalleled greatness in secular 
matters, including wealth and high political office, combined in 
one place, i.e., in a single individual. 


The Gemara asks: But was there not such a person? Wasn’t there 
Joshua, who was unparalleled in both domains? The Gemara 
answers: During his day there was Elazar, who was Joshua's 
equal in Torah knowledge. The Gemara asks: Wasn’t there 
Elazar, who outlived Joshua? The Gemara answers: During 
his day, there was Pinehas, who was Elazar’s equal in Torah 
knowledge. The Gemara objects: Wasn’t there Pinehas, who 
outlived Elazar? The Gemara answers: There were the Elders, 
who were equal to Pinehas in Torah knowledge. 


The Gemara further objects: Wasn’t there Saul, who was 
unparalleled in both domains? The Gemara answers: There was 
Samuel, who was Saul’s equal in Torah knowledge. The Gemara 
asks: But didn’t Samuel pass away in Saul’s lifetime, leaving Saul 
the leading figure in both domains? The Gemara answers: We 
meant to say that from the days of Moses to the days of Rabbi 
Yehuda HaNasi there was no other single individual who reigned 
supreme in Torah and greatness for all the years that he was 
the leader of the Jewish people. The Gemara asks: But wasn’t 
there David, who was both the greatest Torah authority and 
the most powerful temporal authority of his day? The Gemara 
answers: There was Ira the Jairite, who was David's equal in 
Torah knowledge. 


The Gemara objects: But didn’t Ira the Jairite pass away in 
David’s lifetime? The Gemara answers: In order to qualify for this 
designation, we require that he be the leading figure in both 
Torah and high office for all the years that he is the leader of the 
Jewish people. The Gemara asks: Wasn’t there Solomon, who 
was unparalleled in both domains? The Gemara answers: During 
his day there was Shimi ben Gera, who was Solomon’s master 
in Torah knowledge. The Gemara objects: But didn’t Solomon 
kill him at the beginning of his reign (see 1 Kings, chapter 2)? 
The Gemara answers: We meant to say that from the days of 
Moses to the days of Rabbi Yehuda HaNasi there was no other 
single individual who reigned supreme in Torah and greatness 
all of his years. 


HALAKHA 
They begin on the side - 47 ja ponm: In monetary cases 
and in cases involving ritual purity and impurity, the judges 
begin their deliberations with the opinion of the most learned 
member. But in capital cases they begin from the side, and 
hear the opinion of the most learned member only at the end. 
If he were to speak first, others might rely on his opinion and 
not view themselves as fit to disagree with him (Rambam Sefer 
Shofetim, Hilkhot Sanhedrin 10:6, 11:6). 


LANGUAGE 


Volas - Don: The source of this name is not clear. Some assert 
that it is the Greek name Ovadng, Ouales, which is the translit- 
eration of the Latin valens, meaning strong, vigorous. 
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HALAKHA 


A deaf-mute may express through gestures and he 
may respond through gestures — 1731 ai wan: By 
Torah law the business transactions of a deaf-mute 
are void, but the Sages instituted that a deaf-mute 
can conduct business transactions so that he can 
earn a livelihood. A deaf-mute can buy and sell mov- 
able property through gestures, but he cannot do 
so for land. Even with regard to movable objects, 
before confirming his transactions the court must 
carefully examine the matter many times and ascer- 
tain the extent to which he understands what he is 
doing (Rambam Sefer Kinyan, Hilkhot Mekhira 29:1-2; 
Shulhan Arukh, Hoshen Mishpat 235:17). 


The purchase made by young children is a valid 
purchase, etc. — 3) npa ppa niviyan: The trans- 
actions of a child younger than six years old are 
void. From the age of six and onward, if the child 
understands the nature of business, his transactions 
are valid and his gifts stand in the case of movable 
property, but not for land. The Rema writes, citing the 
Ramah and the Rosh, that once a child is ten years 
old, it is assumed that he understands the nature 
of business, unless he is an imbecile. The Rambam 
and the Shulhan Arukh disagree with this (see Sma). 
These halakhot apply only when the minor does not 
have a steward; when he has a steward, his business 
transactions and gifts are valid only with the stew- 
ard’s consent (Rambam Sefer Kinyan, Hilkhot Mekhira 
29:6-7; Shulhan Arukh, Hoshen Mishpat 235:1-2). 


With regard to bills of divorce all agree he can 
communicate through gestures — bon 27 pona 
Taa: If a man betrothed a woman when he was a 
deaf-mute, so that his betrothal is not valid by Torah 
law, then just as he can betroth her with gestures, so 
too, he can divorce her with gestures, in accordance 
with Rav Nahman. Some write that if he betrothed 
her with a document that he wrote in his own hand, 
he can also divorce her in that way (Rambam Sefer 
Nashim, Hilkhot Geirushin 2:17; Shulhan Arukh, Even 
HaEzer 121:6 and Beit Shmuel there). 


NOTES 


He expresses through lip movements [kofetz] or 
responds through lip movements — ¥3p3) YDIP: 
There are two opinions, which disagree not only 
about how to understand the word kofetz, but also 
about whether ben Beteira introduces a leniency or 
a stringency. According to Rashi, the word romez 
means that he signals with his hands or eyes, while 
the word kofetz means that he moves his lips in order 
to show his agreement, which is a less clear form of 
communication. Other early commentaries maintain 
that kofetz means that he holds the object that he 
acquired in his hand and transfers it into his domain, 
which is clearer than hand signals (Rambam’s Com- 
mentary on the Mishna; Ra’avad; Ramah; Rabbeinu 
Crescas Vidal). 


LANGUAGE 


Young children [paotot] — niviys: Some suggest 
that peat has a Hebrew root similar to that of meat, 
meaning small or young. Most, however, say that the 
term derives from the Greek xaïðeç, paides, meaning 
small children, but was Hebraized, like many foreign 
terms incorporated into Hebrew. This follows from 
the way the word appears in the Jerusalem Talmud, 
as piyotot. 
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The Gemara further objects: Wasn’t there Hezekiah, who was both 
the leading Torah scholar of his age and also the king of his people? 
The Gemara answers: There was Shebnah in that generation, who 
was Hezekiah’s equal in Torah knowledge. The Gemara asks: Wasn’t 
he killed in the war against Sennacherib? The Gemara answers: 
We meant to say that there was no similar individual who reigned 
supreme in both Torah and high office all of his years. The Gemara 
asks: But wasn’t there Ezra, who was the greatest Torah sage of his 
day and the leader of the Jewish people? The Gemara answers: 
There was Nehemiah ben Hacaliah who was his equal. 


Rav Aha, son of Rava, says: I also say something similar, that from 
the days of Rabbi Yehuda HaNasi and until the days of Rav Ashi, 
we do not find unparalleled greatness in Torah knowledge and 
unparalleled greatness in secular matters, including wealth and high 
political office, combined in one place, i.e., in a single individual. 
The Gemara asks: But was there not such a person? But wasn’t 
there Huna bar Natan,” who enjoyed both great Torah scholarship 
and great wealth, who lived during the time of Rav Ashi? The 
Gemara answers: Huna bar Natan is different, as he himself was 
subordinate to Rav Ashi, who was his superior in both domains. 


MI S HN A The following enactments were also made 

for the betterment of the world: A deaf- 
mute may express his wishes through gestures [romez]; that is to 
say, he can signal that he wishes to buy or sell a certain item, and 
the purchase or sale is valid. And similarly he may respond to 
others through gestures;" that is to say, he can signal that he agrees 
to a transaction initiated by another party, and the transaction is 
valid. And ben Beteira says: Signals are not necessary, as even if 
he expresses his wishes to buy or sell through lip movements 
[kofetz] or responds to others through lip movements," the trans- 
action is valid. These halakhot apply to transactions involving mov- 
able property. It was similarly enacted that a purchase made by 
young children [paotot] is a valid purchase," and a sale made by 
them is a valid sale. These halakhot apply to transactions involving 
movable property. 


G E M ARA Rav Nahman says in clarification of the 


scope of the dispute between the first tanna 
and ben Beteira: The dispute is only with regard to the purchase 
or sale of movable property. But with regard to bills of divorce, 
all agree, even ben Beteira, that a deaf-mute can communicate only 
through gestures" and not through lip movements. 


The Gemara asks: It is obvious that this is the case, as didn’t we 
learn in the mishna: These halakhot apply to transactions involving 
movable property? The Gemara answers: Rav Nahman’s statement 
is necessary, lest you say that the mishna means that these halakhot 
apply even to transactions involving movable property, and they 
similarly apply to other matters, such as bills of divorce. Therefore, 
Rav Nahman teaches us that ben Beteira’s validation of lip move- 
ments applies only to transactions involving movable property, but 
not to bills of divorce. 


Huna bar Natan — jn3 33 x37: Huna bar Natan was a Babylonian 
amora of the fifth to sixth generation. He was the Exilarch during 
the period of Rav Ashi, and a disciple of Rava, Rav Nahman bar 
Yitzhak, Ameimar, and Rav Pappa, as well as a close colleague of 


Rav Ashi. 


Huna bar Rav Natan was one of the outstanding Torah schol- 
ars of his generation, and his statements are mentioned in many 
places throughout the Talmud. Since he was also the Exilarch and 
the political leader of Babylonian Jewry, it was said about him 


PERSONALITIES 
relates that he was greatly admired by the Persian emperor of his 
day. Despite his greatness, Huna bar Natan would humble himself 
before Rav Ashi, who was the head of the yeshiva, showing the 
public that he accepted his authority. 

Some argue that following Rav Ashi’s death, Huna bar Natan 
replaced him for a short term as head of the yeshiva, yet this is by 
no means clear. It is possible that Mareimar, who, according to the 
epistle of Rav Sherira Gaon, was Rav Ashi’s deputy, was a relative, 
perhaps the brother, of Huna bar Natan. 


that he manifested Torah and greatness in one place. The Talmud 
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There are those who say an alternative version of the previous 
passage, that Rav Nahman says as follows: Just as there is a 
dispute between the first tanna and ben Beteira with regard to 
transactions involving movable property, so too, there is a dis- 
pute with regard to bills of divorce. The Gemara objects: But 
didn’t we learn in the mishna: These halakhot apply to trans- 
actions involving movable property? The Gemara answers: Say 
that the mishna means as follows: These halakhot apply even to 
transactions involving movable property, and similarly they apply 
to other matters, such as bills of divorce. 


§ The mishna teaches that a purchase made by young children 
is a valid purchase, and a sale made by them is a valid sale. These 
halakhot apply to transactions involving movable property. The 
Gemara asks: And from what age are children included in this 
enactment? Rav Yehuda pointed to Rav Yitzhak, his son: From 
the age of about six or seven. Rav Kahana said: From the age of 
about seven or eight. It was taught in a baraita: From the age of 
about nine or ten. 


The Gemara comments: And they do not disagree about the issue 
itself; rather, each child is evaluated according to his sharpness. 
Some children are gifted and understand the nature of business 
transactions from an earlier age, while others are slower and do 
not reach the requisite understanding until they are older. The 
Gemara asks: What is the reason that the Sages instituted this 
enactment for young children? Rabbi Abba bar Ya’akov says 
that Rabbi Yohanan says: In order to provide for the child’s 
livelihood," as there may be times a child will have no other way 
to support himself but to engage in some type of business. If his 
transactions are not valid, he will go hungry. 


Having cited a tradition reported by Rabbi Abba bar Ya’akov, the 
Gemara cites another such statement with regard to a different 
matter: The verse states: “And he said to him who was over 
the wardrobe [meltaha]: Bring forth garments for all the 
worshippers of the Baal” (11 Kings 10:22). What is the meaning 
of the word “meltaha”? Rabbi Abba bar Ya’akov says that Rabbi 
Yohanan says: It is something that can be compressed‘ and then 
stretched [nimlal venimtah | back to its former size; i.e., a certain 
type of garment that can be folded up so that it is very small, and 
afterward unfolded so that it is very large. 


When Rav Dimi came from Eretz Yisrael to Babylonia, he said 
that Rabbi Yohanan says: A wealthy man named Bonyam! ben 
Nunyam once sent Rabbi Yehuda HaNasi a gift comprised of the 
following items: Sivni' and homs,™ salsela and malmala,' which 
were all special types of linen. The Gemara explains what was 
unique about each of these fabrics: When folded, the sivni and 
homs could be compressed to the size, respectively, of a nut’® and 
half a nut. When the salsela and malmala were folded, they could 
be compressed to the size, respectively, of a pistachio nut and half 
a pistachio nut. These fabrics were so thin that they could be 
compressed to a small size, but when they were unfolded they were 
large enough to cover Rabbi Yehuda HaNasi’s body. The Gemara 
explains further: What is the meaning of the term malmala?* It is 
something that can be compressed and stretched. 


The Gemara returns to examine the matter of the transactions of 
young children and asks: And up to how much is their mistake?" 
What is the maximum amount a child can underpay or overcharge 
without the mistake canceling the sale? Rabbi Yona says that 
Rabbi Zeira says: Up to one-sixth’ of the article’s value, like the 
mistake of an adult. If the buyer or seller underpaid or overcharged 
up to one-sixth of the article’s true value, the wronged party can 
demand reimbursement. If the error in price was greater than 
one-sixth, the transaction is annulled. 


HALAKHA 

For the child's livelihood — Wm 945 nw: According to 
Rav Hai Gaon, a minor is permitted to engage in business 
transactions only in order to provide for his livelihood. The 
Ramban and other authorities disagree, saying that when 
the Sages established that a minor may conduct business, 
they made no distinctions with regard to the amount (Tur, 
Hoshen Mishpat 235; see Shulhan Arukh, Hoshen Mishpat 235:1 
and Sma and Beur HaGra there). 


Up to how much is their mistake — maa 1% yy: Ifa minor 
who does not have a steward understands the nature of 
business transactions, and he bought or sold movable prop- 
erty and erred with the price, he is treated like an adult. If the 
mistake amounts to less than one-sixth of the item's value, 
it is disregarded; if it is more than one-sixth, the transaction 
is void; and if it is one-sixth, the amount that was over- 
charged is returned (Rambam Sefer Kinyan, Hilkhot Mekhira, 
29:7; Shulhan Arukh, Hoshen Mishpat 235:3). 


NOTES = =—— 
Something that can be compressed — Sha 327: Rashi 
explains that this refers to fabric that can Stretch because 
it was compressed when it was woven. Rabbeinu Hananel 
understands that the reference here is to something that can 
be folded and rolled up until it is very small, and afterward it 
can be stretched out so that it is very large. 


Sivni and homs - pnm 2: The commentaries disagree 
with regard to the meaning of these words. Some explain 
that sivni and homs are types of fabrics (Rabbeinu Hananel); 
the Arukh, citing one of the geonim, understands that the 
word sivni refers to a nut and homs means a half. 


The size of a nut — xt3/a83: Some explain that this refers to 
Indian nuts, i.e., coconuts, which are significantly larger than 
ordinary nuts (Geonim). 


LANGUAGE 
Bonyam — 0343: Some propose that the source of this 
name is the Greek Bouvidc, bounias, which means turnip. 
Others say that it comes from the Latin bonus, meaning 
good, noble, successful, or rich. 


Sivni — 39: Apparently this word derives from the Greek 
oaBavov, sabanon, meaning linen towel. 


Homs - iain: The Arukh and others interpret this term to 
mean half, deriving it from the Greek word for half, pov, 
hemisou. 


Salsela and malmala - xdabar nyoo: It appears that these 
words come from the Semitic term salsela, which is some- 
thing that is rolled, and malmala, meaning something that 
is crushed or folded. Both refer to very thin fabrics. 


BACKGROUND 


The size of a nut — xt1373%3: Some understand that this does 
not refer to a walnut but to the coconut. 


Malmala - soga: The Gemara is describing cloth produced 
by a special method of weaving threads made of single or 
even split linen fibers. Clearly, such garments were scarce. 
Other talmudic sources (see Yoma 35b) describe the unique 
craftsmanship involved in making especially expensive linen 
garments that were translucent. 


One-sixth - minw: In civil law, the prohibition against fraud 
refers to deceiving or taking unfair advantage of another 
person in a business transaction (see Leviticus 25:14). If either 
the buyer or the seller takes unfair advantage of the other, 
the wronged party has the right to be reimbursed according 
to the true value of the article. According to rabbinic law 
this right may be exercised if the buyer was overcharged 
or he underpaid to the extent of one-sixth of the article's 
true value (see Bava Metzia 49a). If the fraud is greater than 
one-sixth of the article's true value, the sale is nullified. 
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HALAKHA 
His gift is a valid gift — mama inam: Ifa minor understands 
the nature of business transactions, his gift is a valid gift, 
regardless of whether it is small or large, or whether he is 
well or on his deathbed, in accordance with the opinion 
of Rav Ashi (Rambam Sefer Kinyan, Hilkhot Mekhira 29:6; 
Shulhan Arukh, Hoshen Mishpat 235:1). 


A priest reads first — 1x7 STP yA: In all public Torah 
readings, a priest reads first, and after him a Levite, and 
after him an Israelite (Rambam Sefer Ahava, Hilkhot Tefilla 
UVirkat Kohanim 12:18; Shulhan Arukh, Orah Hayyim 135:3). 


A joining of courtyards is placed in an old house - paya 
jW? maa: If a joining of courtyards had regularly been 
placed in a particular house, it should not be moved 
to another house, on account of the ways of peace. A 
change may be made only when there is an important 
reason to do so (Rambam Sefer Zemanim, Hilkhot Eiruvin 
1:16; Shulhan Arukh, Orah Hayyim 366:3, and see Mishna 
Berura there). 


NOTES 


The Sages reversed and sent - p111 729%: Rashi and 
the Ritva explain that the Sages in the academy made 
a mistake, as they misremembered which Sage stated 
which opinion, and with this mistake they sent word of the 
dispute to Rav Mordekhai to ask his opinion. By contrast, 
it would appear from Rashi in Kiddushin (44b) that they 
intentionally reversed the attributions of the two opin- 
ions so that no one would say that Rav Mordekhai shows 
favoritism to Mar bar Rav Ashi because he was the son of 
his revered teacher. 
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Abaye raises a dilemma: What is the halakha with regard to a 
young child’s gift? Rav Yeimar says: His gift is not a valid gift. 
Mar bar Rav Ashi says: His gift is a valid gift." 


The Sages reversed the attributions of these two statements and 
sent’ word of this dispute to Rav Mordekhai, leading him to 
understand that it was Mar bar Rav Ashi who said that the child’s 
gift is not valid. Rav Mordekhai said to them: Go say to Mar son 
of my Master, Rav Ashi: Wasn't the incident as follows? When 
the Master, Rav Ashi, was standing with one foot on the ground 
and one foot on the step, we said to him: What is the halakha 
with regard to a young child’s gift? And he said to us: His gift is 
a valid gift, whether it is the gift of a person on his deathbed, 
who gives instructions before his death concerning the disposal 
of his property, or it is the gift of a healthy person, whether it is 
a large gift or it is a small gift. In all cases the gift is valid. 
MI S H N A Having mentioned a series of enactments 
instituted by the Sages for the sake of the 
betterment of the world, the Gemara continues: These are the 
matters that the Sages instituted on account of the ways of 
peace, i.e., to foster peace and prevent strife and controversy: At 
public readings of the Torah, a priest reads first," and after him 
a Levite, and after him an Israelite. The Sages instituted this 
order on account of the ways of peace, so that people should 
not quarrel about who is the most distinguished member of the 
community. Similarly, the Sages enacted that a joining of court- 
yards is placed’ in an old house" where it had regularly been 
placed on account of the ways of peace, as will be explained in 
the Gemara. 


BACKGROUND 


Joining of courtyards is placed — pawn: The Sages forbade car- 
rying on Shabbat on property that is owned or rented by more 
than one individual. If two or more houses share a common 
courtyard, then in principle, none of the inhabitants are allowed 
to carry between the houses that share it. The Sages enacted that 


if the inhabitants of all these homes put food in one communal 
place before Shabbat, they are considered as one extended 
household and may carry within the courtyard. This placing 
of food in one shared place is called a joining of courtyards, an 
eiruv hatzerot. 
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The pit that is nearest to the irrigation channel — xinw via 
mars) aiv: The pit that is closest to an irrigation channel is filled 
first on account of the ways of peace (Rambam Sefer Kinyan, 
Hilkhot Shekhenim 3:10; Shulhan Arukh, Hoshen Mishpat 170:2). 
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HALAKHA 


The Sages enacted that the pit that is nearest to the irrigation 
channel" that supplies water to several pits or fields is filled first 
on account of the ways of peace. They established a fixed order 
for the irrigation of fields, so that people would not quarrel over 
who is given precedence. 


Animals, birds, or fish that were caught in traps" are not acquired 
by the one who set the traps until he actually takes possession of 
them. Nevertheless, if another person comes and takes them, it 
is considered robbery on account of the ways of peace. Rabbi 
Yosei says: This is full-fledged robbery. 


Similarly, a lost item found by a deaf-mute," an imbecile, or a 
minor is not acquired by him, since he lacks the legal competence 
to effect acquisition. Nevertheless, taking such an item from him 
is considered robbery on account of the ways of peace. Rabbi 
Yosei says: This is full-fledged robbery. 


Animals...caught in traps — mn nitys: If one set traps for 
animals, birds, or fish, and the animals were caught but another 
person took them, this is considered robbery by rabbinic law 
(Rambam Sefer Nezikin, Hilkhot Gezeila VaAveda 6:12; Shulhan 
Arukh, Hoshen Mishpat 273:13, 370:4). 


A lost item found by a deaf-mute - win nya: It is prohibited 
to take a lost item found by a deaf-mute, imbecile, or minor, on 
account of the ways of peace (Rambam Sefer Nezikin, Hilkhot 
Gezeila VaAveda 17:12; Shulhan Arukh, Hoshen Mishpat 270:1). 
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Ifa poor person gleans olives at the top of an olive tree" and olives 
fall to the ground under the tree, then taking those olives that are 
beneath it is considered robbery on account of the ways of peace. 
Rabbi Yosei says: This is full-fledged robbery. 


One does not protest against poor gentiles” who come to take 
gleanings, forgotten sheaves, and the produce in the corner of 
the field, which is given to the poor [pe'a], although they are 
meant exclusively for the Jewish poor, on account of the ways of 
peace. 


G E M A RA The mishna teaches that at public readings 


of the Torah, a priest reads first, and after 
him a Levite. The Gemara asks: From where are these matters 
derived? What is the source of this halakha in the Torah? Rav 
Mattana said: As the verse states: “And Moses wrote this Torah, 
and delivered it to the priests, the sons of Levi” (Deuteronomy 
31:9). The Gemara explains the inference: Is that to say I do not 
know that the priests are the sons of Levi? Why is it necessary for 
the verse to say this? Rather, the Torah was first delivered to the 
priests and afterward to the other Levites, and this serves as the 
source for the enactment that first a priest reads from the Torah, 
and after him a Levite. 


Rabbi Yitzhak Nappaha said that this halakha is derived from here, 
as it is written: “And the priests, the sons of Levi, shall come near” 
(Deuteronomy 21:5). The Gemara asks: Is that to say I do not know 

that the priests are the sons of Levi? Rather, the Torah was first 

given to the priests and afterward to the other Levites, and from 

this we learn that first a priest reads from the Torah, and after him 

a Levite. 


Rav Ashi said that this halakha is derived from here: “The sons of 
Amram, Aaron and Moses; and Aaron was separated, that he 
should be sanctified as most holy” (1 Chronicles 23:13). This indi- 
cates that Aaron and his descendants, the priests, are considered to 
be holier than the rest of the tribe of Levi. Consequently, they are 
given precedence in public Torah readings. 


Rabbi Hiyya bar Abba said that this halakha is derived from here, 
as it is stated with regard to a priest: “And you shall sanctify him” 
(Leviticus 21:8), giving a priest priority for every matter of sanctity. 
And with regard to this verse, a Sage from the school of Rabbi 

Yishmael taught: “And you shall sanctify him,” giving a priest 
priority for every matter of sanctity: To open the discussion in the 
study hall first, to recite the blessing of Grace after Meals first, and 
to take a fine portion at a meal first, meaning that he can choose 
any portion at a meal for himself. 


Abaye said to Rav Yosef: According to this, why does the mishna 
teach that the priest reads first from the Torah on account of the 
ways of peace, indicating that this is a rabbinic enactment? Is it not 
by Torah law that he reads first? Rav Yosef said to Abaye: Indeed, 
it is by Torah law, but the reason that the priest reads first is on 
account of the ways of peace. 


HALAKHA 


If a poor person gleans at the top of an olive tree — ‘7 
DAT WIA APM: If a poor person was gleaning olives at the 
top of a tree, and another came and took the olives that fell 
to the ground, this is robbery by rabbinic law (Rambam Sefer 
Nezikin, Hilkhot Gezeila VaAveda 6:13; Shulhan Arukh, Hoshen 
Mishpat 27316). 


One does not protest against poor gentiles — 74 pran py 
Dia ay: Poor gentiles are not prevented from taking gleanings, 
forgotten sheaves, and pe'a, on account of the ways of peace 


(Rambam Sefer HaMadda, Hilkhot Avoda Zara 10:5 and Sefer 
Zera‘im, Hilkhot Mattenot Aniyyim 1:9; Shulhan Arukh, Yoreh De‘a 
151:13). 


And you shall sanctify him — smwapy: Every Jew must show 
respect to a priest, and allow him to be first in every matter of 
sanctity, e.g., reading from the Torah first, reciting the blessing 
of Grace after Meals first, and taking a fine portion at a meal first 
(Rambam Sefer Avoda, Hilkhot Kelei HaMikdash 4:2; see Shulhan 
Arukh, Orah Hayyim 201:4). 
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NOTES 

Two. ..must wait — pya Dw: The early commentar- 
ies explain this in different ways. Some understand that 
if two people were eating together and one of them 
stops eating, then the other one must wait and refrain 
from eating, as, if he eats while the other does not, it is 
as if he were stealing from the partnership. In the case 
of three or more people, since it is difficult to measure 
how much each one is eating, it may be presumed that 
they all waive their rights. Moreover, requiring each to 
wait for the others would be an excessive burden. The 
Ritva explains that two people must wait for each other 
if one of them leaves the room, but if there are three or 
more and one of them leaves the room, the others may 
continue eating. 


But in the synagogue not — xd Mpa maa bax: The 
geonim write that a priest is given precedence over 
everyone else, even if the priest is ignorant and a Torah 
scholar is present in the synagogue. This is the practice 
today in all Jewish communities. In his Commentary 
on the Mishna, the Rambam writes that this custom, 
which was already widespread in his time, does not 
accord with the Gemara and must not be observed, 
as it involves a display of disrespect for the Torah. The 
Gemara says that a priest reads first only when there is 
no Torah scholar present, or when the priest is himself a 
Torah scholar. It was never said that an ignoramus should 
be given precedence over a Torah scholar. He adduces 
proof from the Gemara (Horayot 13a) that even a Torah 
scholar who is a mamzer takes precedence over a High 
Priest who is an ignoramus (see Meiri). The ruling of the 
Rambam is not followed in common practice. 
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Abaye objected: Aren't the halakhot of the entire Torah also given 
on account of the ways of peace, as it is written: “Her ways are 
ways of pleasantness, and all her paths are peace” (Proverbs 3:17)? 
Consequently, this halakha is no different from the other halakhot 
in the Torah, all of which were given to increase pleasantness and 
tranquility in the world. 


Rather, Abaye said: The mishna’s statement that a priest reads first 
from the Torah on account of the ways of peace is in accordance 
with what was said by my master, Rabba. As it is taught in a baraita 
( Tosefta, Berakhot 5:3): When two people are eating together from 
a single dish, they must wait" for each other," but if there are 
three, each eats when he wishes and they do not need to wait 
for each other. Generally, the one who breaks bread extends his 
hand" to take food first, but if he wishes to show respect to his 
teacher or to one who is greater than he and allow him to take 
first, he has permission to do so. 


And the Master, Rabba, said with regard to this baraita: They 
taught this with regard to a meal, that one may show honor to a 
person of greater stature and allow him to take food first. But in 
the synagogue, one may not" show another honor, because the 
congregants are liable to come to quarrel about who is the most 
distinguished among them. Accordingly, the ruling of the mishna 
is that to prevent strife and controversy, it is not permitted for a 
priest to honor an Israelite and allow him to read first from the 
Torah in his place. 


Rav Mattana said: With regard to this matter that you stated, that 
in the synagogue a priest is not permitted to honor an Israelite and 
allow him to read first, we said this only concerning Shabbatot and 
Festivals, when many people are present for the services, but not 
on Mondays and Thursdays, when only a small number of people 
are there. On those days it is permitted for one to honor his superior, 
and there is no concern that this will lead to a quarrel. 


The Gemara asks: Is that so? Is it actually prohibited for a priest to 
honor his teacher and allow him to read first in his place? But didn’t 
Rav Huna,’ who was not a priest, read the Torah section ordinarily 
reserved for priests, even on Shabbatot and Festivals? The Gemara 
answers: Rav Huna is different, as even Rabbi Ami and Rabbi 
Asi, the most important priests in Eretz Yisrael, were subject to 
his jurisdiction. Therefore, there was no concern about a quarrel, 
because everyone agreed that he was the leading authority of the 
generation and it was fitting that he should read from the Torah first. 


HALAKHA 


Two people...wait for each other — my mt parva Dw: If two 
people were eating from a single dish, and one stopped eating 
in order to drink or for some similar reason, the other may not 
continue eating, but rather he must wait for his fellow to finish 
drinking. If there were three people eating, the other two are 
not required to wait for the person who stopped (Rambam Sefer 
Ahava, Hilkhot Berakhot 7:6; Shulhan Arukh, Orah Hayyim 170:2). 


Rav Huna — 3177 27: Rav Huna was one of the great Babylonian 
amora‘im of the second generation. He served as deputy to his 
principal teacher, Rav, the head of the yeshiva in Sura. Following 
the death of Shmuel, he was considered by all to be the greatest 
Sage of his generation. Almost all of the Sages of the next genera- 
tion are counted among his disciples. This includes Rav Ami and 
Rav Asi, who, even after they emigrated to Eretz Yisrael and were 
considered there as the leading Sages of the generation, saw 
themselves as subordinate to him. According to the tradition of 


PERSONALITIES 


The one who breaks bread extends his hand - pwis xin yyian 
iT: The one who breaks bread extends his hand to take food first, 
but if he wishes to show respect to another person and allow 
him to take first, it is permitted for him to do so (Rambam Sefer 
Ahava, Hilkhot Berakhot 7:5; Shulhan Arukh, Orah Hayyim 167:17). 


the geonim, Rav Huna belonged to the family of the Exilarch, and 
though in his early years he was exceedingly poor and studied 
Torah in great hardship, he later became wealthy. Much is told 
in the Talmud of his piety (see Ta’anit 20b), and he served as the 
model of wisdom for generations to follow. 

Rav Huna lived a very long life, over eighty years, and after his 
demise he was brought with great honor to be buried in Eretz 
Yisrael alongside Rav Hiyya and his sons. His son, Rabba bar Rav 
Huna, was one of the important amora’im of the next generation. 
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§ Abaye said that we have a tradition that if there is no priest 
there" in the synagogue at the time of the Torah reading, the 
bundle is separated, i.e., a Levite is not shown precedence over 
Israelites. And Abaye said that we have a tradition that if there is 
no Levite there in the synagogue, a priest reads in his place. 


The Gemara asks: Is that so? But didn’t Rabbi Yohanan say: One 
priest should not read after another priest, because people might 
mistakenly think that the second priest was called to read due to 
a flaw that was found in the status of the first one, i.e., that he 
was found not to be a priest. And one Levite should not read 
after another Levite," because people might mistakenly think 
that there is a flaw in both of them. If two Levites read one after 
the other, people might say that the second is not a Levite but an 
Israelite, or else that the first was not a Levite, and therefore a real 
Levite was called to read in his place. The Gemara answers: When 
we said that when there is no Levite present a priest reads in his 
place, we were speaking of the same priest" who had already read 
from the Torah, for in that case there is no concern that people will 
think that a flaw had been found in his status. 


The Gemara raises a question with regard to Rabbi Yohanan’s state- 
ment: What is different that in the case where one Levite reads 
from the Torah after another Levite, Rabbi Yohanan says that there 
is concern that people might mistakenly think that there is a flaw 
in both of them? It must be that he is concerned that people might 
say that one of them, either the first or the second, is certainly not 
a Levite. If so, in the case where one priest reads from the Torah 
after another priest, he should also be concerned that people might 
say that one of them, either the first or the second, is certainly not 
a priest. Why, then, was Rabbi Yohanan concerned only about 
suspicions that might be raised about the first priest? The Gemara 
answers: He speaks about a case where we have a presumption 
concerning the father of the second one, that he is a priest. 


The Gemara asks: If so, here too, in the case of the Levites let us say 
that we have a presumption concerning the father of the second 
one, that he is a Levite. Rather, the concern here is that even if it 
is known that he is the son of a Levite, people might say that per- 
haps the father married a mamzeret,® a daughter born from an 
incestuous or adulterous relationship, or a Gibeonite woman,’ and 
thereby disqualified his children, so that they are considered 
Israelites rather than Levites. If so, then here too, in the case of the 
priests, there is concern that people might say that perhaps the 
priest’s father married a divorced woman or a yevama who under- 
went halitza [halutza] and thereby disqualified his children from 
the priesthood (see Leviticus 21:7). 


The Gemara answers: Ultimately, is he a Levite? If the priest is 
disqualified from the priesthood owing to his blemished lineage, 
he has the status of an Israelite, not a Levite. Therefore, ifhe reads 
from the Torah after another priest, and it is known that his father 
is a priest, then it must be that he too is a qualified priest. Therefore, 
the only reason for concern is that people might say that there is a 
flaw in the status of the first priest. 


With regard to the concern itself, the Gemara asks: And about 
whom is there a concern? Who might mistakenly think that the 
first priest’s status is blemished? If you say that the concern is for 
those sitting in the synagogue until the end of the Torah reading, 
that is not a valid concern, as they see that he is counted as one of 
the seven who must read from the Torah, and therefore he must 
certainly be a qualified priest. Rather, the concern is for those who 
leave before the conclusion of the reading, and do not know that 
he was counted among the seven readers. 


The people of the Galilee sent a question to Rabbi Helbo: After 
them, the priest and the Levite, 


HALAKHA 


There is no priest there — {715 OW py: If there is no priest in 
the synagogue, an Israelite reads instead of a priest, and a 
Levite should not be called up after him. The Rema writes, 
citing the Rosh, that in this situation a Levite can read first, 
and we must inform those present that he is reading instead 
of a priest so that they will not mistakenly regard him as 
a priest, and this is the accepted custom. The authorities 
disagree about whether or not a Levite may be called up as 
the third or fourth reader after an Israelite had been called 
up as the first reader (Rambam Sefer Ahava, Hilkhot Tefilla 
UVirkat Kohanim 12:19; Shulhan Arukh, Orah Hayyim 131:6 and 
Mishna Berura there). 


One Levite...after a Levite - mb Bini nb: One Levite should 
not read from the Torah after another Levite, lest people 
come to say that there is a flaw in one of them (Rambam 
Sefer Ahava, Hilkhot Tefilla UVirkat Kohanim 12:19; Shulhan 
Arukh, Orah Hayyim 135:9). 


Of the same priest — yi inixa: If there is no Levite in the 
synagogue, the priest who read first should read a second 
time instead of a Levite, but a second priest should not read 
after the first one, lest people come to say that a flaw was 
found in the first one (Rambam Sefer Ahava, Hilkhot Tefilla 
UVirkat Kohanim 12:19; Shulhan Arukh, Orah Hayyim 135:5). 


BACKGROUND 

Mameer — W3: This refers to a child born from an adulter- 
ous or incestuous relationship, i.e., from sexual intercourse 
between a married woman and a man other than her hus- 
band, or from sexual intercourse between relatives who are 
prohibited from marrying by Torah law, where the partici- 
pants in such a relationship are subject to the punishment 
of karet. An exception to these criteria is the offspring con- 
ceived from sexual intercourse with a menstruating woman, 
which is prohibited under penalty of karet but does not 
produce a mamzer. The child of an unmarried couple is not 
a mamzer. A mamzer inherits from his natural father and is 
halakhically considered his parent's child in all respects. A 
mamzer may marry only a mamzeret or a convert to Judaism. 
Likewise, a mamzeret may marry only a mamzer or a convert. 
The offspring of such a union is a mamzer. 


A Gibeonite woman — 7Y»): This refers to a descendant of 
he Gibeonites, one of the ten categories of lineage within 
he Jewish people who returned from Babylonia. Accord- 
ing to most authorities, by Torah law, the Gibeonites could 
have been treated as ordinary converts; but first Joshua (see 
Joshua, chapter 9) and then King David issued decrees that 
accorded them the status of mamzerim and thereby ren- 
dered it prohibited for Jews to marry them. The Gibeonites 
disappeared following the talmudic period. 


20297’ p GITTIN: PEREK V: 59B 339 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek V 
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HALAKHA 


After them read — pyp ane: After a priest and a 
Levite read from the Torah, whoever is greater than his 
colleagues in wisdom is given precedence. Therefore, 
after the Levite, Torah scholars appointed as leaders 
of the community are called to read, and after them 
Torah scholars who are fit to be appointed as leaders 
of the community are called. After them the sons of 
Torah scholars whose fathers were appointed as com- 
munity leaders are called up, and after them the heads 
of synagogues, followed by everyone else. In practice 
there are many customs with regard to the matter, for 
there are places that attach greater importance to a 
certain reading, such as the third, sixth, or final reading, 
and this reading is given to the leader of the commu- 
nity or a person of similar status (Rambam Sefer Ahava, 
Hilkhot Tefilla UVirkat Kohanim 12:18; Shulhan Arukh, Orah 
Hayyim 136:1). 


ATorah scroll that is missing one sheet of parchment, 
etc. = IS. NDN AYP TEN min 9p: If one sheet of 
parchment is not properly sewn to the Torah scroll, one 
may not read from the scroll in public. The Rosh notes 
that this is the halakha even if that sheet of parchment 
lies right next to the scroll (Shulhan Arukh, Yoreh De‘a 
278:4). 


One does not read from humashim - piip px 
pwrana: If each book of the Torah was written sepa- 
rately, even if it was written like a Torah scroll and made 
to be rolled like such a scroll, one does not read from it 
in public until all five books have been attached to one 
another, in accordance with the opinion of Rav Yosef. 
The Rema writes that with regard to printed humashim, 
even if all five books are attached to one another, a 
blessing is not recited over them (Rambam Sefer Ahava, 
Hilkhot Tefilla UVirkat Kohanim 12:23; Shulhan Arukh, Orah 
Hayyim 143:2). 


LANGUAGE 


Leader [parnas] — p31: The derivation of this word is 
not clear. Some understand it as an expansion of the root 
peh, reish, samekh, in the sense of dividing, allocating, 
and giving. Others propose that its source is the Greek 
TPOvoos, pronoos, meaning cautious, seeing things in 
advance. This root is also the source of the Greek word 
Tpovontys, pronoétés, meaning overseer or manager, 
which is close in meaning to the way parnas is used in 
talmudic sources. 


BACKGROUND 


Sheet of parchment - A: A Torah scroll is made 
up of many panels of parchment. The parchment must 
come from the hide of a kosher animal, usually a calf. 
The panels are then sewn together, using the sinew of a 
kosher animal. Today, most Torah scrolls have forty-two 
lines of text on each panel. 
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who reads from the Torah? An answer was not readily available 
to him. He came and asked Rabbi Yitzhak Nappaha, who said to 
him: After them read" the Torah scholars who are appointed as 
leaders [parnasim]" of the community. And after them read 
Torah scholars who are fit to be appointed as leaders of the com- 
munity, even ifin practice they received no such appointment. The 
Sages said that a Torah scholar who knows how to answer any 
question asked of him is fit to be appointed as leader of the com- 
munity. And after them read the sons of Torah scholars whose 
fathers were appointed as leaders of the community. And after 
them read the heads of synagogues, and after them any person. 


The people of the Galilee sent a question to Rabbi Helbo: What 
is the halakha with regard to reading from humashim, i.e., scrolls 

containing only one of the five books of the Torah, in the syna- 
gogue in public? Is this permitted, or is it necessary to read from 
a complete Torah scroll? An answer was not readily available to 

him. He came and asked Rabbi Yitzhak Nappaha, but an answer 
was not readily available to him either. Rabbi Yitzhak Nappaha 

came and asked this question in the study hall, and they resolved 

the difficulty from that which Rabbi Shmuel bar Nahmani says 

that Rabbi Yohanan says: With regard to a Torah scroll that is 

missing even one sheet" of parchment,” one may not read from 
it in public. This indicates that an incomplete Torah scroll may not 
be used for a public Torah reading. 


The Gemara rejects this argument: But that is not so, i.e., this can- 
not serve as a proof to the matter at hand. There, it is lacking part 
of the matter it is addressing, as a sheet of parchment is missing, 
whereas here, it is not lacking part of the matter it is addressing, 
as it contains a complete book. Rabba and Rav Yosef both say: 
One does not read from humashim" in the synagogue out of 
respect for the community." 


And Rabba and Rav Yosef both say: It is prohibited to publicly 
read the haftara, the portion from the Prophets that is read after 
the weekly Torah portion, on Shabbat, from a scroll containing 
only the haftarot. What is the reason for this? It is because this 
type of scroll may not be written, as the words of the Prophets 
must also be written as complete books. 


Mar bar Rav Ashi said: To handle such a scroll on Shabbat is also 
prohibited. What is the reason for this? It is because it is not fit 
to be read. Consequently, it is treated as set-aside [muktze] on 
Shabbat. The Gemara rejects this argument: But that is not so; 
rather, it is permitted to handle such a scroll and it is permitted 
to read from it. 


NOTES 


That is missing one sheet — nny mwy wpm: The Rashba writes 
that this halakha is not limited to a missing sheet of parchment, 
as even if a Torah scroll is missing only a single letter, it may not 
be used for a public Torah reading. He explains that mention is 
made here of a missing sheet of parchment because the discus- 
sion had started with humashim, which do not include entire 
books of the Bible. 


From humashim...out of respect for the community - 
Way Tia Dw...pwiaina: Many of the early commentaries write 
that these humashim were written like a Torah scroll in every way, 
except that they were written as separate books and not as a 
complete Torah scroll. The early commentaries disagree about the 
following matter: The Rambam in his Responsa permits reading 


rom and reciting a blessing over an invalid Torah scroll when 
no other Torah scroll is available. In his opinion humashim are 
inferior to an invalid Torah scroll, and yet it is only out of respect 
for the community that one does not read from them in the 
synagogue, and not because they are invalid even after the fact. 
ost of the early commentaries disagree. They argue that the 
reason of respect for the community was necessary only in the 
case of humashim, which contain a complete book, but an invalid 


Torah scroll may certainly not be used for public Torah reading 


according to all opinions. The Rashba permits reading in public 
rom a Torah scroll if the particular book being read is complete, 
even if the scroll is not valid due to a mistake or missing text in 
another book. 
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And a proof for this is that Rabbi Yohanan and Rabbi Shimon ben 
Lakish used to read from a scroll of aggada® containing the words 
of the Sages on Shabbat. But such a scroll may not be written, for 
in principle, the statements of the Oral Law may not be committed 
to writing. Rather, since it is not possible to remember the Oral 
Law without writing it down, it is permitted to violate the halakha, 
as indicated by the verse: “It is time to act for the Lord; they have 
nullified your Torah” (Psalms 119:126). Here too, in the case of a 
haftara scroll, since it is not always possible’ to write complete 
books of the Bible, due to the expense, it is permitted to apply the 
reasoning of “It is time to act for the Lord; they have nullified 
your Torah.” 


Abaye raised a dilemma before Rabba: What is the halakha with 
regard to whether it is permitted to write a scroll containing only 
one portion of the Torah for the purpose of enabling a child to 
study it? The Gemara notes: Let the dilemma be raised according 
to the one who says that the Torah was given from the outset scroll 
by scroll, meaning that Moses would teach the Jewish people one 
portion of the Torah, and then write it down, and then teach them 
the next portion of the Torah, and then write that down, and con- 
tinue in this way until he committed the entire Torah to writing. And 
let the dilemma also be raised according to the one who says 
that the Torah was given as a complete book, meaning that the 
Torah was not written down incrementally, but rather, after teaching 
the Jewish people the entire Torah, Moses committed it to writing 
all at once. 


The Gemara explains the two sides of the dilemma according to each 
opinion: Let the dilemma be raised according to the one who says 
that the Torah was given scroll by scroll. On the one hand it is 
possible to say that since the Torah was originally given scroll by 
scroll, today as well one may write the Torah in separate scrolls. Or 
on the other hand, perhaps one should say that since it was ulti- 
mately joined together to form a single scroll, it was joined together 
and can no longer be written in separate scrolls. 


And let the dilemma also be raised according to the one who 
says that the Torah was given as a complete book. On the one hand 
it is possible to say that since it was given from the outset as a 
complete book, one may not write it today in separate scrolls. Or 
on the other hand, perhaps one could say that since it is not always 
possible to write a complete Torah, one may write it in separate 
scrolls. Rabba said to him: One may not write the Torah in separate 
scrolls. And what is the reason? Because one may not write" a 
scroll that is only part of the Torah. 


Abaye raised an objection to his opinion from a mishna (Yoma 37b) 
where it was taught: Queen Helene also fashioned a golden tablet 
as a gift for the Temple on which the Torah portion discussing a 
sota was written. When the priest would write the scroll of a sota in 
the Temple, he would copy this Torah portion from the tablet, so 
that a Torah scroll need not be taken out for that purpose. This 
indicates that it is permitted for one to write a single portion of 
the Torah. Rabbi Shimon ben Lakish says in the name of Rabbi 
Yannai: There is no proof from this mishna, as the tablet prepared 
by Queen Helene was not written in an ordinary manner, but rather 
it consisted of the letters of the alef-beit," i.e., only the first letter of 
each word was written on the tablet, and by looking at it the priest 
writing the sota scroll would remember what to write. 


The Gemara raised an objection from a baraita that teaches: When 
the priest writes the sota scroll, he looks at and writes that which 
is written on the tablet, which indicates that the full text of the 
passage was written on the tablet. The Gemara rejects this argument: 
Emend the baraita and say that it should read as follows: He looks 
at and writes like that which is written on the tablet. The tablet aids 
the priest in remembering the text that must actually be written. 


BACKGROUND 

A scroll of aggada — KATIT XWD: It may be derived from 
here and other places that although in general the oral 
tradition was not written down in books that were copied 
and distributed, there were those who wrote things down 
so that they would be remembered, either as personal notes 
or as books. The book referred to here was also a set of notes 
on aggadic expositions, which may later have served as the 
basis for the aggadic midrashim, such as Midrash Rabba and 
other such works. 


NOTES 
Here too since it is not possible - Wax xb PIIKIT: It 
is difficult, and therefore considered not possible, to require 
every community to obtain all of the books of the Prophets 
in their entirety (Rashi). 


Of the alef-beit- ma Jya: Rashi explains that the sota text 
on the tablet was not written in the ordinary manner but 
as acronyms, using only the first letters of each word (see 
Arukh). Others propose that the letters were spread out on 
the tablet, so that they did not appear as whole words, but 
merely like the letters of the alef-beit (Rabbeinu Crescas 
Vidal; Meiri; Maharsha). 


HALAKHA 
Because one may not write - pania pyw 29: One may 
not write a scroll for a child so that he can learn from it, but 
if he writes a scroll and intends to complete all five scrolls, 
he may write such a scroll, in accordance with the opinion 
of Rabba and the unattributed opinion of the baraita. The 
Bah, Shakh, and Taz rule in accordance with the Rif that 
one may write a scroll for a child so that he can learn from 
it (Rambam Sefer Ahava, Hilkhot Sefer Torah 7:14; Shulhan 
Arukh, Yoreh De'a 283:2). 
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NOTES 


If a man lay - 23W Ox: Josafot note that this precise 
expression does not appear in the verse. They explain that 
the baraita is presumably referring to the following verse: 
“But if you have gone aside, being under your husband” 
(Numbers 5:20). 


By alternating - paypa: Rashi explains that the first word 
of each verse was written in full, and the rest of the words 
were written as acronyms, and according to the Mahar- 
sha, the rest of the letters were spread out. The Rambam 
explains that the tablet was not written as one continuous 
text, but rather with three words on each line, which is not 
considered to be a written text. The Meiri explains that the 
words themselves were separated so that they did appear 
to constitute a single text. 


But if the writer's intention is to complete - iny7 ox) 
Dwn: Most of the commentaries explain this to mean: 
If he intends to write a complete Torah scroll. The Meiri 
understands that it means he intends to continue writing 
until the end of the matter, as Rabbi Yehuda said that if he 
completes the matter, it is permitted. 


The Torah was given scroll by scroll — aban aban min 
masa: According to this opinion, Moses wrote each sec- 
ion as a separate scroll, and he then arranged these 
scrolls in the order dictated by God and joined them 
ogether to form a single work (Rashi). Others explain that 
after he completed the writing of the individual scrolls, 
oses copied from these scrolls and wrote a complete 
Torah scroll (Ritva, citing Rabbeinu Yitzhak). 


The section of the priests — wya nw: Rashi explains 
hat this refers to the passage beginning: “Speak to the 
priests.’ The Tosefot HaRosh challenges this: Why was this 
passage alone said? Aren't there other halakhot in the 
Torah, such as the passage describing the meal-offerings 
and the meal-offering of the High Priest, that relate to the 
fixed service in the Tabernacle? He answers that perhaps 
Rabbi Levi did not say this due to an interpretive neces- 
sity; rather he had a tradition that it was these specific 
passages that were said on that day. 


HALAKHA 
By alternating — parvpa: It is permitted to write a portion 
of the Torah in a scroll with three words on each line, in 
accordance with the Gemara and many of the early com- 
mentaries (Rambam Sefer Ahava, Hilkhot Tefillin UMezuza 
VeSefer Torah 7:14; Shulhan Arukh, Yoreh De'a 283:3). 


BACKGROUND 

Torat Kohanim - 0343 Nin: It appears from the sources 
that there was no uniform way to introduce small children 
to the study of Torah. Some sources indicate that they 
would begin teaching children from Genesis, while other 
sources say they would begin from the book of Leviticus, 
based on the reasoning that pure ones, i.e., small children, 
should deal with pure subjects, i.e., the Temple offer- 
ings. Rabbi Yehuda’s words suggest that both of these 
approaches were used side by side even in his days. 
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The Gemara raised an objection from a different baraita: When 
he writes, he looks at the tablet and writes that which is written 
on the tablet. And what is written on the tablet? “If a man lay" 
with you...and if he did not lay with you” (see Numbers 5:19). 
Apparently, the full text of the passage was written on the tablet. 
The Gemara answers: With what are we dealing here? The tablet 
fashioned by Queen Helene was written by alternating™ complete 
words and initials. The first words of each verse were written there, 
but the rest of the words in the verse were represented by initials. 
Therefore, this contribution of Queen Helene does not resolve the 
question of whether writing a scroll for a child is permitted. 


The Gemara comments: The question of whether or not writing 
a scroll for a child is permitted is subject to a dispute between 
tanna’im, as it is taught in the following baraita: One may not 
write a scroll containing only one portion of the Torah for the 
purpose of enabling a child to study, but if the writer's intention is 
to complete" the scroll, itis permitted. Rabbi Yehuda says: In the 
book of Genesis he may write a scroll from the beginning until the 
generation of the flood. In Torat Kohanim,' the book of Leviticus, 
he may write a scroll from the beginning until “And it came to pass 
on the eighth day” (Leviticus 9:1). 


The Gemara returns to discuss the previously mentioned dispute. 
Rabbi Yohanan says in the name of Rabbi Bana‘a: The Torah was 

given from the outset scroll by scroll," as it is stated: “Then I said, 
behold, I come with the scroll of the book that is written for me” 
(Psalms 40:8). King David is saying about himself that there is a 

section of the Torah, “the scroll of the book,” that alludes to him, i.e., 

“that is written for me.” This indicates that each portion of the Torah 

constitutes a separate scroll. Rabbi Shimon ben Lakish says: The 

Torah was given as a complete book, as it is stated: “Take this 

scroll of the Torah” (Deuteronomy 31:26), which teaches that from 

the outset the Torah was given as a complete unit. 


The Gemara asks: And according to the other Sage, Rabbi Yohanan, 
as well, isn’t it written “take,” indicating that the Torah scroll was 
given whole? How does he explain this verse? The Gemara answers: 
That verse is speaking about the Torah after it was joined together 


to form a single unit. 


The Gemara asks: And according to the other Sage, Reish Lakish, 
as well, isn’t it written: “With the scroll of the book that is written 
for me,’ indicating that the Torah was given scroll by scroll? How 
does he explain this verse? The Gemara answers: That verse teaches 
that the entire Torah is called a scroll. This is indicated in another 
verse as well, as it is written: “And He said to me: What do you 
see? And I said: I see a flying scroll” (Zechariah 5:2). 


Alternatively, this verse serves to allude to the sections of the 
Torah discussed in that statement of Rabbi Levi, as Rabbi Levi 
says: Eight sections were said on the day that the Tabernacle 
was erected, on the first of Nisan. They are: The section of the 
priests” (Leviticus 21:1-22:26); the section of the Levites (Num- 
bers 8:5-26); the section of the impure (Leviticus 13:1- 14:57); the 
section of the sending away of the impure (Numbers 5:1-4); the 
section beginning with the words “After the death” (Leviticus, 
chapter 16); 


the section dealing with priests who have become intoxicated with 
wine (Leviticus 10:8-11); the section of the lamps (Numbers 
8:1-7); and the section of the red heifer (Numbers, chapter 19), as 
all of these sections are necessary for service in the Tabernacle. 
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§ The Gemara continues its discussion concerning the writing 

of the Torah: Rabbi Elazar says: The majority of the Torah was 

transmitted in writing," while the minority was transmitted 

orally, as it is stated: “I wrote for him the greater part of My 

Torah; they were reckoned a strange thing” (Hosea 8:12), 

meaning that the majority of the Torah was transmitted in writ- 
ten form. And Rabbi Yohanan says: The majority of the Torah 

was transmitted orally [al peh], while the minority was trans- 
mitted in writing, as it is stated with regard to the giving of the 

Torah to Moses on Mount Sinai: “For on the basis of [al pi] 

these matters I have made a covenant with you and with Israel” 
(Exodus 34:27), which indicates that the greater part of the 

Sinaitic covenant was taught orally. 


The Gemara asks: And according to the other Sage, Rabbi 
Yohanan, as well, isn’t it written: “I wrote for him the greater 
part of My Torah”? How does he understand this verse? The 
Gemara answers: This verse is not a statement, but rather a 
rhetorical question expressing bewilderment: For did I write 
for him the greater part of My Torah? In that case they, the 
Jewish people, would be reckoned as strangers, meaning that 
there would be no difference between them and the nations of 
the world if everything was written down. Rather, the majority 
of the Torah must remain an oral tradition. 


The Gemara asks: And according to the other Sage, Rabbi Elazar, 
as well, isn’t it written: “For on the basis of these matters I 
have made a covenant with you and with Israel”? How does he 
understand this verse? The Gemara answers: That verse, which 
indicates that the covenant was based on that which was taught 
by oral tradition, is stated due to the fact that it is more difficult 
to learn matters transmitted orally, but not because these 
matters are more numerous than those committed to writing. 


Rabbi Yehuda bar Nahmani, the disseminator for Rabbi 
Shimon ben Lakish,® expounded as follows: It is written: 
“Write you these matters” (Exodus 34:27), and it is written 
later in that same verse: “For on the basis of [al pi] these 
matters.” How can these texts be reconciled? They mean to 
teach: Matters that were written you may not express them 
orally [al peh], and matters that were taught orally you may 
not express them in writing." The school of Rabbi Yishmael 
taught: The word “these” in the mitzva recorded in the verse 


“Write you these matters” is used here in an emphatic sense: 


These matters, i.e., those recorded in the Written Law, you may 
write, but you may not write halakhot, i.e., the mishnayot and 
the rest of the Oral Law. 


Rabbi Yohanan says: The Holy One, Blessed be He, made a 
covenant with the Jewish people only for the sake of the 
matters that were transmitted orally [be‘al peh], as it is stated: 
“For on the basis of [al pi] these matters I have made a 
covenant with you and with Israel” (Exodus 34:27). 


§ The mishna teaches that the Sages enacted that a joining 
of courtyards [eiruv] is placed in an old house where it had 
regularly been placed on account of the ways of peace. The 
Gemara asks: What is the reason for this? If we say that it is to 
show respect to the owner of that house, but wasn’t it related 
about a certain charity box, which was fashioned for the benefit 
of the community and brought honor to the person in whose 
house it was placed, that initially it was placed in Rav Yehuda’s 
house, and afterward it was moved to Rabba’s house, and 
afterward it was transferred to Rav Yosef’s house, and after- 
ward it was moved to Abaye’s house, and afterward it was 
moved to Rava’s house. This teaches that there is no issue here 
of respect, and that such items would ordinarily be moved from 
place to place. 


NOTES 

The majority...in writing - 233 31%: This is accurate, 
although the Oral Torah contains much more information 
than the Written Torah. Rashi explains that the Written 
Torah includes not only what is actually written, but also 
all matters that are derived from the Written Torah by way 
of midrashic exposition. The Oral Torah includes only those 
matters that were transmitted exclusively through tradi- 
tion and have no biblical foundation. The Ritva explains 
that originally the Oral Torah was not as broad; but it grew 
as a result of the rabbinic ordinances that were added to 
it and due to the many differing opinions and disputes. 


They were reckoned a strange thing — 13m] 11 i3: Rashi 
explains: Why add and commit the Oral Torah to writing, 
when even the Written Torah is reckoned as a strange 
thing and not properly studied? Josafot explain, citing the 
midrash, that if the entire Torah were written down, then 
even gentiles would use it and translate it as they did the 
Written Torah, in which case Jews would be no different 
from gentiles. 


You may not express them in writing — *xW1 TAN X 
ansa paix: This prohibition appears to have been 
derived from the word “ ‘these,’ which is a limiting expres- 
sion meaning: These words and not others. Rabbeinu 
Crescas Vidal explains that written words have a superior 
status, as one can derive halakhot from the way in which 
they are written, e.g., deficient, plene, or with unique forms 
of letters. By contrast, the writer's intention is not always 
clear from the written word, whereas verbal expression 
lends itself to greater clarity. The Maharal writes that it was 
for this reason that Rabbi Yehuda HaNasi wrote the Mishna 
in a concise and sometimes unclear manner, so that not 
everything would be spelled out, and an oral tradition 
would still be necessary. 


BACKGROUND 


The disseminator for Rabbi Shimon ben Lakish — 
wy 12 yaw art masini: In talmudic times, it was 
customary for the Sage ‘Who was lecturing to speak softly, 
sometimes in Hebrew. The disseminator, who was also 
known as an amora, would repeat what was said more 
loudly, translate, and even explain the Sage's words in 
Aramaic so that the audience could hear and understand. 
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HALAKHA 

When the water flows everyone, etc. — ap Yona 
3) xoy: People with fields adjacent to a river who 
irrigate them with the river's water should do so in the 
order in which their fields are situated, i.e., the owner of 
the field that is farthest upstream irrigates his field first 
(Rambam Sefer Kinyan, Hilkhot Shekhenim 3:10; Shulhan 
Arukh, Hoshen Mishpat 170:2). 


An irrigation channel that passes the mouth of the 
pit - i145 by naan maxa: If an irrigation channel 
passes the mouth of a pit, that pit is allowed to be filled 
with water first, on account of the ways of peace, in 
accordance with Shmuel’s explanation of Rav’s opin- 
ion. The Sma holds that the Shulhan Arukh disagrees 
with this, and in his opinion even if the river passed 
on the side of the pit, the owner of the pit can draw 
water from it. The Rashba and Maggid Mishne indicate 
that this applies if the pit existed before the channel, 
but not if the channel's existence preceded that of the 
pit (Shulhan Arukh, Hoshen Mishpat 170:2, and in the 
comment of Rema). 


Whoever is stronger prevails — 133 moet da: If one per- 
son wishes to dam a water channel in order to irrigate 
his portion first, and another person wants to irrigate 
his portion first, since the halakha has not been decided, 
whoever is stronger prevails, in accordance with the 
Gemara’s conclusion (Rambam Sefer Kinyan, Hilkhot 
Shekhenim 3:10; Shulhan Arukh, Hoshen Mishpat 170:2). 


NOTES 
In proportion — 8173: Some explain that this means 
based on opportunity, in light of the circumstances 
and what is possible (Rashi; Rid). Others explain that it 
means equally (Arukh). Yet others suggest that it means 
by drawing the water (Rabbeinu Crescas Vidal). 


LANGUAGE 
In proportion [hindeza] — X1: From the Persian 
handāzag, meaning a measure, geometry, or engineer- 
ing. The Hebrew mehandes, geometer or engineer, is 
derived from this word as well. According to this it 
means they should each irrigate according to their 
respective shares of the water. 


344 


GITTIN : PEREK V: 60B °:D QT pa 


be reproduced or distributed in any form without express permission from the publisher 


XTN DWA KYY 


APR ATAN Ip KY 713” 
KANRAN AN 11- XTA 
nw nbw: X brews MUD 

RDNA wD 


> 39b xb ayy ha bpota 
bnw PAPWN) IDNA - pbs 
TOT, MOOT NINY nbw: AS 
UMD STD: Va 311720 PIA [IX 
PUID KIT VAKT NWS NA 


bh 


wre bon mas aip aan 
Sean Anan oby TT 91 
by nabanan maxa 31 xD 

aes 


MIDI AD KIVA NA PDT 
PONI IIDA TaD APD Ne S 
Joynea xp Nwa 


XOWA DONA 12 KIT 11 TN 
oy wn Kb sna OFX Kb 
a23 hae be 33 


Rather, say instead that the Sages instituted this enactment to avoid 
arousing suspicion. Since the eiruv had regularly been placed in a 
particular house, were it to be moved, people might think that the 
residents of the alleyway suspected that the owner of the house was 
stealing from them, and therefore they put it somewhere else. 


§ The mishna teaches that the Sages enacted that the pit that is 
nearest to the irrigation channel that supplies water to several pits 
or fields is filled first on account of the ways of peace. It was stated 
that the amora’im disagree about the following issue: When people 
own fields along a river and they irrigate their fields with water that 
is redirected from it, who among them enjoys first rights to irrigate 
his field? Rav said: The owners of the lowermost fields drink the 
water, i.e, irrigate their fields, first. And Shmuel said: The owners 
of the uppermost fields drink the water first. 


The Gemara explains: With regard to a case where the water flows 
on its own, everyone" agrees that whoever wishes to irrigate may 
do so as he wishes. When they disagree, it is with regard to a case 
where they need to dam the river and irrigate through channels. 
Shmuel said: The owners of the uppermost fields drink the water 
first because they can say: We are nearer to the river’s headwaters. 
And Rav said: The owners of the lowermost fields drink the water 
first because they can say: Let the river go its natural way and after 
we take what we need, dam it as you please. 


We learned in the mishna that the Sages enacted that the pit that is 
nearest to the irrigation channel that supplies water to several pits 
or fields is filled first on account of the ways of peace. This teaches 
that the party who is nearest to the water’s source enjoys first rights, 
and it supports Shmuel’s opinion and is difficult for Rav. Shmuel 
interpreted the mishna in accordance with the opinion of Rav: The 
mishna refers here to an irrigation channel that passes the mouth 
of the pit," so that the pit fills with water on its own, even without 
damming. 


The Gemara asks: If so, what is the purpose of stating this? It is 
obvious. The Gemara answers: Lest you say that the owners of the 
other fields can say to the owner of the pit: Dam your pit as well 
so that water not enter it, and irrigate your fields in proportion 
[hindeza]," just like the rest of us. The mishna therefore teaches us 
that the owner of the pit is not required to do this, and consequently 
his pit is filled first. 


Rav Huna bar Tahalifa said: Now that the halakha was stated 
neither in accordance with the opinion of this Sage, Rav, nor in 
accordance with the opinion of that Sage, Shmuel, whoever is 
stronger prevails." Since the halakha has not been decided, the court 
refuses to judge the case and leaves the claimants to settle 
the matter themselves, in the hope that the rightful party will exert 
himself and prevail. 


An irrigation channel that passes the mouth of the pit — maxa 
sia why naman: Shmuel explains that even according to Rav, a 
pit of this type is governed by a special halakha, as it is sustained 
directly from the water channel, and as such all agree that it 


precedes the others. 


BACKGROUND 


Irrigation channel passing the mouth of a pit 
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Rav Shimi bar Ashi came before Abaye and said to him: Master, 
set a time for me to study with you. Abaye said to him: I have a 
set time for myself, and I cannot devote it to you. Rav Shimi bar 
Ashi said to him: Master, set a time for me at night, and we can 
study then. Abaye said to him: I have to bring water at night with 
which to irrigate my fields. Rav Shimi bar Ashi said to him: I will 
irrigate for Master during the day, and then Master can set a time 
for me at night to study with him. Abaye said to him: Very well; 
this is an acceptable arrangement. 


What did Rav Shimi bar Ashi do? He first went to the owners of 
the uppermost fields, and said to them: The owners of the lower- 
most fields drink the water first, in accordance with the opinion 
of Rav. He then went to the owners of the lowermost fields, and 
said to them: The owners of the uppermost fields drink the water 
first, in accordance with the opinion of Shmuel. In the meantime, 
while the owners of the upper fields and the lower fields were 
arguing over who has first rights to the water, Rav Shimi bar Ashi 
dammed the river and irrigated Abaye’s fields. When he came 
before Abaye, the latter said to him: You have acted for me in 
accordance with two opposing opinions. And Abaye would not 
even taste the produce of that year because he thought that the 
water had reached his field in an unlawful manner. 


It is related that there were certain residents of a place called 
Bei Harmakh’ who went and dug a channel at the head of the 
Shanvata' River in order to divert the water and allow it to circle 
their fields, and then they returned the water to the river further 
downstream. Those who owned fields further upstream came 
before Abaye, and said to him: This damages our river," as the 
water is not flowing as it once had. Abaye said to them: Dig a 
little deeper with them, and that should solve the problem. They 
said to him: If we do that, our pits will become dry. Once Abaye 
heard this he said to the residents of Bei Harmakh: Go remove 
yourselves" from there, and dam the diversion that you made for 
the river. 


§ The mishna teaches: Taking animals, birds, or fish that were 
caught in traps belonging to another person is considered robbery 
on account of the ways of peace. And Rabbi Yosei says that this is 
full-fledged robbery. The Gemara comments: With regard to nets 
[uzlei |‘ and woven traps [oharei],'" 


| BACKGROUND Ž 


Bei Harmakh - yan va: This city, also called Harmakh, or, 
according to other readings, Harman or Bei Harman, was 
ocated on the Shanvata River. 


Dug at the head of the Shanvata - knw xwa 13: The 

Shanvata River branched off from the Euphrates nearthe | place 

hat is now called Al Fallujah, and it continued for a great dis- 
ance. In order to increase the amount of water reaching them, 
he residents of Bei Harmakh dug an additional canal from the 

Shanvata that brought much more water to their fields. This 

reduced the force and speed of the stream of water flowing in 

he Shanvata, and led to an overspill of the water upstream, as it 
was unable to pass their fields as quickly. When the people liv- 
ing upstream from Bei Harmakh complained about this, Abaye 

suggested deepening the Shanvata River in order to increase 

the volume of its waters and the speed of its current. However, 
this suggestion was not accepted by the inhabitants of these 

locations, as they claimed that if the Shanvata were deeper it 
would no longer flood and irrigate their fields. 


Shanvata River and Bei Harmakh 


~~~ NOTES — 

This damages our river - iaa Ypma xp: Rashi and most 
of the early commentaries explain that the diversion of the 
river caused the current to slow down, and as a result the river 
rose and flooded the upstream fields. Therefore, Abaye sug- 
gested that the people upstream should deepen the water 
channel together with the residents of Bei Harmakh so that 
the water would flow with greater force and not flood their 
fields. They responded that if they deepen the river, its water 
level may remain beneath the channels used to water their 
irrigation pits. 


Go remove yourselves — 12753 apo: The early commentar- 
ies disagree about the meaning of these words. According to 
Rashi, Abaye said this to the residents of Bei Harmakh (see 
Tosafot). He meant that since they are causing damage to 
other people's fields, they should remove themselves from 
the channel they created and dam the diversion. Rabbeinu 
Hananel and many other early commentaries understand 
that Abaye said this to the owners of the fields who came 
to complain, and he meant that they should stop working 
in their fields, and move elsewhere, as he cannot force the 
residents of Bei Harmakh to remedy the matter. Several factors 
support this understanding. First, it was the claimants, i.e., 
the owners of the fields upstream, who came before Abaye, 
and he was speaking with them. In addition, in light of the 
principle: Whoever is stronger prevails, it stands to reason 
that Abaye could not force the residents of Bei Harmakh to 
make a change. 


LANGUAGE - 
Nets [uzlei] - hp: From the Aramaic root azal, meaning to 
weave. The nets mentioned here are similar to fishermen’s 
nets used today. 


Woven trap [ohara] — xi: Some read oharei. The refer- 
ence is to baskets woven in such a way that fish entering 
them will be caught there and will be unable to escape. 


Traditional fish trap 


| HALAKHA —— 
Nets and woven traps — 1711) nwa: If one spreads a trap 
that lacks a receptacle, and an animal, bird, or fish is caught 
with it, whoever takes what is caught is considered to be a 
robber by rabbinic law. The Rema adds that if the animal is 
caught with a trap that has a receptacle, the trap's owner 
immediately takes possession of the animal, and anyone else 
who takes the animal is a robber by Torah law (Rambam Sefer 
Kinyan, Hilkhot Zekhiya UMattana 1:3; Shulhan Arukh, Hoshen 
Mishpat 273:13, 370:4). 


:DVTPI: GITTIN: PEREK V:6O0B 345 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek V 
Daf61 Amuda 


LANGUAGE 


Traps [kokrei] — ip: The derivation of this word is not 
clear, but it seems to be taken from the Greek kobvKoupov, 
kukuron, meaning a quiver of arrows. According to the 
geonim, it is a slab of stone propped up by pieces of wood 
or bait. When the animals take the bait, the slab falls on 
them, trapping them. 


HALAKHA 

Recover the property by appealing to judges — iyib 
p273: If one takes for himself a lost item that had been 
found by a deaf-mute, an imbecile, or a minor, this is 
considered robbery on account of the ways of peace. 
Therefore, if one took such an item from them, it cannot 
be recovered by appealing to judges as it can in any other 
case of robbery by rabbinic law. Similarly, if one denied 
a claim with regard to such a matter and took a false 
oath about it, he does not add one-fifth of its value, in 
accordance with the opinion of the first tanna (Rambam 
Sefer Nezikin, Hilkhot Gezeila VaAveda 17:12; Shulhan Arukh, 
Hoshen Mishpat 2701). 


Gathered and placed them in his hand — N21 vp 
‘wa: If a poor person was collecting gleanings, forgot- 
ten sheaves, and pe'a from the top of a tree and placed 
them in his hand, then even if he threw to the ground 
what he had collected, it would be full-fledged robbery 
for someone else to take it, and that which was taken 
could be recovered by appealing to judges (Rambam 
Sefer Nezikin, Hilkhot Gezeila VaAveda 6:13; Shulhan Arukh, 
Hoshen Mishpat 273:16). 


One sustains poor gentiles — Dia "ay wp: The Sages 
instituted ordinances to sustain the gentile poor along 
with the Jewish poor, to visit their sick, and to bury 
their dead, on account of the ways of peace (Rambam 
Sefer Shofetim, Hilkhot Melakhim UMilhemoteihem 10:12; 
Shulhan Arukh, Yoreh Dea 151:12). 
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everyone agrees that since they are receptacles that hold the fish or 
animal entering them, by right the trapped animals belong to the 
owner of the trap. When they disagree, it is with regard to a fish- 
hook or other traps [kokrei]‘ that merely catch the fish or animal 
but are not receptacles that hold it. In such cases, there is reason to 
say that the owner of the trap does not take possession of the trapped 
animal, and therefore another person who takes it is guilty only of 
robbery on account of the ways of peace. 


§ The mishna teaches: Taking a lost item found by a deaf-mute, 
an imbecile, or a minor is considered robbery on account of the 
ways of peace. Rabbi Yosei says: It is full-fledged robbery. Rav 
Hisda says: Rabbi Yosei means that it is full-fledged robbery by 
rabbinic law but not by Torah law. The Gemara asks: What dif- 
ference is there between full-fledged robbery by rabbinic law and 
robbery on account of the ways of peace? The Gemara answers: If 
it is full-fledged robbery by rabbinic law, the victim of robbery can 
recover the property from the robber by appealing to judges," i.e., 
the court can expropriate it from him by force. 


§ The mishna teaches that if a poor person gleans olives at the top 
of an olive tree and olives fall to the ground under the tree, then 
taking those olives that are beneath it is considered robbery on 
account of the ways of peace. According to Rabbi Yosei, it is full- 
fledged robbery. A Sage taught: If the poor person gathered the 
olives and placed them in his hand" before they fell to the ground, 
this is full-fledged robbery, because the poor person had already 
acquired legal ownership of the olives when they were in his hand. 


The Gemara relates that Rav Kahana was once walking to the city 
of Huzal when he saw a certain man who was throwing sticks" 
at a palm tree and dates were falling to the ground. Rav Kahana 
went, gathered up some of the dates, and ate them. That man said 
to Rav Kahana: See, Master, that I threw them down with my 
hand, i.e., the dates were already in my hand, and therefore they 
are legally mine. Rav Kahana said to him: You are from the place 
of Rabbi Yoshiya, who was a great Sage in the city of Huzal. For 
that reason, you are knowledgeable in halakha. Rav Kahana read the 
verse about Rabbi Yoshiya: “And a righteous man is the foundation 
of the world” (Proverbs 10:25). Even after his death, Rabbi Yoshiya 
left a foundation for the world, as his city continued to be a center 
of Torah study. 


§ The mishna teaches: One does not protest against poor gentiles 
who come to take gleanings, forgotten sheaves, and the produce in 
the corner of the field, which is given to the poor [pe'a], although 
they are meant exclusively for the Jewish poor, on account of the 
ways of peace. Similarly, the Sages taught in a baraita (Tosefta 5:4): 
One sustains poor gentiles" along with poor Jews, and one visits 
sick gentiles along with sick Jews, and one buries dead gentiles" 
along with dead Jews. All this is done on account of the ways of 
peace, to foster peaceful relations between Jews and gentiles. 


NOTES 


Who was throwing sticks — »Dix "tw mat: Rashi understands 
that the man was throwing sticks at the tree so that the clusters 
of dates would fall to the ground. Josafot reject this explanation 
and propose instead that the man was removing branches from 
the tree, together with the clusters of dates that were attached 
to them. He then threw the branches on the ground, so that the 
individual dates would separate from the clusters. 


And one buries dead gentiles, etc. — ^3) oria a pris: This 
does not mean that Jews and gentiles are buried together in 
the same burial grounds, as one may not bury Jews and gentiles 


in the same place. Rather, if there is a group of corpses of both 
Jews and gentiles, one buries all of them (Rashi; Rid). The Rashba 
deduced from Rashi's wording that this halakha applies only 
when one is already burying a Jew. One is not required to bury 
he corpse of a gentile that was not found together with a corpse 
of a Jew. In the latter case, a Jew has the right to say that he does 
not wish to tend to the deceased. By contrast, the Rashba proves 
from the Jerusalem Talmud, and in a stronger fashion from the 
Tosefta, that when charity collectors and community functionar- 
ies act on behalf of the community, they should treat gentiles like 
Jews, even to attend to the gentiles independently. 
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M I S H N A A woman may lend utensils to her friend" 


who is suspect with regard to eating 
produce that grew in the Sabbatical Year after the time that such 
produce must be removed from the house and may no longer be 
eaten. The utensils that she may lend her include: A winnow, a 
sieve," a mill, and an oven. Lending her such utensils is not consid- 
ered aiding in the commission of a transgression. But she may not 
select the grain from the chaff or grind wheat with her, i.e., she 
may not actively assist her in the performance ofa sin. 


The wife of a haver, one who is devoted to the meticulous obser- 
vance of mitzvot, especially the halakhot of ritual purity, teruma, and 
tithes, may lend" the wife of an am ha‘aretz, one who is not scru- 
pulous in these areas, a winnow and a sieve, and she may even 
select, grind, and sift with her. But once the wife of the am ha'aretz 
pours water"? into the flour, thereby rendering it susceptible to 
ritual impurity, the wife of the haver may not touch anything 
with her, because one may not assist those who commit trans- 
gressions.™ And all of the allowances mentioned in the mishna were 
stated only on account of the ways of peace. 


And one may assist gentiles who work the land during the Sab- 
batical Year," but one may not assist Jews" who do this. Similarly, 
one may extend greetings to gentiles on account of the ways 
of peace. 


G E M A RA The Gemara asks with regard to the halakhot 

taught in the mishna: What is different in 
the first clause of the mishna that teaches that a woman may not 
select and grind grain with a woman who is suspected of eating 
produce of the Sabbatical Year after it is forbidden, and what is 
different in the latter clause that teaches that it is permitted for the 
wife of a haver to assist the wife ofan am haaretz in her selecting and 
grinding? Abaye said: Most amei ha‘aretz tithe their produce, and 
therefore there is no reason to render it prohibited to assist the wife 
of an am haaretz in her work, as she is probably preparing a permit- 
ted food. Although there may be concern that the food was not 
tithed due to the minority of amei ha‘aretz who do not separate tithes, 
this concern is ignored on account of the ways of peace. 


Rava said: Here the mishna speaks about the am ha‘aretz as defined 
by Rabbi Meir and the issue of ritual impurity and purity by rab- 
binic law. It does not speak about the matter of separating teruma 
and tithes. As it is taught in a baraita (Tosefta, Avoda Zara 3:10): 
Who is an am ha‘aretz? Anyone who does not eat his non-sacred 
produce in a state of ritual purity; this is the statement of Rabbi 
Meir. And the Rabbis say: An am ha aretz is anyone who does not 
tithe his produce. Since the mishna is referring to the type of am 
haaretz about whom there is an assumption that he tithes his pro- 
duce but does not eat his non-sacred produce in a state of ritual 
purity, and in light of the fact that eating non-sacred produce in a 
state of ritual purity is stipulated by rabbinic law, on account of the 
ways of peace, the Sages did not prohibit the wife of a haver from 
assisting the wife of an am ha'aretz. 


Once the wife pours water - 07977 ny onw: The Torah states: 
“Of all food that may be eaten, that upon which water comes 
shall be unclean” (Leviticus 11:34). Food that has not yet come 
into contact with water is not susceptible to contracting ritual 
impurity. Therefore, even if it comes into contact with an item 
that is ritually impure at any level of ritual impurity, it does not 


BACKGROUND 


become impure. The Sages had a tradition that “water” in this 
verse also includes the following liquids as well: Dew, wine, oil, 
blood, honey, and milk. Contact with any one of these liquids 
renders food susceptible to contracting ritual impurity. Despite 
this, dough kneaded with the liquids of fruits other than olives or 
grapes is not rendered susceptible to contracting ritual impurity. 


HALAKHA 


A woman may lend to her friend - nyg now 
anyan: A woman may lend a winnow, a sieve, a mill, 
or an oven to a friend who is suspected of eating produce 
grown during the Sabbatical Year, but she may not select 
or grind with her (Rambam Sefer Zera‘im, Hilkhot Shemitta 
VeYovel 8:7). 


The wife of a haver may lend, etc. - nwn an nwy 
"ia: The wife of a haver may lend the wife of an am 
haaretz a winnow or a sieve, and she may even sift and 
select with her. Once the wife of an am ha‘aretz adds 
water to the dough she should not assist her, because 
she kneads her dough in a state of ritual impurity (Ram- 
bam Sefer Zera‘im, Hilkhot Bikkurim 8:13). 


One may assist gentiles during the Sabbatical Year - 
Myrawa Dia p ppm: Ifa Jew sees a gentile plowing 
during the Sabbatical Year, he may offer him verbal 
support, as is explained in the Gemara (Rambam Sefer 
Zera'im, Hilkhot Shemitta VeYovel 8:8). 


But not Jews - byw bau xb bay: Just as it is prohibited 
to work the land during the Sabbatical Year, it is prohib- 
ited to assist a Jew who does such work (Rambam Sefer 
Zera'im, Hilkhot Shemitta VeYovel 8:1). 


NOTES 


Winnow and sieve — 11231793: In the Jerusalem Talmud 
it is explained that although the woman's friend may 
use these utensils for the preparation of dishes made 
rom forbidden produce, the woman is permitted to lend 
hem to her as long as the borrower does not explicitly 
say that she will use the utensils for that purpose. Each 
of these utensils could be used for purposes unrelated 
o the preparation of food, e.g., a mill may be used for 
he preparation of dyes and an oven for processing flax. 


Once the wife pours water - O27 nX eonwn: The 
straightforward reason for this is the concern fori impurity. 
Produce becomes susceptible to contracting impurity 
only once it comes in contact with liquid. Since amei 
ha@aretz are not careful about impurity, she will presum- 
ably render the dough impure when she adds water to it. 
Similarly, in the Jerusalem Talmud a distinction is drawn 
between one who soaked her wheat and thereby ren- 
dered the wheat susceptible to impurity before grinding, 
in which case it is prohibited to aid in the grinding, and 
one who did not soak it, in which case the woman may 
assist until the water is added. 


Those who commit transgressions — Tay "ip YP: 
Since the woman is not careful about ritual impurity, 
she will impart impurity to the dough, which includes a 
portion of halla, although it has not yet been separated. 
isa sin to impart impurity to halla, as it has the sanctity 
of teruma. Some add that even if the wheat had been 
rendered susceptible to ritual impurity before this, so that 
it had already become impure when it was ground, in 
any case there is a concern about halla, as it is prohibited 
to impart impurity to halla, even if it is already impure 
(Rabbeinu Crescas Vidal; Rashba). 
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NOTES 

About impurity of non-sacred produce — pan nawa: 
Although haverim were meticulous about ritual purity, to the 
extent that they would eat even ordinary produce in a state of 
ritual purity, this is not mandated by Torah law but is an act of 
piety. This is not the case with regard to the impurity of halla, 
as it is prohibited by Torah law for one to render halla ritually 
impure or to eat it in a state of ritual impurity. 


Perek V 
Daf 61 Amud b 


HALAKHA 

One may deposit teruma - mann PPPJ: One may no 
deposit teruma with a priest who is an am ha‘aretz because 
he is accustomed to having teruma, and therefore he migh 
consume it while in a state of ritual impurity. Nevertheless, 
as long as the produce has not been rendered susceptible to 
contracting ritual impurity, it is permitted for one to deposi 
such teruma with an Israelite who is an am ha‘aretz, provided 
that it is contained in an earthenware vessel with a tightly 
bound cover, lest the menstruating wife of the am ha‘aretz 
move the vessel. This ruling seems to be based on a varian 
version of the text of the Gemara (Rambam Sefer Zera’im, 
Hilkhot Terumot 12:8). 


NOTES 


With an Israelite who is an am ha‘aretz - oy byw by 
YN: Although an Israelite am ha‘aretz is not ordinarily care- 
ul about contracting ritual impurity, and he generally sees 
himself as ritually pure, when given ritually pure teruma, he 
will be careful not to touch it out of respect for the teruma. 
This is not true about a priest who is an am ha‘aretz. Since he 
is a priest, he regularly handles teruma. As he is an am haaretz, 
he will not be careful to distinguish between when he is pure 
and when he is impure, and he will touch the teruma thinking 
hat he is ritually pure. 


With a tightly bound cover -n3 “AY qV: In such a case, 
here is no concern that perhaps the contents became impure, 
as the outer surface of an earthenware vessel does not con- 
ract ritual impurity. An earthenware vessel can contract ritual 
impurity only from within. If such a vessel has an airtight lid, 
it cannot contract ritual impurity, even when found in a tent 
or building containing a corpse. 
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The Gemara raises an objection: But from the fact that the latter 
clause of the mishna teaches: Once the wife of the am haaretz 
pours water into the flour, the wife of the haver may not touch 
anything with her because the water has rendered the dough 
susceptible to ritual impurity, it may be inferred that in the first 
clause in the mishna we are not dealing with concern about 
the halakhot ofimpurity and purity. Rather, the concern pertains 
to tithes. 


The Gemara answers: Both in the first clause and in the latter 
clause the concern relates to impurity and purity. The difference 
is that in the first clause, even if the grain was already rendered 
susceptible to impurity, the concern is only about impurity of 
non-sacred produce." Rendering non-sacred produce impure is 
not prohibited by Torah law; it is a matter about which haverim 
were meticulous. But in the latter clause, the concern is the 
impurity of halla, the portion that must be separated from 
the dough and given to a priest. It is at the time that water is 
added to the flour that the obligation to separate halla from the 
dough takes effect. Due to the halla that will be separated from 
the dough, it is prohibited by Torah law for one to render the 
dough impure. 


And the Gemara raises a contradiction from another baraita 
(Tosefta, Demai 4:29): 


One may grind one’s tithed produce and deposit it with those 
who eat Sabbatical-Year produce and those who eat their own 
produce in a state of impurity, because there is no concern that 
they will exchange this produce with Sabbatical-Year produce or 
with impure produce, or that they will touch the produce. But 
one may not grind for those who eat Sabbatical-Year produce 
or for those who eat their own produce in a state of impurity, 
so as not to assist them in committing a transgression. This is 
difficult according to Rava’s explanation of the mishna, that 
the wife of a haver may grind non-sacred produce with the wife 
of an am haaretz, who eats his own produce in a state of ritual 
impurity. 


Abaye said: There, in that baraita, we are dealing with a priest 
who is suspected with regard to partaking of teruma in a state 
of ritual impurity, which involves a prohibition of impurity by 
Torah law. 


The Gemara asks: If so, if the baraita is referring to a priest, 
how then may one deposit tithed produce with him? The 
Gemara raises a contradiction from that which was taught in 
a baraita (Tosefta, Demai 4:28): One may deposit teruma" 
with an Israelite who is an am ha‘aretz.’ Although he is not 
meticulous about the halakhot of purity, there is no concern 
that he will defile the teruma. But one may not deposit teruma 
with a priest who is an am ha aretz because he is accustomed 
to having teruma, and therefore he might not treat it properly and 
will touch and defile it. 


Rabbi Ile’a says: With what are we dealing here, in the previ- 
ously mentioned baraita, which teaches that one may deposit his 
tithed produce with one who eats his own produce in a state of 
ritual purity? This is referring to a case where one deposited the 
produce in an earthenware vessel with a tightly bound cover." 
In sucha case, there is no concern that the priest who is suspected 
of partaking of teruma in a state of ritual impurity will touch the 
produce and render it impure. 
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The Gemara asks: And let there nevertheless be a concern lest 
the priest’s menstruating wife move the vessel and impart ritual 
impurity to the produce inside it. A menstruating woman imparts 
impurity to the produce inside the vessel through moving it, even 
if the contents are tightly sealed in the vessel, and she does not come 
into direct contact with the contents. 


Rather, Rabbi Yirmeya says that this is not difficult. Here, where 
it is prohibited to deposit produce with a priest who is suspected 
with regard to partaking of teruma in a state of ritual impurity, we 
are dealing with produce that came into contact with a liquid and 
became susceptible to contracting ritual impurity. Consequently, 
there is concern that the priest may impart impurity to it. There, 
where it is permitted to deposit produce with such a priest, we are 
dealing with produce that has not yet become susceptible to con- 
tracting ritual impurity, in which case there is no concern that the 
priest will impart impurity to it. 


And the Gemara raises a contradiction from what is taught in a 
mishna (Demai 3:4.): With regard to one who takes tithed wheat" 
to a Samaritan grinder or to a grinder who is an am ha‘aretz, the 
wheat retains its presumptive status with regard to tithes and 
Sabbatical-Year produce, as there is no concern that the grinder 
switched the grain. But the wheat does not retain its presumptive 
status with regard to impurity, as there is concern that perhaps the 
grinder touched it and rendered it impure. 


The Gemara asks: What contradiction is there here? Did we not 
establish that the baraita that permits depositing produce is dealing 
with produce that has not yet become susceptible to contracting 
ritual impurity, and so it does not become impure when touched by 
an impure person? Here, the mishna in tractate Demai is dealing 
with produce that already became susceptible to contracting ritual 
impurity, and therefore there is concern that the produce will be 
rendered impure. 


The Gemara asks: And he who asked the question, why did he ask 
it? Wasn't this answer already stated earlier? The Gemara answers: 
The one who asked the question cited this mishna only because he 
wished to raise a contradiction to it from another mishna, as 
according to this mishna the wheat that was brought to the suspect 
grinder retains its presumptive status with regard to tithes and 
Sabbatical-Year produce, and we are not concerned that perhaps 
the grinder exchanged the grain he had received with grain of his 
own that was forbidden in some way. 


And the Gemara raises a contradiction to this from what was taught 
in a mishna (Demai 3:6): With regard to one who gives food to his 
mother-in-law," who is the wife of an am ha ‘aretz, so that she may 
prepare it for him, he must tithe everything that he gives her and 
everything that he takes from her. This is because she is suspected 
of exchanging any food received from him that was spoiled with 
her own food that was not spoiled. Perhaps, then, she did not return 
the food that he had given her but rather food that was not yet tithed. 
In this mishna, there is concern that an am haaretz may exchange 
produce that he received with produce of his own. 


HALAKHA 


One who takes tithed wheat - pn prian: If one takes tithed 
wheat to a grinder who is an am ha'aretz, the wheat retains its 
presumptive status with regard to tithes and Sabbatical-Year 
produce, as the am ha‘retz is not suspected of switching the 
grain. Similarly, if one deposits his produce with an am ha‘aretz, 
it retains its presumptive status (Rambam Sefer Zera‘im, Hilkhot 


Ma‘aser 11:13). 


One who gives food to his mother-in-law — inion pian: 
If one gives bread to be baked or a dish to be cooked to his 
mother-in-law or to his neighbor who are amei ha‘aretz, he need 
not be concerned that what he receives in return may contain 
tithe or Sabbatical-Year produce. This applies only if he gave her 
everything required for cooking or baking, including yeast and 
spices. If he did not give her everything, he must be concerned 
about tithes and Sabbatical-Year produce (Rambam Sefer Zera'im, 
Hilkhot Ma‘aser 11:12). 
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HALAKHA 

If one gives food to an innkeeper - mpd pian: If 
one gives food to an innkeeper so that she will cook 
or bake it for him, he must tithe what he gives her so 
that he will not cause other people to sin. He must 
also tithe what he receives from her, because there 
is concern that she may have exchanged the food he 
gave her with other food (Rambam Sefer Zera‘im, Hilkhot 
Ma‘aser 11:12). 


LANGUAGE 
Innkeeper [pundakit] - mp9: From the Greek 
Tavdoxetov, pandokeion, meaning hotel. This is also 
the source for the word for a hotel owner, pundaki. 


NOTES 


Should this student of Torah eat hot, etc. - 313 73 
Kga: According to Rashi, the innkeeper’s words 
should be read as a declarative statement, as: This stu- 
dent of Torah should eat hot food, as her intentions 
are good. Since she had his bread for several days and 
it became stale, she exchanges it with her own fresh 
bread. Since she thinks that she is doing something 
good, she is not particular to give him what she had 
received from him (Arukh). 

Tosafot offer the reverse explanation, reading the 
sentence as a question. The innkeeper rules leniently 
for herself, that she should be permitted to give the 
student her stale bread, while she takes his fresh 
bread. She thinks that he does not deserve to eat food 
of higher quality than the food she eats. This is the 
straightforward understanding of the wording of the 
mishna in Demai. 


The wife of a haver may grind - naniv 327 nw: 
Several explanations are given for this statement. Rashi 
explains that the wife of a haver helps the wife of an 
am ha‘aretz grind her own wheat. Others understand 
that the wife of a haver grinds her own wheat with 
the wife of the am ha'aretz (Arukh). Others explain that 
each one grinds her own wheat, but they work together 
alongside each other (Meiri). 
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The Gemara answers that there the concern is for the reason that 
was explicitly taught in that mishna: Rabbi Yehuda said: His 
mother-in-law wants what is good for her daughter, that she not 
eat anything that is spoiled, and she is ashamed before her son-in- 
law to tell him that he had given her something that was spoiled. For 
this reason, she does not tell him that she exchanged the food. 


The Gemara asks: And is this to say that in the case of ordinary 
people we are not concerned that food will be exchanged in a simi- 
lar situation? But didn’t we learn in a mishna (Demai 3:5): If one 
gives food to an innkeeper [pundakit]"' so that she can prepare it 
for him, he must tithe everything that he gives her and everything 
that he takes from her, because she exchanges the food received 
from him with food of her own? This indicates that the concern is 
not limited to the case of a mother-in-law. The Gemara answers: 
There, the innkeeper rules for herself that it is permitted for her to 
do this and says: Why should this student of Torah eat hot" food 
while I will eat cold food? In other words, the innkeeper may justify 
her behavior to herself and exchange his food for hers. 


The Gemara asks: And still, in the case of ordinary people, are we 
not concerned about food being switched? But isn’t it taught in a 
baraita (Tosefta, Teharot 8:4): The wife of a haver® may grind" with 
the wife of an am ha‘aretz when she, the wife of the haver, is impure, 
e.g., when she is menstruating and therefore careful not to touch 
food. And there is no concern that she will come to eat untithed 
produce. But she may not do this when she is pure. Rabbi Shimon 
ben Elazar says: She may not grind even when she is impure, 
because the other woman, the wife of the am ha‘aretz, 


Haver — 531: A haver was a member of a group or class of people 
that was meticulous in its observance of several mitzvot that most 
amei ha‘aretz, commoners, were not meticulous in observing. The 
difference was most pronounced in both the practice of haverim 
to eat even non-sacred food in a state of ritual purity and in their 
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BACKGROUND 


behaviors concerning the separation of tithes. Torah scholars 
were typically haverim, but not all haverim were necessarily Torah 
scholars. There was a special ceremony for acceptance into this 
group, which was performed in the presence of haverim who 
served as a kind of court for this purpose. 


may give her food and she may eat it, and there is concern that she 
will feed others her produce that was not tithed. Now, if there is 
concern that the wife of the am haaretz might steal from her hus- 
band and give the other woman food without his permission, should 
there not be concern that she might exchange her own food with 
that of the other woman? Can she be relied upon not to make the 
exchange? She certainly cannot be trusted, and there is concern 
about this possibility. Consequently, it is not only in the cases of a 
man’s mother-in-law and an innkeeper that there is concern that 
food may be exchanged. 


Rav Yosef said: There too, the wife of the am ha‘aretz rules for 
herself that she is permitted to do this, and she says: The ox may 
eat from its threshing. She thinks that while she is engaged in 
preparing food, it is permitted for her to take from the food and it is 
not considered stealing. Consequently, it cannot be learned from 
here that every am ha ‘aretz is suspected of exchanging his own food 
with that of another. 
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§ The Gemara cites a baraita (Tosefta, Demai 3:1) dealing with 
produce deposited with an am haaretz: Rabbi Yosei ben 
HaMeshullam testified in the name of Rabbi Yohanan, his 
brother, who said in the name of Rabbi Elazar ben Hasma: 
A dough kneader who is a haver may not prepare" a loaf to serve 
as halla for an am haaretz" while keeping the halla dough in a 
state of ritual purity. But he may prepare all of his ordinary 
dough while keeping the dough in a state of purity, and then 
take the amount required for halla from it, and place it in a 
basket [kefisha]® or vessel [anhuta],'" which do not contract 
ritual impurity. And when the am ha aretz comes to take what was 
prepared for him, he can take both the dough and the halla, and 
the one who prepared the dough does not need to be concerned 
that the am ha‘aretz will impart impurity to the halla. 


And similarly, an olive presser who is a haver may not prepare oil 
from the olives of an am haaretz that are teruma while keeping 
the oil in a state of ritual impurity." But he may prepare all of 
his ordinary olives while keeping the oil in a state of purity, and 
then take the amounted required for teruma from all of the oil, 
and place it in ritually pure vessels belonging to the haver. And 
when the am haaretz comes to take what was prepared for him, 
he takes both the ordinary oil and the teruma, and the olive presser 
does not need to be concerned that the am haaretz will impart 
impurity to the teruma. 


The Gemara asks: And what is the reason that such leniency was 
granted? Rabbi Yohanan said: For the sake of the kneader’s 
livelihood" and for the sake of the olive presser’s livelihood. 


The Gemara comments: And it is necessary for the baraita to state 
this halakha in both cases, as had the baraita taught it to us only 
in the case of a kneader, one might have said the following: The 
Sages were lenient with the kneader because his payment is not 
great, and therefore he is poor and in need of help, but with regard 
to an olive presser, whose payment is great, say that the Sages 
were not lenient with him. And had the baraita taught us the 
halakha only in the case of an olive presser, one might have said: 
The Sages were lenient with the olive presser because this type of 
workis not common. It is performed only during the olive harvest, 
and therefore there is great concern about his livelihood. But with 
regard to a kneader, whose work is common and performed year- 
round, say that the Sages were not lenient with him. Consequently, 
it is necessary to state the halakha in both cases. 


NOTES 


May not prepare — pwiy yx: Rashi explains that the kneader, 
who is a haver, may not separate halla on behalf of the am 
ha‘aretz because the dough of the am haaretz was already 
impure, due to the rabbinic ordinance that all amei ha‘aretz are 
considered to be impure. Tosafot comment that the kneader 
could certainly prepare the dough in a complete state of purity, 
but the Sages were concerned that the am ha‘aretz would later 
render it ritually impure. Most of the early commentaries explain 
he entire issue differently: The Sages instituted their ordinance 
not out of concern for ritual impurity but for the sake of the 
neader's livelihood. 


In a basket or vessel — xMIMIKAa ix x993: Rashi explains that 
hese are vessels made from rags, which do not contract ritual 
impurity. Others suggest that these are simple wooden vessels 
hat do not have a receptacle, which do not contract impurity 
(Tosafot; Rabbeinu Crescas Vidal). The geonim explain that they 
are two types of large baskets. The Ritva writes that that these 
vessels were immersed in order to place the halla in them. Rashi, 
based on what this Gemara subsequently says, writes that since 
they are not vessels in which dough is ordinarily placed, the am 
ha‘aretz will remember not to touch the halla. 


For the sake of the kneader’s livelihood — ban wr tp Dwr: 
According to Rashi, this rationale is given in order to explain 


why the Sages permitted the kneader to prepare an entire loaf, 
despite the concern that the am ha'aretz will touch it and its halla 
and render it impure. If this too were prohibited, the kneader 
would have no way to earn a livelihood. Although they were 
stringent with regard to a small amount, i.e., the preparation 
of halla alone, they were not stringent with regard to a large 
amount. 

By contrast, most of the early commentaries understand 
the passage in accordance with Rabbeinu Hananel's explana- 
tion, in which the question: And what is the reason, does not 
refer to the allowance. On the contrary, the question is why the 
Sages rendered it prohibited for the kneader to knead only the 
halla. The answer is that they wished to help the kneader earn 
a livelihood. Since the am haaretz requires the assistance of the 
haver only to prepare the halla in a state of purity, the Sages did 
not allow the kneader to prepare the halla of the am ha‘aretz, 
so that the am ha‘aretz will have to give the kneader all of his 
dough. The kneader will certainly be paid more for preparing 
the entire quantity of dough (Ramban; Rashba; Ritva). The Sages 
were concerned about the livelihood of the kneader, reasoning 
that if he does not find a way to earn a living, he will aban- 
don his profession, and it will be impossible to find a kneader 
who can prepare dough in a state of ritual purity (Rabbeinu 
Crescas Vidal). 


HALAKHA 

The dough of an am ha‘aretz - yg DY noy: One 
should not prepare the halla of an am haaretzin a state of 
ritual purity, but he may prepare all of his ordinary dough 
in purity, in the following manner: The kneader who is a 
haver separates the amount required for halla and places 
it in a stone vessel, or some other type of vessel that does 
not become impure. Afterward, the kneader warns the 
am ha‘aretz that if he touches the halla, it will return to 
its untithed state. The Sages permitted this for the sake of 
the kneader's livelihood, in accordance with the opinion 
of Rabbi Yosei ben HaMeshullam (Rambam Sefer Zera‘im, 
Hilkhot Bikkurim 8:12). 


Oil from the olives of an am ha‘aretz that are teruma 
in a state of ritual impurity — nypa YN Mann: One 
should not separate teruma from the olives of an am 
haaretz in a state of ritual impurity. One may prepare 
ordinary olives for him in a state of ritual purity, in the 
following manner: The presser who is a haver separates 
what is required for teruma and places it in a vessel that 
cannot contract ritual impurity. Afterward, he warns the 
am ha‘aretz that if he touches the teruma, it will return to 
its untithed state. The Sages permitted this for the sake 
of the presser's livelihood (Rambam Sefer Zera‘im, Hilkhot 
Terumot 12:9). 


BACKGROUND 
Basket [kefisha] — xw»p3: It appears that a kefisha is a 
large, coarse basket, sometimes woven from palm leaves, 
with a wide bottom. It is used to hold items that do not 
need to be protected or kept clean. Owing to its simplic- 
ity, this vessel symbolizes anything simple and coarse. 


LANGUAGE 
Vessel [anhuta] — xminax: The geonim explained that 
this is a simple wooden board, an unfinished slat of wood 
on which objects were sometimes placed. Some explain 
that the source of the word is a/huta, with the letter nun 
replacing the letter lamed, from the word luah, meaning 
a slate or board. 
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And one may not double the greeting - 
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NOTES 
poaia px) 


ohw: Although the Sages permitted ae greet- 
ings to gentiles, they did not permit excessive con- 
viviality beyond the necessary display of courtesy. The 
Meiri explains at length that doubling should not be 
understood literally, i.e., that it is prohibited to say the 
word shalom twice. If etiquette requires that one does 
So, it is permitted for him to make such a statement. 
Rather, this means that one should not add additional 
greetings beyond what is expected by the standards 
of local etiquette. One who speaks excessively with 
gentiles may develop close relationships with them as 
a result, and perhaps this will eventually lead to them 
exerting a negative influence over him. 
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The Gemara proceeds to clarify several points in the aforementioned 
baraita, in which the Master said: He may take the amount required 
for halla from it, and place it in a basket or vessel, which do not 
contract ritual impurity. And when the am ha‘aretz comes to take 
what was prepared for him, he can take both the dough and the 
halla, and the one who prepared the dough does not need to be 
concerned that the am ha‘aretz will impart impurity to the halla. 
The Gemara questions this ruling: But let there be a concern lest 
the am haaretz touch the halla and thereby impart impurity to it. 
The Gemara explains: This is not a concern, because we say to him: 
See that you do not touch the halla, because if you touch it the 
dough will once again be considered like untithed produce. 


The Gemara questions this explanation: But let there be a concern 
lest he does not care that the dough will once again be considered 
untithed. The Gemara explains: Now that it is evident that his 
intention was to do things in the right manner, and for this reason 
he employed a kneader who works in a state of ritual purity, can one 
say that he does not care whether or not his dough is properly 
prepared? 


The Master said with regard to oil, further in that baraita: He may 
take the amounted required for teruma from all of the oil, and place 
it in ritually pure vessels belonging to the haver. And when the 
am ha‘aretz comes to take what was prepared for him, he takes 
both the ordinary oil and the teruma, and the olive presser does 
not need to be concerned that the am ha aretz will impart impurity 
to the teruma. The Gemara questions this ruling: But let there be 
a concern lest the am ha'aretz touch the teruma oil and impart 
impurity to it. Granted, there, in the case of halla, there is a con- 
spicuous marker, as one places the halla in a special vessel that is 
not usually used for dough. But here, what conspicuous marker 
is there? The Gemara answers: He places the teruma oil in dung 
vessels, in stone vessels, or in clay vessels, which do not contract 
ritual impurity. 


The Gemara raises a difficulty: If so, why mention specifically the 
vessels of a haver? The same would hold true even for the vessels of 
an am ha‘aretz, as they do not contract ritual impurity either. The 
Gemara answers: That is also what the tanna is saying, i.e., the olive 
presser takes the amount required for teruma and places it in vessels 
belonging to the am ha‘aretz that cannot contract ritual impurity 
and are therefore fit to be used by a haver. 


§ The mishna teaches that one may assist gentiles who work the 
land during the Sabbatical Year." The Gemara asks: May one really 
assist them? But didn’t Rav Dimi bar Shishna say in the name 
of Rav: One may not hoe with a gentile during the Sabbatical 
Year, and one may not double the greeting” extended to a gentile, 
saying: Shalom, shalom? The Gemara answers: No, one may not 
actually help a gentile in his work, but it is necessary to state 
that one may merely say to them: Be strong, as in that incident 
where Rav Yehuda said to gentiles in such a situation: Be strong, 
and Rav Sheshet said to them: Well done. Statements of this kind 
are certainly permitted. 


One may assist gentiles during the Sabbatical Year — > }»"m173 
mwaga Dia: When one sees a gentile working the land during 
the Sabbatical Year in Eretz Yisrael, it is permitted for him to extend 
verbal support to him. He may say to him: Be strong, or: Be suc- 
cessful. However, he should not actively help him (Rambam Sefer 


Zera‘im, Hilkhot Shemitta VeYovel 8:8). 


HALAKHA 
And one may not double the greeting - bw posta pix: One 
may not double the greeting extended to a gentile. Therefore, it 
is preferable to greet a gentile first, so that one will not have to 
double his greeting in response, in accordance with the opinion of 
Rav Hisda. The Taz, citing the Smak, writes that this applies only to 
the word shalom because it is God’s name. When a greeting does 
not include God's name, it may be doubled (Rambam Sefer HaMa- 
dda, Hilkhot Avoda Zara 10:5; Shulhan Arukh, Yoreh De‘a 148:10). 
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It was stated above in the name of Rav that one may not double 
the greeting of shalom extended to a gentile. The Gemara relates 
that Rav Hisda would greet gentiles first so that he would not have 
to respond to the greeting extended to him with a twofold shalom. 
Rav Kahana, by contrast, would wait for their greeting, and then 
say to them: Peace to my master," thereby freeing himself from 
having to say shalom twice. 


The mishna teaches that one may extend greetings to gentiles on 
account of the ways of peace. The Gemara asks: Now that it is 
taught that one may assist them, is it necessary to say that one 
may extend greetings to them? Rav Yeiva said: This halakha is 
necessary only on their holidays, as it is taught in a baraita: A 
person may not enter the home of a gentile" on his holiday and 
extend greetings to him, as it appears that he is blessing him in 
honor of his holiday. If he encounters him in the market, he may 
greet him in an undertone and in a solemn manner, so that he 
does not appear to be rejoicing with him. 


§ With regard to the matter of doubling one’s greeting, the Gemara 
relates that Rav Huna and Rav Hisda were once sitting when the 
Sage Geneiva’ passed by alongside them. One of them said to the 
other: We should stand before him, in his honor, for he is a son 
of Torah. The other one said to him: But should we stand before 
an argumentative person? In the meantime, Geneiva approached 
them and said to them: Peace be upon you, kings, peace be upon 
you, kings. They said to him: From where do you know that the 
Sages are called kings? He said to them: As it is written with 
regard to the Torah in the book of Proverbs: “Through me kings 
rule” (Proverbs 8:15). 


Rav Huna and Rav Hisda said to him further: And from where do 
you know that we must double the greeting of shalom extended 
to kings?" He said to them: As Rav Yehuda says that Rav says: 
From where is it derived that one must double the greeting of 
shalom extended to a king? As it is stated: “And the spirit clothed 
Amasai, who was chief of the captains, and he said: We are yours, 
David, and on your side, you son of Yishai; peace, peace be to 
you” (1 Chronicles 12:19), indicating that a king is greeted with 
a doubled shalom. 


Rav Huna and Rav Hisda said to Geneiva: Does the Master wish 
to taste something? Geneiva said to them: So says Rav Yehuda 
that Rav says: It is prohibited for a person to taste anything until 
he gives food to his animal, as it is stated in the verse: “And I will 
give grass in the field for your animals” (Deuteronomy 11:15), 
and only afterward is it written in that verse: “And you shall eat 
and be satisfied.” I have yet to feed my animal, so I may not eat. 


rom the publisher 


NOTES 


Peace to my master — ar) xow: Rashi explains that 
he said this with his lips, but in his heart he had his own 
master in mind. Tosafot and other early commentaries say 
that it is not necessary to suggest such a forced explana- 
tion, as it is only doubling the greeting that is prohibited. 
Perhaps Rashi had a reading in which the word shalom 
appears twice. 


That we must double the greeting to kings - what 
bab xow: In the case of an ordinary person, the word 
shalom is ‘Tepeated only when answering a greeting, but 
when one extends a greeting, he says shalom just one 
time. By contrast, in the case of a king, one is obligated 
to extend a double greeting. Some suggest that since it 
is the king's duty to make peace in the world, it is fitting 
to double the greeting of shalom extended to him. This is 
also the reason that shalom is said twice to Torah scholars, 
as it is also their job to spread peace in the world (see 
Maharsha). 


HALAKHA 


A person may not enter the home of a gentile - x 
sià by ima DI DID»: It is prohibited to enter the house 
of an idol worshipper on his holiday and extend greet- 
ings to him. If one finds a gentile outside, greeting him 
is permitted, but he should do so in a feeble voice. Some 
say that this applies only when one says the word shalom 
(Bedek HaBayit), and the matter requires further clarifica- 
tion (Shakh). The halakhic authorities discuss the status 
of gentiles who believe in other monotheistic religions 
with regard to this issue (Rambam Sefer HaMadda, Hilkhot 
Avoda Zara 9:5; see Shulhan Arukh, Orah Hayyim 167:6). 


PERSONALITIES 


Geneiva — x23: A member of the first and second gen- 
erations of amora’‘im in Babylonia, Geneiva was one of 
the more colorful characters of that era. A Sage of great 
stature, he was often visited in his home by the amora 
Rav, in whose name he cites many of his Torah state- 
ments. The second generation of amora’im quoted his 
statements with respect. While Geneiva was a wealthy 
and powerful man, he was also quarrelsome and conten- 
tious. Although the details of the incident are unclear, it is 
known that he had a serious dispute with the Exilarch Mar 
Ukva, and it was only by virtue of Mar Ukva’s moderation 
and judiciousness that the affair did not come before 
the Persian authorities. Ultimately, Geneiva was charged 
with another offense, perhaps plotting against the crown, 
and he was sentenced to death by the authorities. The 
Sages of the third generation cite his statements, always 
showing appreciation for his Torah while disapproving 
of his conduct. 
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Among the enactments instituted by the Sages are those concerning the collection of 
debts. It was established that payment for damage is collected from superior-quality 
land, while a debt resulting from a loan is collected from intermediate-quality land, 
and the payment of a marriage contract is collected from inferior-quality land. This is 
the halakha only if these properties currently belong to the debtor. If these properties 
were sold to another, even if they are liened to the creditor, collection is first per- 
formed from whatever property the debtor currently owns, regardless of its quality. 


The court appoints a steward to administer the estate of orphans and to care for their 
needs. The court does not subject the decisions of a steward to excessive scrutiny, 
so as to not create a disincentive against people agreeing to serve as stewards. Debts 
of a deceased person can be collected only from inferior-quality land that his bene- 
ficiaries received as an inheritance. 


The Sages instituted that in order to enable orphans to function better in society, they 
have the ability to conduct financial transactions from the age that they are able to 
comprehend the consequence of these transactions. Additionally, they have the right 
to retract their agreement to a transaction, provided that it has not been finalized. 


The Sages enacted that other people of limited halakhic competence, e.g., deaf-mutes, 
have the ability to marry and divorce, and to acquire lost items they find. 


In order to further the interests of justice, the Sages penalized those who damage 
the property of others, even in cases where by Torah law one would be exempt, e.g., 
in the case of one who causes damage that is not evident. If one who did this type 
of damage then dies, his inheritors are not required to pay for the damage caused. 


To encourage robbers to repent, the Sages instituted that they do not need to return 
the actual stolen item if doing so entails significant financial loss. Rather, they can 
return its value. For example, if one stole a beam and built it into a house, he is not 
required to dismantle the house. 


A transaction performed under duress is of no significance. For example, ifa married 
woman agrees to sell her property to another when pressured to do so by her husband, 
the sale is not effective. Nevertheless, the Sages instituted that if a gentile acquired 
land in Eretz Yisrael from its Jewish owner following the war with the Romans, where 
it is assumed that the Jew did not transfer the land to him willingly, one can purchase 
it from the gentile, in order to establish Jewish possession of Eretz Yisrael. In this 
case, some degree of compensation must be paid to the prior owner. 


The Sages instituted that a priest is the first to read from the Torah in public Torah 
readings, followed by a Levite. This order is relevant with regard to other public 
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matters as well. The Sages also instituted the method by which different communities 
sharing a water source should apportion the water. 


In order to increase peace, the Sages established that in certain circumstances, sinners 
should be treated as others are, provided that one does not assist them in sinning. 
Charity and other forms of assistance are given to gentiles for the same reason. 


Having mentioned the land seized following the war with the Romans, the Gemara 
engages in a lengthy discussion of the events surrounding the destruction of the 
Second Temple. 
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This chapter continues the treatment of the halakhot of agency with regard to a bill 
of divorce, primarily in two areas: The different forms of agency to facilitate transfer 
of the bill of divorce from husband to wife and the halakhic ramifications of those 
methods, and the various methods through which one designates representatives to 
write and deliver a bill of divorce to the wife. 


There are two primary forms of agency to facilitate transfer of the bill of divorce. 
The first is agency for delivery, in which the husband designates the agent and the 
divorce takes effect only when the bill of divorce reaches the woman. The second 
is agency for receipt, in which the agent is a representative of the woman, and the 
divorce takes effect at the moment the bill of divorce reaches the agent, before the 
woman receives it. 


Due to the fundamental differences between these two forms of agency, there are 
numerous halakhic ramifications with regard to the choice of the form of agency. 
In this chapter, several related dilemmas are explored, e.g., whether the woman 
can designate an agent for delivery; what the halakha is in a case where the agent, 
knowingly or unwittingly, characterizes his agency in a manner that differs from his 
designation; and how one designates an agent for receipt. 


There are additional differences that stem from the time that the bill of divorce takes 
effect. For example, in what case and until when can the husband void the bill of 
divorce? And from when is there concern that the divorce took effect? The latter has 
ramifications with regard to an Israelite woman married to a priest, as she may no 
longer partake of teruma once the divorce takes effect. 


When appointing agents to deliver the bill of divorce, the husband is required to tell 
them to write the bill of divorce and deliver it to his wife, ab initio. The Sages ask what 
the halakha is if the husband deviates from that formula in designating the agent. 
They also analyze a case where the husband says only: Write a bill of divorce for my 
wife. Although in this statement he does not explicitly state that he wants the bill of 
divorce to be given, in exigent circumstances the court assumes that he intended for 
the bill of divorce to be given, not only written. It is necessary to determine in which 
cases one may presume that it was the husband’s intent to write and deliver the bill 
of divorce and in which cases one may presume that his intent was to write the bill 
of divorce but not to deliver it. 


Other dilemmas raised in this chapter relate to the nature of the agent’s obligation. 
Is he required to write and deliver the bill of divorce himself, or may he designate 
others to perform those actions in his place? 


Resolution of these dilemmas is the primary focus of this chapter. 
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With d h hen 
MISHNA it tegar to one who says to anot er 


Receive" this bill of divorce for my wife, or: 
Deliver this bill of divorce to my wife as my agent, if the husband 
seeks to retract his designation and cancel the agency, he can 
retract it until the document reaches his wife’s possession. However, 
in the case of a woman who said to an agent: Receive" my bill of 
divorce for me, and the husband handed the bill of divorce to her 
agent, if the husband seeks to retract his decision to divorce his 
wife upon receipt of the bill of divorce by the agent, he cannot 
retract it. Once the bill of divorce is transferred to her agent, its legal 
status is like that of a bill of divorce that was handed directly to her, 
and the divorce takes effect immediately. 


Therefore, if the husband said to the agent whom the woman des- 
ignated to receive the bill of divorce: I do not want [ee ifshi]' for 
you to receive the bill of divorce for her;" rather, deliver it and give 
it to her, then if the husband seeks to retract his designation and 
cancel the agency, he can retract it until it reaches his wife’s posses- 
sion. Since the husband does not agree to have the divorce take 
effect upon receipt by his wife’s agent, he changes the designation 
of the agent and designates him as his own agent for delivery. There- 
fore, the divorce takes effect only when the bill of divorce reaches 
his wife’s possession. 


Rabban Shimon ben Gamliel says: Even a woman who did not 
instruct the agent: Receive my bill of divorce for me but says: Take 
my bill of divorce for me," thereby designates the agent as an agent 
of receipt on her behalf. Therefore, if after handing the bill of divorce 
to the agent the husband seeks to retract his decision and cancel 


the agency, he cannot retract it. 
G E M A The mishna stated that a husband who des- 
ignates an agent, saying: Receive a bill of 
divorce for my wife, or: Deliver a bill of divorce to my wife, can 
retract that designation. Rav Aha, son of Rav Avya, said to Rav 
Ashi that one may infer: The reason that he may retract the designa- 
tion is that the woman did not designate the agent as an agent for 
receipt." However, in a case where she designated him as an agent 
for receipt, then even if the husband said to that agent for receipt: 
Deliver this bill of divorce to my wife, ifthe husband seeks to retract 
his statement, he cannot retract it. Rav Aha suggests: Learn from 
the mishna that saying: Deliver, is like saying: Acquire. Therefore, 
even though the husband said to the agent: Deliver the bill of 
divorce to my wife, the agent acquires it on behalf of the wife and 
the divorce takes effect immediately. 


The Gemara rejects this conclusion: No, there is no proof, as actu- 
ally I could say to you that saying: Deliver, is not like saying: 
Acquire, and in a case where the wife appointed an agent for receipt 
and the husband instructed him: Deliver the bill of divorce, the 

husband can retract the designation. Rather, the mishna is referring 
to a case where the woman did not appoint an agent for receipt, and 

it is the case where the husband said: Receive this bill of divorce 

on behalf of my wife, that was necessary for the tanna to teach, as 

there is a novel element in that case. 


NOTES 


The reason is that the woman did not designate the agent 
as an agent for receipt - aap) bw vay PPW KYT wow: 

Rashi explains that since receipt ofa bill of divorce is not consid- 
ered to be in the woman's interest, an agent for receipt may be 
designated only with her consent. Others maintain that there is 
a more fundamental reason that the husband cannot designate 


an agent for receipt: It is due to the fact that the essence of 
divorce is the handing of the bill of divorce from the man to 
the woman. If the agent for receipt was designated by the 
husband, the bill of divorce was not handed to the wife at all; 
as the husband's agent, he is an extension of the husband, and 
the document never left the husband's possession (Imrei Bina). 


HALAKHA 


One who says to another, receive — bapnn İNT: If a 
man appoints an agent to deliver a bill of divorce to his wife, 
the agent is an agent for delivery, and the divorce takes 
effect only when it reaches the woman. Therefore, the hus- 
band can retract his decision to divorce his wife until the bill 
of divorce reaches her possession (Rambam Sefer Nashim, 
Hilkhot Geirushin 6:3-5; Shulhan Arukh, Even HaEzer 140:1). 


A woman who said to an agent, receive - TNU TONI 
Sapna: lf a woman appoints an agent to receive her bill 
of divorce on her behalf, the agent is an agent for receipt. 
Once the bill of divorce is handed to her agent, the divorce 
takes effect, and at that point, the husband can no longer 
retract his decision to divorce his wife (Rambam Sefer Nashim, 
Hilkhot Geirushin 6:1; Shulhan Arukh, Even HaEzer 140:3). 


| do not want you to receive the bill of divorce for her - »* 
ay Sapnw sw: There is a situation where a woman des- 
ignated an agent for receipt and the husband said to him: | 
do not want you to receive the bill of divorce on her behalf; 
deliver it to her. In this case the husband has the right to alter 
the agent's designation and transform him into his agent 
for delivery (Rambam Sefer Nashim, Hilkhot Geirushin 6:10; 
Shulhan Arukh, Even HaEzer 140:6). 


A woman who says, take my bill of divorce for me - 
NDA % Div NNI: If a woman says to an agent: Receive 
my bill of divorce on my behalf, or: Take my bill of divorce 
on my behalf, or: Let it be in your possession on my behalf, 
she thereby designates him as an agent for receipt, in accor- 
dance with the opinion of Rabban Shimon ben Gamliel 
(Rambam Sefer Nashim, Hilkhot Geirushin 6:9; Shulhan Arukh, 
Even HaEzer 140:4). 


LANGUAGE 


| do not want [ee ifshi] — »w5*x »xX: The source of this term 
is unclear, yet it appears to have the same meaning as the 
ancient Aramaic efesh, meaning want or will. Some suggest 
that the source is from the Greek égecic, efesis, meaning 
want or desire. Others see it is a variation of the Hebrew ein 
nafshi, meaning; It is not my will. 


‘ID 71 P19- GITTIN: PEREK VI: 62B 359 


360 


This file may not 


GITTIN - PEREK VI: 62B : :30 97 p3 


NIIA SiT MPD JVI NP OT 
as by as xan map) mw mw ra 
MP NBII NI- API MOEN 

sap JAM apna 19 yawn 


op IDAPT TXU TONT: 
wd rea tiny xd - sinh m7 0N 
AMDT MWY ND TIED RW NY 


Aap x? 


byan 1) vox DN 7297 yaw xn 
Tom whys ay apa wors 19” 
KYY; IP- WY ayo "AD TM 
PN” TDN NY NT UDNE N” TANT 
A x5 - Y y1 ox worn 

pay ata pir ayayaw 


siras 


Iw -nain Pow g Ue Kowa 
NOT TWN inves vs phin bya 
napa TON jaw - map ow 
mem Tap) Wy Awa Ia AD 

ax main 


be reproduced or distributed in any form without express permission from the publisher 


This is as it might enter your mind to say that since the husband 
is not eligible to designate an agent for receipt, but only an agent 
for delivery, when he says to the agent: Receive this bill of divorce 
on behalf of my wife, even though the bill of divorce reached her 
possession, it is not a valid bill of divorce. Since the husband 
designated the agent with language appropriate for an agent of 
receipt, which he is not eligible to designate, one might conclude 
that the husband did not designate an agent at all. In addition, the 
woman, who is eligible to designate an agent of receipt, did not do 
so. Consequently, there is no mechanism in place to facilitate the 
divorce. Therefore, the tanna teaches us that when the husband 
instructed the agent: Receive this bill of divorce on behalf of my 
wife, it is as though he said: Receive and deliver the bill of divorce. 
He designated an agent for delivery, and the divorce takes effect 
when the bill of divorce reaches the woman. 


The Gemara cites an additional proof that the legal status of one 
who instructs another: Deliver, is like one who instructs another: 
Acquire. We learned in the mishna that in the case ofa woman who 
said to an agent: Receive my bill of divorce for me, if the husband 
seeks to retract his decision to divorce his wife upon receipt of 
the bill of divorce by the agent, he cannot retract it. What, is it 
not that when the husband handed the bill of divorce to the agent, 
it is no different whether he employed an expression of receipt and 
it is no different whether he employed an expression of delivery, 
and in both cases he cannot retract his decision? Apparently, saying: 
Deliver, is like saying: Acquire. 


The Gemara rejects this conclusion: No, this ruling that he cannot 
retract his decision applies only in the case of receipt, i.e., if the 
husband said to the agent: Receive this bill of divorce on behalf of 
my wife. However, if he said: Deliver this bill of divorce to my wife, 
he can retract his decision. 


The Gemara states: Come and hear an additional proof from the 
mishna. Therefore, if the husband said to the woman’s agent of 
receipt: I do not want you to receive the bill of divorce on her 
behalf; rather, deliver it and give it to her, if the husband seeks to 
retract his designation, he can retract it until it reaches his wife's 
possession. The Gemara infers: The reason he can retract his des- 
ignation is due to the fact that he said: I do not want, thereby 
canceling the agent’s status as an agent of receipt. However, if he 
did not say: I do not want, but he said: Deliver this bill of divorce, 
if the husband seeks to retract his decision he cannot retract it. The 
Gemara suggests: Learn from the mishna that saying: Deliver, is 
like saying: Acquire. 


The Gemara rejects that suggestion. Perhaps the mishna is not 
referring to a case where the husband said: Deliver [holekh]; rather, 
the mishna is referring to a case where the husband said: Here you 
are [heilakh]." The husband is thereby saying: Here you are and it 
is yours, which is certainly an expression of acquisition. 


§ The Gemara proceeds to discuss the fundamental halakha of 
agency with regard to a bill of divorce. It is obvious that a man can 
be designated an agent for delivery, as a husband delivers his 
wife’s bill of divorce. And similarly, it is obvious that awoman can 
be designated an agent for receipt, as a woman receives her bill 
of divorce from the hand of her husband. However, with regard 
to designating a man as an agent for receipt and designating a 
woman as an agent for delivery, what is the halakha? 


HALAKHA 


Where the husband said, here you are — Ppa: Ifthe woman or: Here you are, or: Acquire the bill of divorce on her behalf, 


designated an agent for receipt of a bill of divorce and her 


the agent remains an agent for receipt (Rambam Sefer Nashim, 


husband said to him: Receive the bill of divorce on her behalf, Hilkhot Geirushin 6:9; Shulhan Arukh, Even HaEzer 140:4). 
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The Gemara states: Come and hear a proof from the mishna. With 
regard to one who says to another: Receive this bill of divorce for 
my wife, or: Deliver this bill of divorce to my wife as my agent, if 
the husband seeks to retract his designation, he can retract it. How- 
ever, in the case of a woman who said to an agent: Receive my bill 
of divorce for me, if the husband gives that agent the bill of divorce 
and then seeks to retract his decision he cannot retract it. What, is 
it not referring to one and the same agent in both cases, and con- 
clude from it that the agent who is valid for receipt is valid for 
delivery as well? The Gemara rejects this: No, it is possible to explain 
that the reference in the mishna is to two different agents, an agent 
for delivery who is a man and an agent for receipt who is a woman. 


The Gemara states: Come and hear an additional proof from the 
mishna: Therefore, if the husband said to the woman's agent of 
receipt: I do not want you to receive the bill of divorce on her behalf; 
rather, deliver it and give it to her, if the husband seeks to retract 
his designation, he can retract it. And isn’t the case here one where 
itis one agent whose designation the husband changes from an agent 
of receipt to an agent of delivery, and conclude from the mishna that 
an agent who is valid for receipt is valid for delivery as well? 


The Gemara concedes that this proof is partially effective: Resolve 
from the mishna that a man can be an agent for receipt," and 
that is reasonable, as a father receives a bill of divorce on behalf 
of his daughter who is a minor® because she lacks the halakhic 
competence to receive it herself. However, with regard to whether a 
woman can be an agent for delivery, raise the dilemma: What is 
the halakha? Rav Mari said: Come and hear a resolution based on 
the mishna (23b): Even the women who are not deemed credible" 
to say that a woman’s husband died, because they are suspected of 
seeking to harm her, are deemed credible to bring her bill of divorce 
to her. And there, in the case in that mishna, the woman is an agent 
for delivery. 


Rav Ashi said: Learn a resolution to that dilemma from the latter 
clause of that mishna as well, as the latter clause of that mishna 
teaches: The woman herself may bring her own bill of divorce," 
provided that she is required by the court to state in its presence: It 
was written in my presence and it was signed in my presence, and 
we established that the woman acts as an agent for delivery. The 
Gemara concludes: Learn from the latter clause of that mishna that 
a woman can be designated as an agent for delivery. 


§ It was stated that if a woman says to an agent: Bring my bill of 
divorce to me," and the agent then says to her husband: Your wife 
said receive my bill of divorce for me, and the husband hands him 
the bill of divorce and says: Here you are, as she said; that the 
amora’im engage in a dispute as to the halakha. Is the halakha deter- 
mined by what his wife said, in which case the divorce takes effect 
only when the bill of divorce reaches the woman’s possession, or is it 
determined by what the agent said, in which case the divorce takes 
effect when the bill of divorce is handed to the agent? 


Rav Nahman says that Rabba bar Avuh says that Rav says: In that 
case, even if the bill of divorce reached her possession, she is not 
divorced. The Gemara concludes: Learn from this statement that the 
husband relies on the agent's statement as to what his status is, and 
hands him the bill of divorce as an agent for receipt. However, since 
the woman did not designate him as an agent for receipt and the 
husband lacks the authority to designate him as an agent of receipt, 
there is no agency and the divorce does not take effect. As, if the 
contrary were the case, that when he hands the bill of divorce to the 
agent the husband relies on his wife’s statement as to what the agent’s 
status is, then at least when the bill of divorce reaches her posses- 
sion let her be divorced, as she designated the agent as an agent of 
delivery for her husband. 


Rav Ashi said: How can these cases be compared? 


HALAKHA 


A man can be an agent for receipt - mow NTT WK 
map: Both a man and a woman are eligible to serve 
as an agent for delivery and as an agent for receipt of 
a bill of divorce. However, neither a gentile, nor a slave, 
nor a deaf-mute, nor an imbecile, nor a minor can serve 
as an agent. The Rashba maintains that the status of a 
slave with regard to serving as an agent for delivery is 
uncertain, and the ruling is to be stringent (Rambam 
Sefer Nashim, Hilkhot Geirushin 6:6; Shulhan Arukh, Even 
HaEzer 141:31). 


The women who are not deemed credible - want 
Misaxa pw: Even women who are not deemed cred- 
ible to say that a woman's husband died are deemed 
credible to bring her bill of divorce to her and say: It 
was written in my presence and it was signed in my 
presence. The Beit Shmuel says that some maintain 
that women who are known to hate each other are 
ineligible to serve as agents for bills of divorce and to 
testify with regard to the documents (Shulhan Arukh, 
Even HaEzer 142:1). 


The woman herself may bring her bill of divorce - 
TANN TRID Mayy MENT: Ifa man gave a bill of divorce 
to his wife and said to her: Be my agent for delivery to 
such and such a court and it will designate an agent and 
he will give it to you, she is deemed credible to say: In 
my presence it was written and in my presence it was 
signed (Rambam Sefer Nashim, Hilkhot Geirushin 7:23; 
Shulhan Arukh, Even HaEzer 141:31). 


Bring my bill of divorce to me — %9 b 27: A woman's 
agent came to receive a bill of divorce from her husband 
and he said to him: | am an agent for receipt, and the 
husband said to him: Deliver it to her as she said to you, 
and when the agent delivered the bill of divorce to her, 
the woman said that she designated him only as an 
agent for delivery. In such a case, even when the bill of 
divorce reaches her possession she is not divorced, in 
accordance with the opinion of Rav Nahman (Rambam 
Sefer Nashim, Hilkhot Geirushin 6:11; Shulhan Arukh, Even 
HaEzer 140:8). 


BACKGROUND 


A minor — map: There are three distinct halakhic stages 
in the development of a woman from childhood to 
adulthood. 

A female minor is a girl who has not yet reached 
puberty, which is typically reached at the age of twelve. 
As long as she is a minor, her father may sell her as 
a Hebrew maidservant. He may also betroth her to a 
man, and that is a full-fledged betrothal in every sense. 
The father is entitled to receive his betrothed minor 
daughter's bill of divorce and the payment of her mar- 
riage contract on her behalf. 

Once a girl reaches puberty, her legal status is that 
of a young woman. She has reached majority and is no 
longer a minor. However, in certain respects she is not 
yet completely independent; her father retains certain 
rights in her regard, e.g., with regard to the nullification 
of her vows. 

Six months later, her legal status is that of a grown 
woman. She is considered an independent adult, and 
her father no longer makes any unilateral decisions on 
her behalf. 
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HALAKHA 

Receive my bill of divorce for me — 193 Wbp: Ifthe 
agent says to the husband: | am an agent for delivery, 
and the husband says to the agent: Deliver it to her as 
she said, and when he delivers the bill of divorce to 
the woman she says: | designated you as an agent for 
receipt, she is divorced once the bill of divorce reaches 
her possession, in accordance with the statement of Rav 
Ashi. If the bill of divorce was burned before it reached 
her possession, there is uncertainty as to whether or 
not she is divorced, as the Gemara did not resolve the 
dilemma of whether the husband relies on the state- 
ment of the agent or on that of the wife, who sent him 
(Rambam Sefer Nashim, Hilkhot Geirushin 6:12; Shulhan 
Arukh, Even HaEzer 140:9). 


The agent negates his agency entirely — mow mY 
xin pd sow: In a case where an agent said to 
the husband: | am an agent for receipt, and the hus- 
band gave him the bill of divorce and said: Here you 
are, as she said, the halakha is as follows: If the wife 
said to the agent from the outset that she appointed 
him as an agent for delivery, then even when the bill 
of divorce reaches the possession of the woman she is 
not divorced, because the agent negated the original 
agency (Rambam Sefer Nashim, Hilkhot Geirushin 6:11; 
Shulhan Arukh, Even HaEzer 140:8). 


Knows that agency for receipt cannot be designated 
by the husband, etc. - a1 Ahab MMY pew yT: If 
an agent was designated by "the wife as an agent of 
delivery and the husband said to him: Receive her bill 
of divorce for her, the divorce takes effect once the bill 
of divorce reaches her possession, as everyone knows 
that a husband cannot designate an agent for receipt, 
and his intent is that the agent deliver the bill of divorce 
to her (Rambam Sefer Nashim, Hilkhot Geirushin 6:10; 
Shulhan Arukh, Even HaEzer 140:7). 
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Granted, if the opposite was stated, i.e., a case where the woman 
said: Receive my bill of divorce for me," and the agent said to the 
husband: Your wife said: Bring me my bill of divorce, and the 
husband said: Here you are, as she said, and Rav Nahman says 
that Rabba bar Avuh says that Rav says: Once the bill of divorce 
reaches the agent’s possession, she is divorced, it would be under- 
standable. Apparently, the husband relies upon her statement that 
the agent is an agent of receipt, and he intended to give the agent 
the status the wife assigned, not the one the agent says she assigned. 


Alternatively, if Rav Nahman ruled: Once the bill of divorce reaches 
her possession, she is divorced, one could conclude that the hus- 
band relies on the agent’s statement, and based on that statement, 
the agent is designated as an agent for delivery. However, here, in 
the case cited, where Rav Nahman rules that she is not divorced, it 
is not because the husband relies on one statement or the other. 
Rather, it is due to the fact that by means of his statement the agent 
negates" his agency entirely," as he said: I am an agent for receipt, 
meaning: I am not to be an agent for delivery. He is essentially 
saying that he is not prepared to go to the trouble of delivering the 
bill of divorce to her. Therefore, even if he does ultimately deliver 
the bill of divorce to her, he is an agent neither for the woman nor 
for her husband. No conclusion can be drawn with regard to the 
question of which statement the husband relies upon. 


Rav Huna bar Hiyya says: Come and hear an objection to the 
statement of Rav Nahman from the mishna: With regard to one 
who says to another: Receive this bill of divorce for my wife, or: 
Deliver this bill of divorce to my wife as my agent, if the husband 
seeks to retract his designation he may retract it. Rav Huna bar 
Hiyya infers: The reason she is not divorced is that he seeks to 
retract his designation. However, if he did not seek to retract it, it 
is a valid bill of divorce. 


He asks: But why is she divorced when the husband says: Receive 
this bill of divorce for my wife? Isn’t the husband ineligible to 
designate an agent for receipt? Rather, we say: Once he decided 
to divorce her, he said to himself: Let her be divorced any way that 
she is divorced. His statement: Receive this bill of divorce for my 
wife, does not prevent the divorce from taking effect. Here too, in 
the case mentioned by Rav Nahman, once he decided to divorce 
her, he says: Let her be divorced any way that she is divorced. 


The Gemara rejects this: How can these cases be compared? There, 
in the case where one says: Receive this bill of divorce for my wife, 
the principle that a person knows that agency for receipt cannot 
be designated by the husband" is in effect, and he decided to give 
the bill of divorce to the agent for the sake of delivery. When he 
told the agent to receive the document, his intent was that the agent 
should receive the document in order to deliver it to his wife, not 
that the act of divorce should take effect when the agent receives it. 
However here, in the case where the agent misrepresented what the 
woman said, the husband errs and relies upon the statement of the 
agent, who said that he is the woman’s agent for receipt. 


NOTES 


Due to the fact that the agent negates — mow TYT own: 
Since the woman designated him as an agent for delivery, and 


negating it, as he is also willing to assume the added exertion of 
delivering the document to her (Rashi). 


he did not wish to exert himself and take the bill of divorce to her, Others explain this matter in a slightly different manner: When 


he said that he is an agent for receipt. This negated his agency 
entirely. Even if he ultimately delivered the bill of divorce to her, 


the agent says that the woman designated him as an agent for 
delivery, he limits his agency and does not negate it. She enabled 


the divorce does not take effect and it is as though he was never him to receive it on her behalf and have the divorce take effect 


designated as an agent at all. However, if the woman said: Receive 
the bill of divorce, and the agent said to the husband that she 
said: Deliver it, the agent is merely adding to his agency and not 


immediately, and he limited his capability and preferred to deliver 
it to the woman and have the divorce take effect only once it 
would enter her possession (Rif; Rashba). 
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Rava said: Come and hear an objection to the statement of Rav 
Nahman from a mishna (ósa). In the case of a minor girl who said 
to an agent: Receive my bill of divorce for me, it is not a bill of 
divorce that takes effect until it reaches her possession, as a minor 
is incapable of designating an agent. Rava infers: In any event, once 
the bill of divorce reaches her possession she is divorced. He asks: 
But why is that the case? The husband did not designate him an 
agent for delivery. Rather, we say: Once he decided to divorce her, 
he said to himself: Let her be divorced any way that she is divorced, 
and the agent is designated as his agent for delivery. Here too, in the 
case mentioned by Rav Nahman, once he decided to divorce her, 
he says: Let her be divorced any way that she is divorced. 


The Gemara rejects this: How can these cases be compared? There, 
in the case where the minor girl designated the agent, the principle 
that a person knows that there is no agency for a minor applies, 
and he decided to give the bill of divorce to the agent as an agent 
for delivery. However, here, in the case where the agent misrepre- 
sented what the woman said, the husband errs and relies upon the 
statement of the agent, who said that he is the woman's agent for 
receipt. 


The Gemara states: Come and hear an objection to the statement 
of Rav Nahman from a baraita (Tosefta 6:2). With regard to a woman 
who said to an agent: Bring me my bill of divorce, and the agent 
said to her husband: Your wife said: Receive my bill of divorce 
for me; or a woman who said: Receive my bill of divorce for me, 
and the agent said to her husband: Your wife said: Bring me my 
bill of divorce, and the husband said to the agent: Deliver and 
give it to her, or: Acquire it for her, or: Receive it for her, if 
the husband seeks to retract his designation he may retract it. 
However, once the bill of divorce reaches her possession, she is 
divorced. 


What, is it not that the reference in the baraita is to a case where 
the husband responded with an expression of receipt, i.e., acquire 
it for her, or receive it for her, to the agent’s assertions of receipt, 
i.e, your wife said: Receive my bill of divorce for me, and where 
the husband responded with expressions of delivery, i.e., deliver 
and give it to her, to assertions of delivery, i.e., your wife said: Bring 
me my bill of divorce? The ruling in the baraita is that the bill 
of divorce takes effect once it reaches her possession. The case of 
an assertion of receipt and a response of receipt contradicts Rav 
Nahman’s statement, as in a case where the woman spoke of delivery 
and the agent said to her husband that his wife spoke of receipt, 
the woman is not divorced even when the bill of divorce reaches 
her possession. 


The Gemara rejects this: No, the reference in the baraita is to a case 
where the husband responded with expressions of receipt, corre- 
sponding to the statement of his wife, to the agent’s assertions of 
delivery, and where the husband responded with expressions of 
delivery, corresponding to the statement of his wife, to the agent's 
assertions of receipt. That is why the woman is divorced when the 
bill of divorce reaches her possession. 


The Gemara asks: If it is a case where the husband responded with 
expressions of receipt, corresponding to the statement of his wife, 
to the agent’s assertions of delivery, then from the moment that the 
bill of divorce reaches the agent's possession let it be a bill of 
divorce that takes effect immediately [le‘altar],' as the woman's 
designation of the agent as an agent of receipt remains in effect. 
Similar to the conclusion that the Gemara sought to draw from the 
statement of Rav Nahman mentioned earlier, the Gemara says: Con- 
clude from the fact that the ruling in the baraita is that the divorce 
takes effect only once it reaches the woman's possession, that the 
husband relies on the agent’s statement and therefore designates 
the agent as an agent for delivery. 


LANGUAGE 
Immediately [/e‘altar] - andy: A contraction of the 
Aramaic al attar, literally, at the place, i.e., immediately. It 
is used in the Jerusalem Talmud and in modern Hebrew 
in the same way. 
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NOTES 
Deliver and give it to her - ab m pin: Rabbeinu 
Crescas Vidal writes that this is not one instruction. 
Rather, it means that he said either: Deliver it to her, 
or: Give it to her. That is the indication in the Jeru- 
salem Talmud where this matter is cited explicitly 
in that manner. 
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The Gemara rejects this: How can these cases be compared? There, 
in the case discussed by Rav Nahman, the husband said to the 
agent: Here you are, as she said, explicitly tying the designation of 
the agent to the woman's statement. Here does the husband say to 
the agent: Here you are, as she said? Instead he merely hands the 
bill of divorce to the agent, relying upon the agent’s statement. 


The Sages taught in a baraita (Tosefta 6:1) that if the woman says 
to an agent: Receive my bill of divorce for me, and the agent says 
to her husband: Your wife said: Receive my bill of divorce for me, 
and the husband says: Deliver and give it to her, or: Acquire it for 
her, or: Receive it for her, once the husband hands the bill of 
divorce to the agent for receipt, if he seeks to retract his decision 
he cannot retract it, because the divorce has already taken effect. 
Rabbi Natan says: If the husband said: Deliver and give it to her," 
and he seeks to retract his designation, then as long as it has not 
yet reached the woman’s possession he can retract it, because the 
husband designated him an agent for delivery. However, if the 
husband said: Acquire it for her, or: Receive it for her, and he 
seeks to retract his decision he cannot retract it. 


Rabbi Yehuda HaNasi says: In all of those cases, if he seeks to 
retract his decision he cannot retract it, because when he hands 
the document to the agent, the bill of divorce takes effect immedi- 
ately. However, if he said to the agent explicitly: Ido not want you 
to receive the bill of divorce for her; rather, deliver and give it to 
her, then ifhe seeks to retract his decision he can retract it. 


The Gemara asks: The opinion of Rabbi Yehuda HaNasi is appar- 
ently identical to that of the first tanna; what is their dispute? The 
Gemara answers: If you wish, say that Rabbi Yehuda HaNasi 
comes to teach us that the explicit expression: I do not want you 
to receive the bill of divorce for her; rather, deliver and give it to her, 
is effective in negating the agent’s designation as an agent of receipt 
and designating him as an agent for delivery. And if you wish, say 
instead that this teaches us: Who is the first tanna of this baraita? 
It is Rabbi Yehuda HaNasi, and the baraita then clarifies Rabbi 
Yehuda HaNasi’s statement. 


A dilemma was raised before the Sages. If the husband says: Here 
youare, according to Rabbi Natan is it comparable to a case where 
the husband said: Acquire, and therefore, he cannot retract his 
designation, or is it not comparable to a case where he said: 
Acquire? 


The Gemara states: Come and hear a resolution of this dilemma 
from the mishna. With regard to one who says to another: Receive 
this bill of divorce for my wife, or: Deliver this bill of divorce to 
my wife as my agent, if the husband seeks to retract his designation 
and cancel the agency, he can retract it until it reaches his wife's 
hand. However, with regard to a woman who said to an agent: 
Receive my bill of divorce for me, and the husband handed the 
bill of divorce to her agent, if the husband seeks to retract his 
decision to divorce his wife upon receipt of the bill of divorce by 
the agent, he cannot retract it. 


What, is the reference in the mishna not to a case where the hus- 
band said to the agent: Here you are, and it is in accordance with 
the opinion of Rabbi Natan, who apparently holds that if the hus- 
band says: Here you are, it is not comparable to a case where the 
husband said: Acquire? The Gemara rejects this: No, the reference 
in the mishna is to a case where the husband said to the agent: 
Deliver, and it is the opinion of Rabbi Yehuda HaNasi that even in 
that case the husband cannot retract his decision. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


byan 15 wax ox JPI yaw xn 
m Join spy ay bap wang ox” 
Tox ayy vir - WY ayy, "Ab 
ODR IN VAN ND NTT "WOKE S” 

sim x5 - sind ayy 


sy gray TOTS ww) ow 
sania 


Fy] NCD M OA JAN OW NA 
-APRI m oa qy sim wih 
>> AYAY pea sim xd Tih ays 
anime wind ayy - bina sot 
ay- TPTI WNP IT 
mara “pon” APA yw MP x 

AD YOY 27 


qn’) on o> Sapna” swans 
vases seam 2093 9 Sapna max 
nws TD VON 77D m pir 
AWA IDW mya 37 10 KIT 

mgbim 


The Gemara states: Come and hear an additional proof from the 
mishna. Therefore, if the husband said to the woman's agent of 
receipt: I do not want you to receive the bill of divorce for her; 
rather, deliver and give it to her, then if the husband seeks to retract 
his designation, he can retract it until it reaches his wife’s possession. 
The Gemara infers: The reason that he can retract his designation is 
due to the fact that he said: I do not want, thereby canceling the 
agent’s status as an agent of receipt. However, if he did not say: Ido 
not want, but he said: Deliver this bill of divorce, then if the husband 
seeks to retract his decision he cannot retract it. 


What, is the reference in the mishna not to a case where the husband 
said to the agent: Here you are, and it is in accordance with the 
opinion of Rabbi Natan, who apparently holds that the husband's 
saying: Here you are, is not comparable to his saying: Acquire? The 
Gemara rejects this: No, the reference in the mishna is to a case 
where the husband said to the agent: Deliver, and it is the opinion 
of Rabbi Yehuda HaNasi. 


The Gemara states: Come and hear proof with regard to the opinion 
of Rabbi Natan from a baraita. If the husband said: Deliver this bill 
of divorce to my wife, if he seeks to retract his decision he can 
retract it. If he said: Here you are; this bill of divorce is for my 
wife, if the husband seeks to retract his decision he cannot retract 
it. Whom did you hear who said with regard to a case where the 
husband said: Deliver, that if the husband seeks to retract his deci- 
sion he can retract it? It is Rabbi Natan; and he says in the case of 
a husband who says: Here you are, that if the husband seeks to 
retract his decision he cannot retract it. Learn from the baraita 
that according to the opinion of Rabbi Natan, if the husband says: 
Here you are, it is comparable to a case where the husband said: 
Acquire." The Gemara concludes: Learn from the baraita that it 
is so. 


§ It was stated with regard to a woman who says to her agent: 
Receive my bill of divorce for me, and the agent says to her husband: 
Your wife said: Receive my bill of divorce for me, and the husband 
says to the agent: Deliver and give it to her," that Rabbi Abba says 
that Rav Huna says that Rav says: The agent becomes both the 
husband's agent for delivery of the bill of divorce and the wife’s agent 
for receipt. Therefore, if the husband dies childless after handing the 
bill of divorce to the agent but before it reaches his wife’s possession, 
she performs halitza with the husband’s brother due to the possi- 
bility that the agent was an agent of delivery and she was therefore 
not yet divorced. However, her husband's brother may not enter into 
levirate marriage with her, due to the possibility that the agent was 
an agent of receipt, in which case she was divorced and is forbidden 
to the brother. 


HALAKHA 


Here you are is comparable to where the husband said 
acquire — 137 933 thn: If a woman designated an agent for 
receipt, and the husband said to him: Here you are, he did not 
negate the agency for receipt, and once the bill of divorce is 
handed to the agent the divorce takes effect (Rambam Sefer 
Nashim, Hilkhot Geirushin 6:10; Shulhan Arukh, Even HaEzer 140:8). 


Deliver and give it to her - ay m shin: If a woman designated 
an agent for receipt and the husband said to him: Deliver it to 
her, he negates the agency for receipt. The agent becomes an 


agent for delivery on behalf of the husband and she is divorced 
only when the bill of divorce reaches her possession. Similarly, if 
he said to the agent: Deliver it and give it to her, the agency for 
receipt is negated, in accordance with the statement of Rabbi 
Natan. The Rema writes that some say (Ran) that if he said: Give it 
to her, there is uncertainty whether she is divorced, in accordance 
with the statement of Rav. The Beit Shmuel writes that according 
to that opinion the halakha is the same if he says: Deliver it to 
her (Rambam Sefer Nashim, Hilkhot Geirushin 6:10; Shulhan Arukh, 
Even HaEzer 140:6). 
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HALAKHA 


Deliver one hundred dinars to so-and-so as | 
owe him that sum - 15 39m agw iba maa Join: 
If a debtor said to an agent: Deliver to so-and-so 
one hundred dinars that | owe him, the debtor 
cannot retract his designation. However, the 
debtor is responsible for the one hundred dinars 
until it reaches the creditor, in accordance with the 
opinion of Rav (Rambam Sefer Mishpatim, Hilkhot 
Malve VeLoveh 16:2, Shulhan Arukh, Hoshen Mishpat 
125:1). 


A woman can appoint an agent, etc. - TWX 
a>) mow mwiy: A woman can appoint an agent 
o receive her bill of divorce from her husband's 
agent, in accordance with the opinion of Rabbi 
Hanina (Rif; Rambam; Rosh). Others disagree, in 
accordance with the opinion of Rav (Halakhot 
Gedolot; Sefer HaTerumot). The Beit Yosef writes 
hat it is appropriate to take into consideration 
he opinion of those who prohibit doing so due 
o the severity of the prohibition against engag- 
ing in sexual intercourse with a married woman; 
see Pithei Teshuva (Rambam Sefer Nashim, Hilkhot 
Geirushin 6:9; Shulhan Arukh, Even HaEzer 141:1). 


She said to him: Let the bill of divorce be in your 
possession, etc. - ^91 P2 pY vy ma: In a 
case where the husband sent a bill of divorce to 
his wife, and instead of receiving it from the agent, 
she said to him in the presence of witnesses: Let 
the bill of divorce be in your possession, or: You 
are an agent to receive it for me, there is uncer- 
tainty whether the divorce takes effect before the 
bill of divorce reaches her possession. Once the 
document reaches her, the divorce certainly takes 
effect (Rambam Sefer Nashim, Hilkhot Geirushin 6:9; 
Shulhan Arukh, Even HaEzer 141:1). 


NOTES 


There is uncertainty with regard to monetary 
law, the ruling is lenient - xap? Kiana pap: The 
term lenient does not truly apply to monetary law, 
as leniency for one party is necessarily a stringency 
for the other. Therefore, one should understand 
this principle as meaning: The burden of proof 
rests upon the claimant, i.e., the one attempting 
to change the status of the money in question. 
Applying this principle to the case at hand, two 
conclusions emerge. As long as the money did 
not reach the creditor, the debtor who designated 
he agent is responsible. Since there definitely was 
a debt, and it has not yet definitely been repaid, 
he burden of proof is on the debtor. Additionally, 
he debtor cannot retract his designation of the 
agent, as, if saying: Deliver, is like saying: Acquire, 
he creditor has already taken possession of the 
money (Rashi), and the debtor cannot remove it 
rom his possession without proof. 


Contempt for her husband -wa 13: The early 
commentaries write that designating an agent 
or receipt is not contemptuous, as the husband 
nows that he is giving the bill of divorce to the 
agent and not to the woman, and nevertheless, he 
gives it to him (Rashi). The same is true in a case 
where the husband explicitly instructs the agent to 
give the bill of divorce to the woman or her agent, 
as he thereby indicates that he is not disturbed by 
the receipt of the document by her agent. 
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The Gemara asks: Is this to say that Rav was uncertain whether 

a case where the husband said: Deliver, is comparable to a case 

where the husband said: Acquire, or whether it is not comparable 

to a case where he said: Acquire? But wasn’t it stated that in a case 

where one said to his agent: Deliver one hundred dinars to so-and- 
so, as I owe him that sum," Rav says: The person who designated 

the agent bears financial responsibility for this money, and if it is 

lost he is required to pay the debt to his creditor. Nevertheless, if the 

person who designated the agent seeks to retract his designation 

and take the money back from the agent, then he cannot retract it, 
because the creditor acquires the money from the moment that 

the debtor handed it to his agent of delivery. Apparently, according 
to Rav, saying: Deliver, is like saying: Acquire. 


The Gemara rejects this proof. There is a distinction between the 
agent for delivery of a bill of divorce and the agent for delivery of 
the repayment of a loan. There, in the case of repayment of a loan, 
because there is uncertainty with regard to monetary law, the 
ruling is lenient," as one does not extract money from another in 
cases of uncertainty with regard to monetary law. However, here, 
in the case of divorce there is uncertainty with regard to ritual law 
and the ruling is stringent. 


§ Rav says: A woman cannot appoint an agent to receive her 
bill of divorce from the hand of her husband’s agent, and Rabbi 
Hanina says: A woman can appoint an agent" to receive her bill 
of divorce from the hand of her husband’s agent. 


The Gemara asks: What is the reason for the opinion of Rav, who 
said that she cannot appoint an agent to receive a bill of divorce 
from an agent? The Gemara answers: If you wish, say: It is due to 
the fact that her unwillingness to receive the document directly 
from his agent could be construed as a display of contempt for her 
husband." 


If you wish, say instead that it is a decree issued due to her court- 
yard that comes into her possession thereafter. Ifa husband places 
a bill of divorce in a courtyard that does not belong to his wife, and 
his wife then purchases the courtyard, the divorce does not take 
effect, because the husband neither gave the bill of the divorce 
directly to his wife nor did he place it in her property. Her subse- 
quent purchase of the courtyard is tantamount to her finding and 
taking the document. In this case too, the woman designated her 
agent for receipt, who in this sense is comparable to her property 
or her courtyard, subsequent to her husband’s handing the bill 
of divorce to his agent of delivery. Were the divorce valid in that 
case, one might mistakenly conclude that divorce is likewise valid 
in a case where he placed the document in a courtyard that she 
subsequently acquired. 


The Gemara asks: What is the difference between these two 
reasons? The Gemara answers: The difference between them is 
in a case where she first appointed an agent from the outset, 
before the husband designated his agent for delivery. That case is 
not at all comparable to the case of a courtyard that a woman 
purchases after the document is placed there. However, the con- 


cern remains that it could be construed as a display of contempt 
for her husband. 


The Gemara relates: There was a certain man who sent a bill of 
divorce to his wife. The agent went and found her while she was 
sitting and kneading. He said to her: Here you are, take your bill 
of divorce. She said to him: My hands are covered with dough 
and therefore let the bill of divorce be in your hand," i.e., serve as 
my agent for receipt. Rav Nahman said: If it is so that the halakha 
is in accordance with the opinion of Rabbi Hanina and she can 
designate an agent to receive a bill of divorce from her husband’s 
agent, then I would perform an action with regard to this woman 
and rule that the divorce takes effect. 
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Rava said to him: And if it is so that the halakha is in accor- 
dance with the opinion of Rabbi Hanina, would you perform 
an action with regard to this woman? In this case, as the agent 
did not actually hand her the bill of divorce, the agency was 
not completed and consequently the agent did not return" to 
the husband and report that he performed the task for which 
he was designated. By designating him as her agent before he 
completed the agency on behalf of the husband, the wife nulli- 
fied the agency of the husband. Therefore, the divorce does not 
take effect. 


Rav Nahman and Rava sent this issue before Rabbi Ami. He 
sent a response to them: The agency did not return to the 
husband, and the divorce does not take effect. And Rabbi 
Hiyya bar Abba says: We will consider the matter and then 
respond. 


Later they again sent this issue before Rabbi Hiyya bar Abba. 
He said: All these times they continue to send questions? Just 
as the matter is uncertain to them, so too, it is uncertain to us, 
and I do not have a resolution to the uncertainty. 


The Gemara concludes: This is a case of uncertainty with regard 
to a matter of forbidden relations, i.e., a question of whether 
the woman is still married. And in cases of uncertainty with 
regard to a matter of forbidden relations, she performs halitza. 
The ruling is stringent in this case of uncertainty. Therefore, if 
her husband died childless she may not remarry, due to the 
possibility that she was not divorced. However, her husband's 
brother may not enter into levirate marriage with her, due to 
the possibility that she was divorced and is therefore forbidden 
to him. 


The Gemara says: There was an incident and Rav Yitzhak bar 
Shmuel bar Marta required the woman to receive both an 
additional bill of divorce and halitza. The Gemara asks: Two 
of them? They are mutually exclusive. The second bill of divorce 
obviates the need for halitza. The Gemara explains: He required 
a bill of divorce in a case where the husband was alive, and 
if the husband did not give her a bill of divorce, he required 
halitza after the husband’s death. 


The Gemara relates: There was a certain woman who was 
named Nefata whose husband instructed witnesses to write and 
sign a bill of divorce and to divorce her. The witnesses went 
and mistakenly wrote Tefata in the bill of divorce. Rav Yitzhak 
bar Shmuel bar Marta says in the name of Rav: The bill of 
divorce is invalid because the name is wrong. However, the 
witnesses cannot write another bill of divorce in the correct 
manner because the witnesses already performed their agency 
and are no longer agents of the husband. 


Rabba objects to this ruling. Does the husband say to them: 
Write a worthless earthenware shard and give it to her? He 
instructed them to write a valid bill of divorce; as long as they 
did not write a valid bill of divorce they did not perform their 
agency. Rather, Rabba said: Certainly, if the witnesses wrote 
a proper bill of divorce and it was lost, one would say that the 
witnesses performed their agency, and they are not authorized 
to write another bill of divorce. That is not the case ifthey wrote 
an invalid bill of divorce. 


Rav Nahman objects to this ruling of Rabba. Does the hus- 
band say to them: Write it and place it in your pockets? He 

instructed them to write the document and divorce her with 

it. They did not perform their agency by merely writing a valid 

bill of divorce. Rather, Rav Nahman said: In every case of this 

type, the witnesses write a bill of divorce and give it to the wife 

even one hundred times." 


NOTES 


The agency was not completed and consequently 
the agent did not return, etc. - ^3) mb mn x»: 
Rashi explains that since his initial agency was not yet 
complete, as he did not give the bill of divorce to the 
woman as instructed, he cannot return to the husband 
and report that he fulfilled his mission. Therefore, he 
cannot be designated as an agent by others for the 
same matter (see Rashi and Tosafot on 24a). 


HALAKHA 


The witnesses write a bill of divorce and give it to 
the wife even one hundred times - yore pain pania 
D29 ÅA: In a case where one said to a scribe and 
witnesses to write, sign, and give a bill of divorce to his 
wife and they did so, and then the bill of divorce was 
invalidated, or if they wrote and signed it and it was lost, 
hey can write another bill of divorce. The Rema writes 
hat it is customary to rule stringently and have the 
husband instruct them again to write a bill of divorce. 
Citing the Rema in Seder HaGet, his work delineating 
he procedure for writing and giving a bill of divorce, 
he Beit Shmuel writes that if the bill of divorce is invali- 
dated, they write another bill of divorce, and they do 
not need to consult the husband in order to write it, as 
undamentally, the need to write an additional bill of 
divorce is merely a stringency (Rambam Sefer Nashim, 
Hilkhot Geirushin 2:8; Shulhan Arukh, Even HaEzer 122:1). 
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— NOTES ——_____—_ 
And give it to an agent - mows sam: Rashi explains: And give 
it to an agent whom | already appointed for this purpose. The 
commentaries infer from his statement that the uncertainty 
applies only in a case where it is clear that he seeks to spare 
them the exertion of delivering the bill of divorce. However, if 
he commissioned them to designate an agent, that indicates 
that their agency continues until the bill of divorce is given 
to the woman and the divorce takes effect (see Rabbi Akiva 
Eiger). 


368 


GITTIN : PEREK VI : 63B : 30971 P19 


1207 AM I KII YD KYA 
anb bo pip amma my um 
awn mp ep) Kay ix 


Pry vwy ay) Kya wD TX 
spon ama "at 


qx anis Dyna ya yaw yay” 
ayy ox 2% bi nina 
biv” : paun aim xd - “sinh 
tis-"ypa b KD xe") m 

ymi map pob 


“any myy mysg 9719 
DY EVD Y mY - "9 
ray 153” DKY Dw 
Pi ala) bap 1925.2” Dny Dw 

DISTANT i m DINK ou box 


Rava raised a dilemma before Rav Nahman: In a case where the 
husband said to witnesses: Write a bill of divorce and give it to an 
agent," what is the halakha? Did the husband exclude them once 
they gave the bill of divorce to the agent, and they are no longer 
eligible to write another bill of divorce? Or perhaps the husband 
was concerned only about sparing them from their exertions, 
and that is why he instructed them to hand the document to an 
agent rather than deliver it themselves. Therefore, their agency 
remains in effect, and if necessary they can continue writing bills 
of divorce until the divorce takes effect. 


Ravina said to Rav Ashi, elaborating on the previous dilemma: If 
the husband said to the witnesses: Write a bill of divorce and give 
it to an agent and he will deliver it to her, what is the halakha?" 
Does the added expression: And he will deliver it to her, indicate 
that their agency remains in effect until the agent actually delivers 
the bill of divorce to her? Or perhaps that is not the meaning of 
the phrase, and their agency ends with the writing? The Gemara 
concludes: The dilemma shall stand unresolved. 


§ The mishna teaches that Rabban Shimon ben Gamliel says: 
Even with regard to a woman who says to her agent: Take my 
bill of divorce for me," if the husband seeks to retract his deci- 
sion, he cannot retract it. He is an agent for receipt and she is 
divorced once the bill of divorce reaches his possession. The Sages 
taught (Tosefta 6:4): If the woman said to an agent: Take my 
bill of divorce for me, or: Lift my bill of divorce for me, or: The 
bill of divorce will be in your possession for me, all of them 
are expressions of receipt, and the divorce takes effect as soon as 
the bill of divorce reaches the possession of the agent. 


MI S HNA“* woman who said to an agent: Receive 


my bill of divorce for me, requires two 
sets of witnesses" to confirm that she was divorced when the 
agent received the bill of divorce. She requires two witnesses 
who say: In our presence she said to the agent: Receive my bill 
of divorce on my behalf, and two who say: In our presence the 
agent received the bill of divorce and tore it. This testimony is 
effective even if two people are the first pair of witnesses and 
the same two are the latter pair of witnesses, 


HALAKHA 


If the husband said, and he will deliver it to her, what is the 
halakha - mn Ab phim: If the husband says to two people: 
Write, sign, and give a bill of divorce to an agent and he will 
deliver it to her, and the bill of divorce is deemed invalid or is 
canceled, they do not write a new bill of divorce unless the 
husband instructs them again to do so. If they wrote another 
bill of divorce without consulting him and the agent gave it 
to her, there is uncertainty whether or not she is divorced, as 
the dilemma in the Gemara is not resolved. The Rema writes 
that some say (Rosh; Tur) that if the bill of divorce is invalid or 
canceled, they write another bill of divorce, as Rashi explains 
that the discussion in the Gemara is with regard to a bill of 
divorce that was lost (Rambam Sefer Nashim, Hilkhot Geirushin 
2:9; Shulhan Arukh, Even HaEzer 122:2). 


Take my bill of divorce for me — %93 % biv: If the wife says 
to her agent: Receive my bill of divorce for me, or: Take my bill 


of divorce for me, or: The bill of divorce will be in your posses- 
sion for me, she thereby designates him as an agent for receipt. 
The Rema writes that the same halakha applies if she said: 
Lift my bill of divorce for me. The Beit Shmuel writes that 
all agree with regard to that expression that she thereby 
designates him as an agent for receipt (Rambam Sefer Nashim, 
Hilkhot Geirushin 6:9; Shulhan Arukh, Even HaEzer 140:4). 


Requires two sets of witnesses - D'Y 93 MW 79: When 
a woman designates an agent for receipt, two witnesses are 
required to testify that she designated the agent, and two 
witnesses are required to testify that the agent received the 
bill of divorce. 

There is no need for two independent sets of witnesses; 
either or both of the witnesses can testify with regard to both 
matters (Rambam Sefer Nashim, Hilkhot Geirushin 6:1; Shulhan 
Arukh, Even HaEzer 141:8). 
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A husband says that he handed the bill of divorce to another 
as a deposit, etc. - ^3) ipa vai bya: If the husband said: | 
handed him the bill of divorce as a deposit and the third party 
says: The husband gave it to me for the purpose of divorce, the 
hird party is believed, in accordance with the opinion of Rav Hisda 
(Rif; Rambam). Rabbeinu Hananel and Rabbeinu Tam rule that if 
he husband, wife, and third party are all in one city, the husband 
is deemed credible. If they are not all in one city then the agent is 
deemed credible, in accordance with the opinion of Rav Huna. The 
Rosh writes that one should rule stringently in accordance with 
he latter opinion and refrain from divorcing his wife who is in the 
same city by means of an agent (Rambam Sefer Nashim, Hilkhot 
Geirushin 12:11; Shulhan Arukh, Even HaEzer 141:55). 


or if there is one witness from the first pair of witnesses and one 
witness from the latter pair, and one additional witness joins with 
them as the second witness in both testimonies. 


G E M ARA It was stated that there is an amoraic dis- 


pute in a case where a husband says that 
he handed the bill of divorce to another as a deposit" for safekeep- 
ing and not to deliver it to his wife, and that consequently she is 
not divorced, and the third party [shalish],' to whom the husband 
gave the document, says that he was serving as an agent for receipt 
and the husband gave him the document for the purpose of 
divorce. In such a case, who is deemed credible? Rav Huna says: 
The husband is deemed credible, and Rav Hisda says: The third 
party is deemed credible. 


The Gemara elaborates: Rav Huna said that the husband is 
deemed credible, as, if it is so that he gave it to the third party for 
the purpose of divorce," he would have given the bill of divorce 
directly to her. Both husband and wife are in the same city. Why 
did he give it to a third party? Apparently, he merely entrusted him 
with the bill of divorce for safekeeping. And Rav Hisda said: The 
third party is deemed credible, as the husband himself deemed 
him credible by entrusting him with the bill of divorce. 


Rabbi Abba raises an objection to the opinion of Rav Huna from 
a baraita in the Tosefta (Bava Metzia 1:10): The legal status of the 
admission of a litigant" is similar to that of the testimony of one 
hundred witnesses, and the statement ofa third party is deemed 
more credible than the statements of both of the litigants." How 
so? If this litigant, the creditor, says that the debtor owes him this 
sum, and that litigant, the debtor, says that he owes that lower sum, 
the third party to whom the debtor gave the money to pay the 
creditor is deemed credible to establish the sum of the debt. This 
contradicts the opinion of Rav Huna, who said that the husband, 
not the third party, is deemed credible. 


The Gemara rejects that objection: A monetary debt is different," 
as it can be forgiven. Since one can forgive a monetary debt out- 
right, he can also accept upon himself to abide by the statement of 
a third party as to the sum of the debt. Therefore, even if the third 
party deviates from the truth, because it is a case involving money, 
they accept his determination. However, no proof may be cited 
from that case to the matter of the bill of divorce, as there is no 
possibility of forgiveness with regard to ritual matters, e.g., divorce. 


HALAKHA 


he does so as a formal admission and not merely in the context 
of conversation, it is full-fledged testimony, even if he did not 
designate them as witnesses and the creditor was not present 
(Rambam Sefer Mishpatim, Hilkhot Toen VeNitan 7:1; Shulhan Arukh, 
Hoshen Mishpat 81:8). 


The statement of a third party is deemed more credible than 
the statements of both of the litigants — omw yar why: 
When an item entrusted to a third party is in his possession, his 
credibility equals that of two witnesses, even if he is a relative, 
and he is not required to take an oath. Others write that the third 
party is credible like two witnesses relative to the claims of the 
creditor and the debtor. However, if his claim is contradicted by 
two witnesses, their testimony, not his claim, is deemed credible 


The admission of a litigant - p" bya nyin: If one states in the 
presence of two people that he owes money to another and 


(Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 16:8; Shulhan 
Arukh, Hoshen Mishpat 56:1). 


NOTES 


A husband says that he handed the bill of divorce to 
another as a deposit, etc. - 15) tipa X bya: Most 
commentaries explain that this third party is the wom- 
an’s agent for receipt, and he claims that the divorce 
took effect at the moment that the bill of divorce 
reached his possession. However, the Rif explains in 
his responsa that the third party claims that he was an 
agent for delivery, and the bill of divorce was given to 
him for the purpose of divorce and he already fulfilled 
his agency and gave it to the woman. 


As if it is so that he gave it to the third party for the 
purpose of divorce, etc. — 15) pornos NPN DONT: 
Rashi and the other early commentaries explain that Rav 
Huna disagreed only when all of the people involved 
were in the same city, as then it was possible to deem 
the husband credible. However, if the woman was ina 
different city, it is likely that he handed it over for the 
purpose of divorce, and his claim is not credible. 


A monetary debt is different, etc. -131132 W: Rav 
Huna concedes that with regard to monetary law the 
third party is deemed entirely credible, as the fact that 
one entrusts an item to another person and instructs 
him as to how to proceed indicates that he trusts the 
third party implicitly. Even if the third party acts counte! 
to the instructions of the one who gave him the item, 
he gave him the authority to do so. The commentaries 
explain that the point of contention between Rav Huna 
and Rav Hisda is that according to Rav Huna, the person 
entrusting the deposit to the third party can do so only 
in cases of monetary law. Since he is able to renounce 
the debt, giving the money to the third party confers 
irrevocable authorization to the third party to do as he 
chooses. By contrast, Rav Hisda holds that for that rea- 
son itself, one could say that when the husband hands 
the bill of divorce to the third party, he authorized him 
to do as he chooses, and for all intents and purposes he 
designated him as a bailee and as an agent to deliver 
the bill of divorce to the woman when he chooses. 


LANGUAGE 
Third party [shalish] - why: This refers to someone 
who is connected to and trusted by both parties and 
to whom they entrust items or leave instructions for 
him to implement. Apparently, it is related to its biblical 
definition of army officer, or the king's aide-de-camp. 
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NOTES 


Does the bill of divorce emerge, etc. — 131 KW D) XP "72: 
Rashi explains elsewhere that the third party is deemed cred- 
ible based on the principle of miggo. Since the bill of divorce 
is torn, he no longer is able to effect her divorce with it, and 
no longer has the credibility supplied by a miggo. Tosafot 
explain that the third party is not deemed credible. Since the 
bill of divorce is no longer in his possession, there is no way 
to determine whether he was entrusted by the husband as 
a third party. It is possible that he found a torn bill of divorce 
in a garbage heap. 


Why do | need witnesses to testify, in our presence the 
agent received — b mab bop: Rashi explains that the ques- 
tion is: If the bill of divorce is in the agent’s possession, why 
are witnesses necessary? Tosafot explain: Even after the bill of 
divorce will have been torn, witnesses that saw him receive 
the document are not necessary. It is sufficient for witnesses 
to testify that at one point they saw the intact bill of divorce 
in his possession. 


Witnesses of transmission effect the divorce - myon "IY 
m2: Tosafot and other early commentaries assert that this 
refers to a bill of divorce without signatory witnesses, as Rabbi 
Elazar concedes that in the absence of witnesses of transmis- 
sion, one may rely on signatory witnesses. 


BACKGROUND 

Religious persecution [shemad] - 12: This is a pejorative 
term for the conversion of an apostate Jew to another religion, 
to Christianity in particular. Therefore, in certain printings of 
the Talmud it was replaced by the Christian censors with the 
terms decree, or royal decree. The geonim explain that the 
root of the word is related to the root ayin, mem, dalet in 
Aramaic, which means to wash or immerse. However, it can 
also mean urine-soaked dung. The connotation of the term 
meshumad, apostate, which drops the guttural ayin from the 
word meshuamad, is one who immersed or was baptized. 
However, in many sources, shernad refers to any decree or 
punitive measure intended to convert the Jews. The word is 
also related to the Hebrew term for destruction. 


HALAKHA 


The third party said to me, etc. - 151 why b ‘wa: Ifa woman 
produces a bill of divorce and she says: This agent gave it to 
me, and the agent confirms that he did in fact give it to her for 
the purpose of divorce, but the husband claims that he merely 
deposited it with the agent, the agent is deemed credible and 
she is divorced, in accordance with the opinion of Rav Hisda 
(Rambam Sefer Nashim, Hilkhot Geirushin 12:11; Shulhan Arukh, 
Even HaEzer 141:56). 


370 


GITTIN: PEREK VI: 64A°.70 Arp 


on 12s per po) awn K) 
Intiew) yoy wan 


Pan TTT aa A 


7 DAPIT” TIRY MEST pA 
ow {DT FD rw MD — "093 
mw) “Vax 12153” aY 
PKANI rY bap a maw 

hobet mam 


PPOMAN KPA PD) KP 0 
ars 


vars 9 mab "Sap" "aN" non 


ONT NT ve 9312090 NT TD 


emp npg IY 


DAKIT NN 2% Mab yap 
aww town nyws 


TVON ONT, MONT IT TT TDI VO 
pomi why bans opty vane 
KDK A KIDIN - "abm mp 
PM DTT ae) mT why on 

PRITA 


The Gemara asks: But isn’t it taught in another baraita: And 

likewise that is the halakha with regard to bills of divorce [gittin], 

i.e., the halakha is that the third party is deemed credible? The 

Gemara answers: The reference in the baraita is not to bills of 
divorce. Rather, the reference is to monetary documents [gittei 

mamon]. The Gemara asks: But isn’t it taught in another baraita: 
And likewise that is the halakha with regard to monetary docu- 
ments [shetarot]? The fact that monetary documents are labeled 

as shetarot indicates that the term gittin refers to bill of divorce. 


The Gemara rejects that proof: Are they, the two expressions, 
taught together? If there were a passage in one baraita that 
said: And likewise, that is the halakha with regard to gittin and 
documents, one could infer that the term gittin is referring to 
bills of divorce, as the term documents is referring to all other 
documents. However, since these are two discrete baraitot, per- 
haps one is referring to monetary documents as gittin and the 
other is referring to them as shetarot. 


The Gemara cites proof with regard to the credibility of the third 
party. We learned in the mishna that a woman who said to an 
agent: Receive my bill of divorce for me, requires two sets 
of witnesses to confirm that she was divorced when the agent 
received the bill of divorce. She requires two witnesses who say: 
In our presence she said to the agent: Receive my bill of divorce 
on my behalf, and two others who say: In our presence the agent 
received the bill of divorce and tore it. The Gemara asks: And 
why are the witnesses necessary? Let us deem the third party, to 
whom the husband handed the bill of divorce, credible and not 
require witnesses. 


The Gemara rejects this: Does the bill of divorce emerge" from 
his possession, i.e., does he have the bill of divorce, such that it 
would lead one to deem him credible? The third party is believed 
only in a case where the item in question is under his control, as 
then he can do with it as he wishes. However, in this case the bill 
of divorce is no longer in his possession, as it has been torn, and 
the credibility attributed to the third party is no longer relevant. 


The Gemara asks: That works out well in explaining why wit- 
nesses are required to testify that she said to the agent in their 
presence: Receive my bill of divorce on my behalf. However, 
why do I need witnesses to testify: In our presence the agent 
received" the bill of divorce and tore it? From the point that 
the bill of divorce was in his possession no testimony should be 
necessary. Rabba said: In accordance with whose opinion is this 
mishna? It is in accordance with the opinion of Rabbi Elazar, 
who says: Witnesses of transmission of the bill of divorce effect 
the divorce." The divorce takes effect primarily by means of its 
transmission to the woman in the presence of witnesses. There- 
fore, witnesses are necessary to testify that the transmission took 
place in their presence. 


The Gemara seeks to clarify a different matter mentioned in the 
mishna. Why do I need the witnesses to testify that the third party 
tore the bill of divorce? Rav Yehuda says that Rav says: The Sages 
taught the mishna during a period of religious persecution,’ 
when the government decreed that it is prohibited to write bills 
of divorce. Therefore, immediately after the divorce took effect 
they would destroy any evidence that a bill of divorce had been 
written by tearing it. 


Rabba said: And although he said that the husband is deemed 
credible, Rav Huna concedes that if the wife said: The third 
party said to me" that my husband gave the bill of divorce to him 
for the purpose of divorce, she is deemed credible. The Gemara 
asks: Is there anything with regard to which, according to Rav 
Huna, the third party himself is not deemed credible, but the 
wife is deemed credible when quoting him? 
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Rather, Rabba said that Rav Huna concedes that if she said: In my 
presence my husband gave the bill of divorce to the third party for 
the purpose of divorce," she is deemed credible. Her credibility is 
based on the principle of miggo, that the ability to make a more 
advantageous claim grants credibility to the claim one actually 
makes. Since, if she wished, she could have said that the husband 
gave it to her and she was divorced, therefore, when she says that 
the husband gave it to an agent for the purpose of divorce she is 
deemed credible. 


§ The Gemara proceeds to a related matter. If the husband said that 
he gave the bill of divorce to the third party as an agent of delivery 
for the purpose of divorce,” and the third party says that the 
husband gave it to him as an agent of delivery for the purpose of 
divorce, and the wife says: The third party gave me the bill of 
divorce and it was lost, Rabbi Yohanan said: This is uncertainty 
with regard to a matter of forbidden relations. And there is no 
resolution of a matter of forbidden relations with fewer than two 
witnesses." 


The Gemara asks: But why is this case one of uncertainty? But let 
us deem the third party credible, i.e., let us believe his statement 
that the husband gave him the bill of divorce for the purpose of 
divorce. The Gemara rejects this: Does the bill of divorce emerge 
from his possession, such that it would lead one to deem him 
credible? 


The Gemara asks: But let one deem the husband credible, as Rav 
Hiyya bar Avin says that Rabbi Yohanan says: A husband who 
says: I divorced my wife," is deemed credible. The Gemara rejects 
this: In the case under discussion does the husband say: I divorced 
her? He merely stated that he handed the bill of divorce to the 
third party. 


The Gemara asks: But let us say that there is a presumption’ that 
an agent performs his assigned agency, as Rabbi Yitzhak says 
that in the case of one who says to his agent: Go out and betroth 
a woman for me," and he did not specify which woman, and his 
agent died without informing him whether he betrothed a woman 
or the identity of the woman he betrothed, it is prohibited for him 
to marry all the women in the world, as there is a presumption 
that an agent performs his assigned agency. Apparently, one relies 
on this presumption even with regard to matters of forbidden rela- 
tions. Because the identity of the woman is unknown, one must be 
concerned with regard to all women; perhaps they are relatives of 
the woman whom the agent betrothed on his behalf. 


BACKGROUND 


Presumption — min: This Hebrew term has different 
halakhic meanings in different contexts. Its most common 
usage is presumption or presumptive status, based on facts, 
circumstances, custom, or people's behavioral tendencies. 
Examples of those presumptions are: An agent executes his 
agency; children who are treated as family members are, in 
fact, their parents’ offspring. In the absence of absolute proof 
to the contrary, the legal status of facts established based on 
these presumptions is like that of facts established through 
full-fledged testimony, and corporal punishment may be 
administered on their basis. 


HALAKHA 


There is no resolution of a matter of forbidden relations 


In my presence my husband gave the bill of divorce to the 
third party for the purpose of divorce — pond TTP INAP 
mhm mAT: If the woman says: In my presence the agent 
received this bill of divorce for the purpose of divorce, she is 
deemed credible. Others say (Responsa of Rif; Responsa of 
Rashba, cited in Beit Shmuel) that this is the ruling only when 
the bill of divorce is in the woman's possession (Shulhan Arukh, 
Even HaEzer 141:55). 


The husband said he gave the bill for the purpose of divorce, 
etc. — ^3) por wax bya: If a bill of divorce was lost, there 
is uncertainty whether or not she is divorced, even if the 
husband claims that he gave it to the agent for the purpose 
of divorce, and the agent claims that he gave it to the woman, 
in accordance with the opinion of Rabbi Yohanan (Rambam 
Sefer Nashim, Hilkhot Geirushin 12:12; Shulhan Arukh, Even HaEzer 
141:56). 


with fewer than two witnesses - DWA ning MYA 137 PX: 
If there were rumors that a woman committed adultery, the 
court compels her husband to divorce her only if there are two 
witnesses who testify that the woman willingly committed 
adultery (Rambam Sefer Nashim, Hilkhot Ishut 24:18; Shulhan 
Arukh, Even HaEzer 11:1, 178:9). 


A husband who says, | divorced my wife — wa 1N bya 
Wx Nx: A husband who says: | divorced my wife, is not 
deemed credible. However, his statement is not dismissed 
entirely and there is uncertainty whether or not she is divorced. 
This is in accordance with the statement of Rabbi Yitzhak 
bar Yosef in the name of Rabbi Yohanan in tractate Bava Batra 
(134b) and contrary to the opinion of Rav Hiyya bar Avin here 
(Rambam Sefer Nashim, Hilkhot Geirushin 12:5). 


Go out and betroth a woman for me, etc. - nW b WINY 
^a: If one says to an agent: Go out and betroth a woman for 
me, and the agent dies without telling him whether he did so, it 
may be presumed that he performed his agency and betrothed 
a woman on one's behalf. However, since the man does not 
know the identity of the woman whom his agent betrothed, 
any woman who might be related to her is forbidden to him, 
in accordance with the opinion of Rabbi Yitzhak. 

The Rema writes that there is a dispute among the halakhic 
authorities in a case where he instructed the agent to betroth 
a specific woman on his behalf and the agent died whether all 
of her relatives are forbidden to him based on the presumption 
that an agent performs his assigned agency. According to the 
Helkat Mehokek and the Beit Shmuel, everyone agrees in that 
case that they are forbidden. The Rema cites the opinion of the 
Ran, who says that if all the relatives of a woman say that they 
were not betrothed by an agent, and they married others, he 
may marry that woman (Rambam Sefer Nashim, Hilkhot Ishut 
9:6; Shulhan Arukh, Even HaEzer 35:11). 
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HALAKHA 


However when its application leads to leniency, no - 
xb xbaph bax: If one says to his agent: Separate teruma 

on my behalf. and he does not know whether the agent 
did so, he cannot presume that the agent separated the 

teruma, even if he found a portion of the produce missing, 
as with regard to prohibitions, in this case partaking of 
untithed produced, there is no presumption that an agent 

performs his agency, and the concern is that perhaps 

another person separated teruma without his permission 

(Rambam Sefer Zera'im, Hilkhot Terumot 4:6). 


A woman who said to her husband, you divorced 

- ames TWI mgY TYI: If a woman said in 
W husband's presence: You divorced me, she is deemed 
credible, as it is presumed that a woman would not be so 
insolent as to lie in her husband's presence, in accordance 
with the opinion of Rav Hamnuna. The Rema writes that 
some (Ra‘avad) say that the presumption is not effective 
in terms of allowing her to remarry or receive payment of 
her marriage contract; rather, it is merely that if another 
betroths her she requires a divorce from him. The Rema 
holds that nowadays this presumption is no longer in 
force, and that is the ruling of many halakhic authorities. 
Similarly, other early commentaries (Rosh; Tur) say that 
if the husband and wife quarreled or if she demanded 
her marriage contract, her claim is not deemed credible 
(Rambam Sefer Nashim, Hilkhot Ishut 4:13, 16:26 and Hilkhot 
Geirushin 12:4; Shulhan Arukh, Even HaEzer 17:2). 


Where there is no factor that supports her claim — x3" 
ay yD NPT xD >t: Even those who say that there is a 
presumption that a woman would not be so insolent as 
to lie in her husband's presence, that applies only when 
there is no factor supporting her claim. However, if there 
is support for her claim, there is a concern that she would 
be insolent, and she is not deemed credible (Rambam 
Sefer Nashim, Hilkhot Geirushin 12:5; Shulhan Arukh, Even 
HaEzer 17:2). 


She and her father are eligible to receive her bill of 
divorce — 73 NY poapa max) KT: If one divorces his 
wife when she is a young woman, the divorce takes effect 
when the bill of divorce reaches either her possession or 
her father’s possession (Rambam Sefer Nashim, Hilkhot 
Geirushin 2:18; Shulhan Arukh, Even HaEzer 141:2). 
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The Gemara answers: This matter, the presumption that an agent 
performs his agency, applies only when its application leads to 
stringency, as there is a concern that the agent performed his 
agency. However, when its application leads to leniency, no," the 
presumption does not apply. 


The Gemara asks: But let one deem the wife herself credible, based 
on the statement of Rav Hamnuna, as Rav Hamnuna says: A 
woman who said to her husband: You divorced me," is deemed 
credible, as there is a presumption that a woman would not be 
insolent in the presence of her husband and lie. 


The Gemara answers: This matter applies only in a case where there 
is no factor that supports her claim," as the presumption is that 
she would not be so insolent as to tell a lie that has no basis. However, 
in a case where there is a factor that supports her claim, as in this 
case both the husband and the third party claim that the husband 
sent a bill of divorce, she would indeed be insolent. Therefore, her 
claim that she was divorced is accepted only if she can produce the 
bill of divorce. 


MI S HN A With regard to a betrothed young woman," 


she and her father are each eligible to receive 
her bill of divorce," and the divorce takes effect at the moment that 
either of them receives the bill of divorce. Rabbi Yehuda said: Two 
hands do not have the right to acquire an item on behalf of one 
person as one. Rather, her father alone receives her bill of divorce 
on her behalf. And there is another principle: Any female who is 
unable to safeguard her bill of divorce is unable to be divorced. 


G E M ARA The Gemara asks: With regard to what do 

the Rabbis, who stated the unattributed first 
opinion in the mishna, and Rabbi Yehuda disagree? The Rabbis 
hold: The Merciful One grants the betrothed young woman an 
additional hand," beyond the hand of her father, who can receive 
the bill of divorce on her behalf. And Rabbi Yehuda holds: In a 
place, i.e., situation, where her father is alive, her hand is nothing 
and she is ineligible to receive her bill of divorce. 


NOTES 


A betrothed young woman - DINAT WI: The term young 
woman refers to a girl who reached age twelve and displayed 
indications of puberty, e.g., two pubic hairs. She maintains the 
status of a young woman for six months, during which several 
unique halakhot apply concerning betrothal and the nullification 
of her vows. At the end of this six-month period she becomes 
a grown woman, at which point she is no longer subject to her 
father’s authority. 

There is a dispute between the early commentaries with 
regard to the halakha in the mishna. Some hold that the ruling 
of the mishna pertains only to a young woman, while the father 
of a minor must receive the bill of divorce on her behalf. This 
opinion is supported both by the formulation of the mishna that 
mentions a young woman and not a minor, and by the fact that 
a minor does not have the halakhic competence to acquire the 
bill of divorce. Her marriage was effected based on the halakhic 
competence of her father (Rif; Ra’avad; Rid). 


Rashi initially accepted that opinion; however, he reconsid- 


ered and concluded that a minor may also receive her own bill 


of divorce. The reason that the mishna cited the case of a young 
woman here is to convey the far-reaching nature of the opinion 
of Rabbi Yehuda, who holds that even a young woman cannot 
receive her bill of divorce (Tosafot; Geonim; Ramah; see Rashba). 
In any event, if she is an orphan, everyone agrees that she can 
receive her own bill of divorce if she has reached an age at which 
she can be divorced. 


The Merciful One grants the betrothed young woman an 
additional hand - Kam ay 931 KATIP NT: Some explain that 
his means that once she attains the status of a young woman, 
he Torah grants her an additional hand, i.e., her own hand. This 
is according to the opinion that a minor cannot receive her bill of 
divorce, and the hand that has the capacity to acquire items on 
her behalf is that of her father. However, others explain that the 
additional hand is the hand of her father, which is also effective 
or her in addition to her own. Although she acquires items on 
her own, her father maintains certain rights of acquisition in her 
regard (Ritva). 
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The mishna teaches: And any woman who is unable to safe- 
guard her bill of divorce is unable to be divorced. The Sages 
taught: A minor girl who knows how to safeguard her bill of 
divorce can be divorced, and one who does not know how 
to safeguard her bill of divorce’ cannot be divorced. And 
which is the minor girl who knows how to safeguard her 
bill of divorce? It is any minor girl who safeguards her bill of 
divorce and something else. 


The Gemara asks: What is the tanna saying in the statement: 
Who safeguards her bill of divorce and something else? Rabbi 
Yohanan says that this is what he is saying: Any minor who 
safeguards something else due to her bill of divorce, i.e., she 
lost her bill of divorce itself but she guards something else that 
she mistook for her bill of divorce. 


Rav Huna bar Manoah objects to this: That minor girl is merely 
an imbecile,’ as she keeps something else in lieu of her bill of 
divorce. Rather, Rav Huna bar Manoah says in the name of 
Rav Aha, son of Rav Ika: The reference is to any girl who dis- 
tinguishes" between her bill of divorce and something else, 
and safeguards her bill of divorce and does not safeguard less 
significant items. 


Apropos minors, Rav Yehuda says that Rabbi Asi says: If one 
gives a child a pebble and he throws it away™ and one gives him 
a nut and he takes it, he is capable of distinguishing between 
items of value and worthless items, and he acquires property for 
himself but does not acquire property on behalf of others. If 
the child develops to the extent that he is given an item and he 
returns it to its owners later, because he understands the con- 
cept of ownership, he acquires property both for himself and 
on behalf of others. 


An imbecile — iw: When the Sages refer to an imbecile, the 
reference is to a person totally lacking halakhic competence, 
who is therefore exempt from all mitzvot and liabilities. 


BACKGROUND 
given to him. The ability to distinguish between a bill of divorce 
and another matter would refer to a six- or seven-year-old, who 
is able to appreciate that a certain document is significant and 
needs safeguarding. Since the Gemara is discussing a minor 


A pebble and he throws it away — ip1itt Wy: The capacity to 
make these distinctions exists in very small children, as typically, 
even a three-year-old can distinguish between a stone and a 
nut, and a four- or five-year-old will return an object that was 


Any girl who distinguishes, etc. - ^3) maw bs: In the case 
of a minor who was betrothed by her father, and her father died, 
if she can distinguish between her bill of divorce and another 
item, she is divorced when the bill of divorce reaches her pos- 
session. If she is not capable of distinguishing between her bill 
of divorce and another item, she can be divorced only when she 
grows old enough to do so, in accordance with the baraita and 
the opinion of Rav Huna bar Manoah (Rambam Sefer Nashim, 
Hilkhot Geirushin 2:19; Shulhan Arukh, Even HaEzer 141:6). 


HALAKHA 


girl who was married by her father, and the father can marry 
her to another from the moment of birth, it was necessary to 
distinguish between minor children at different levels. 


A pebble and he throws it away, etc. — 151 Prin wy: If when 
given a pebble, a minor throws it away but when given a nut 
he keeps it, the minor can acquire items for himself. However, 
he cannot acquire items on behalf of others. If the minor was 
unable to distinguish between a pebble and a nut, he cannot 
acquire items even for himself. The Rema writes that he can 
acquire an item only in a case where another person transfers 
the item to him; however, he cannot acquire a lost item on 
his own. The Shakh asserts that there is no distinction between 
the cases and the minor can acquire a lost item as well 
(Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 4:7; Shulhan 
Arukh, Hoshen Mishpat 24315). 


NOTES 


And one who does not know how to safeguard her bill 
of divorce — 73 nx ain) Dy APRI: Rashi explains 
that the primary reason she cannot be divorced is not that 
she is unable to safeguard her bill of divorce. Rather, this 
inability indicates that she lacks the halakhic competence 
to understand the essence of divorce. Consequently, the 
verse: “And sends her out of his house” (Deuteronomy 24:1), 
is not fulfilled in her regard, as after her husband sends her 
away she will return. Therefore, he holds that not only is 
it ineffective to give the document directly to a girl who 
is unable to safeguard her bill of divorce, but it is equally 
ineffective even if he gives the bill of divorce to her father. 

However many of the early commentaries explain the 
matter differently. The Rid holds that the matter of knowing 
how to safeguard her bill of divorce is related to the ques- 
tion of whether she has a hand capable of acquiring a bill 
of divorce. If she is incapable of safeguarding the item that 
she acquires, her acquisition is not an acquisition. Therefore, 
giving her the bill of divorce directly is ineffective. However, 
giving the bill of divorce to her father is effective. 

The Ramah also holds that giving the bill of divorce to 
her father is effective. With regard to the issue that after her 
husband sends her out she will return, that does not invali- 
date the divorce by Torah law. The claim that the divorce will 
not be valid because she will return to her former husband's 
home is not a concern, as this concern is rabbinic in nature, 
and does not apply in this case, as this girl has her father to 
look after her. The Rashba explains in that manner and he 
cites proof from the Jerusalem Talmud, from which it can 
be understood that if her father looks after her, this is not 
an issue. In addition, he explains that this restriction applies 
only to an imbecile, whose condition is chronic and the 
concern for her is ongoing. In contrast, the capability of a 
minor increases from day to day. Therefore the Sages did 
not institute that she cannot be divorced. 
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Rav Yehuda continued. When I stated Rabbi Asi’s ruling before 
Shmuel he said to me: This and that are one. The Gemara asks: 
What is the meaning of: This and that are one? Rav Hisda says: 
With regard to both this child and that child, each acquires 
property for himself but does not acquire property on behalf 
of others, and there is no distinction in this regard between the 
developmental stages of a minor. 


Rav Hinnana of Vardania raises an objection based on what 
was taught in a mishna (Eiruvin 79b): How does one merge 
the courtyards that open into the alleyway’ on behalf of all the 
residents of the alleyway? He places a barrel filled with his wine 
and says: This is for all the residents of the alleyway. And he 
may confer possession of the wine to the other residents of the 
alleyway by means of his adult son or daughter," or by means 
of his Hebrew slave or maidservant. 


The Gemara asks: What are the circumstances of this maid- 
servant? If she developed two pubic hairs,’ indicating that she 
reached majority, what is she doing with the owner of the 
barrel? A Hebrew maidservant is emancipated when she reaches 
puberty. Rather, is the reference here not to a case where she 
did not yet develop two pubic hairs, and she is a minor, and it 
is taught that she can acquire on behalf of others? Apparently, 
a minor can acquire property on behalf of other people. 


The Gemara rejects this proof: The merging of alleyways is 
different, as it is an ordinance by rabbinic law. The Sages ruled 
leniently with regard to this rabbinic ordinance and allowed a 
minor to acquire property on behalf of others. 


Rav Hisda said: Rav Hinnana of Vardonia was silent and had 
no response. The Gemara asks: What could he have said in 
response? The Gemara answers that he could have responded: 
All ordinances that the Sages instituted, 


HALAKHA 


How does one merge the courtyards that open into the 
alleyway — ‘i294 pommwn I¥9D: The Sages decreed that it 
is prohibited to carry out on Shabbat from courtyards that 
open into an alleyway. However, they permitted doing so by 
means of a merging of the alleyways that is established by 
collecting bread or other food or drink from each member of 
the courtyards and placing it together in one of the courtyards 
(Rambam Sefer Zemanim, Hilkhot Eiruvin 1:17; Shulhan Arukh, 
Orah Hayyim 366:1). 


Merge into the alleyway - iana ponm: The merging of 
alleyways is a procedure where food belonging to the families 
in different courtyards that open into a shared alleyway is 
placed in one of those courtyards, uniting all the residents of 
the alleyway into one extended household, thereby rendering 
it permitted to carry in all the courtyards that open into that 
alleyway. Since the purpose of the merging of the alleyways 
is to permit the use of the courtyards and not of the particular 
houses, the merging can be established by placing the food 
in any secure place in the courtyard. 


BACKGROUND 


And he may confer possession to the other residents by 
means of his adult son or daughter - inn 3a) by ony Tam 
Dhin: If one resident of a courtyard takes a measure of food 
equivalent o two meals and says: This is for all the residents 
of the courtyard, there is no need to collect food from each 
person, and it is permitted for all the residents to carry in the 
courtyard on Shabbat. However, he must confer ownership of 
a portion of the food to each of the residents by means of a 
third party, even by means of his son or daughter who reached 
majority, or his Hebrew slave or Hebrew maidservant, even if 
they are still minors (Rambam Sefer Zemanim, Hilkhot Eiruvin 
1:20; Shulhan Arukh, Orah Hayyim 366710). 


Two hairs - niwy sw: A minor reaches majority with the 
appearance of at least two pubic hairs after a boy turns thirteen 
or a girl turns twelve. Pubic hair grows at an earlier or later 
age depending on various genetic, nutritional, and climatic 
factors. The appearance of pubic hair earlier than expected 
is not necessarily a sign of puberty. It is characterized by the 
Sages as a mole. 
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they instituted parallel to Torah law, and they did not innovate 
novel halakhic models. 


And the other Sage, Rav Hinnana of Vardonia, why was he silent? 
He holds that when we say: All ordinances that the Sages instituted, 
they instituted parallel to Torah law, it is with regard to a matter 
that is rooted in the Torah, and upon which the Sages instituted an 
ordinance. However, with regard to a matter that is not rooted in 
the Torah, e.g., the halakhot of joining courtyards and merging 
alleyways, no, they did not institute the ordinances parallel to Torah 
law. 


Rav Avya raises another objection to Shmuel’s opinion, according 
to Rav Hisda’s explanations, that a minor cannot acquire property 
on behalf of others, based on a mishna in tractate Ma‘aser Sheni 
(4:4): One may employ artifice to exempt himself from the obliga- 
tion to add one-fifth to the sum when redeeming second tithe,"" 
which the owner of the tithe is required to add. How so? A person 
says to his adult son or daughter, or to his Hebrew slave or his 
maidservant: Here you are, take money and redeem second tithe 
with it. After they redeem the second tithe, they give it to their father 
or master and he eats it without adding one-fifth. 


The Gemara asks: What are the circumstances of this maidservant? 
Ifshe developed two pubic hairs, indicating that she reached major- 
ity, what is she doing with the owner of the produce? A Hebrew 
maidservant is emancipated when she reaches puberty. Rather, is 
the reference here not to a case where she did not yet develop two 
pubic hairs?" Apparently, a minor can also acquire property on 
behalf of others. The Gemara rejects this proof: With what are we 
dealing here? It is with tithes today, which is in effect by rabbinic 
law, and the Sages ruled leniently in matters of rabbinic law. 


The Gemara asks: And is there a Hebrew maidservant today? But 
isn’t it taught in a baraita: The provision of a Hebrew slave is in 
practice only" during a period when the Jubilee Year is in practice. 
Therefore, there have been no Hebrew slaves or maidservants since 
observance of the Jubilee Year ceased, before the destruction of 
the First Temple. Rather, it must be that the mishna is referring to 
a case where the produce grew in an unperforated pot,” which one 
is obligated to tithe by rabbinic law. 


One may employ artifice when redeeming second tithe — 
yw wy by prawn: By Torah law, in addition to separating 
first tithe from one's produce to give to Levites, one also sepa- 
rates second tithe during the first, second, fourth, and fifth 
years of the Sabbatical cycle. Second-tithe produce is taken to 
Jerusalem and eaten there by its owners. By Torah law, if the 
owners are unable to bring the produce to Jerusalem, they 
redeem it for its full value and add one-fifth to its value, and 
he money is brought to Jerusalem to purchase food to be 
eaten there. The obligation to add one-fifth exists only when 


NOTES 


for which one's obligation to separate second tithe is entirely 
by rabbinic law. 


Where she did not yet develop two pubic hairs, etc. - x4 
“DUTWY nw KN: The early commentaries ask: Isn't Rav Avya 
seeking to prove that a minor can acquire items on behalf of 
others? What proof is there from this mishna, which refers to 
minor servants who redeem second-tithe produce on their own 
behalf? Some explain that it may be assumed that the owner 
does not then perform an act of acquisition to reacquire the 
produce from the minor servants. Rather, immediately when 


he owner redeems his own second tithe or other consecrated 
items. However, if one redeems the produce by selling it to 
another, there is no obligation to add one-fifth. Therefore, 
people would engage in artifice and involve others in redeem- 
ing their own produce to avoid adding one-fifth. Although 
one could involve people outside his household, it was more 
convenient and secure to involve members of his family in 
redeeming the second-tithe produce. Based on the Gemara's 
conclusion, this leniency may be employed only for produce 


they acquire the produce, it reverts to the possession of the 
owner, proving that they can acquire items on behalf of others 
(Ramban; Rashba). 

Others explain that Rav Avya is citing proof against the 
opinion of Shmuel, who holds that by Torah law, a minor can- 
not acquire items even for himself (Ramban). Others explain 
that by redeeming the second tithe, they acquire the money 
on behalf of God, which is also an acquisition on behalf of 
others (Ritva). 


HALAKHA 


One may employ artifice when redeeming second tithe — 
rw wy by par wn: It is permitted to employ artifice when 
redeeming second-tithe produce in order to avoid paying 
the additional one-fifth. How so? One may say to his adult 
son, daughter, or Hebrew slave: Here you are, take money 
and redeem second tithe with it (Rambam Sefer Zera‘im, 
Hilkhot Ma‘aser Sheni 5:8). 


The provision of a Hebrew slave is in practice only, etc. — 
^3) Kb amia Way Tay pre: The halakhot of a Hebrew slave 
and Hebrew maidservant apply only when the Jubilee Year 
is in practice (Rambam Sefer Kinyan, Hilkhot Avadim 1:10; 
Shulhan Arukh, Yoreh Dea 267:14). 


BACKGROUND 

Unperforated pot - 33 iyxw yxy: A plant grown in an 
unperforated container does not absorb water or nutrients 
from the ground. Therefore, halakhot of teruma and tithes 
do not apply to that plant by Torah law, as by Torah law they 
apply only to produce that grows in the ground. In the case 
of a plant in a perforated pot, its roots draw sustenance 
from the earth through the perforations, and therefore its 
halakhic status is like that of a plant in the ground. The Sages 
instituted that one is obligated to separate teruma and tithes 
from produce grown in unperforated containers based on 
the similarity to plants grown in perforated pots. 
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NOTES 


Can be betrothed and can opt out of that betrothal through 
refusal — pond Dwapna: By Torah law only a father can 
betroth his minor daughter. Therefore, a minor girl whose 
father died can be betrothed only after reaching majority. The 
Sages instituted that if her mother or brother betroths her with 
her agreement, it is considered a form of betrothal. However, 
in order to end the betrothal or subsequent marriage, a bill 
of divorce is not required. The minor girl can perform refusal 
in which she says that she no longer wishes to be with her 
betrothed or husband. Rava said here that in order for there 
to be a need for refusal to terminate the marriage, she must 
have been old enough at the time of betrothal to distinguish 
between different items. If she was younger, the betrothal does 
not take effect at all. 


She is divorced from betrothal by her father - nw tana 
mars wrppa: The version of the text in the Gemara is ‘the 
version of Rashi and the Halakhot Gedolot. However, many of 
the early commentaries had a variant reading according to 
which she can be divorced from betrothal by her father once 
she can distinguish between a pebble and a nut and she can 
be betrothed once she reaches the stage of development 
of young children. The Meiri explains Rashi’s version of the 
Gemara, that the age of betrothal is younger because betrothal 
is typically effected with money, and most children understand 
its value and will safeguard it. In addition, she need keep her 
betrothal money only briefly. Understanding the significance 
of a bill of divorce requires a greater degree of sophistication, 
and the document must be kept for a more extended period. 
The other version is explained as follows: Since betrothal can be 
effected only with the consent of the woman being betrothed, 
she must have more advanced capabilities. However, since 
with regard to divorce her consent is not required, the age 
is younger. In addition, it is more difficult to safeguard the 
money of betrothal, which could be stolen. By contrast, no one 
is interested in stealing a bill of divorce (see Ba'al HaMaor). 


Reached the age of vows...performs halitza - maiyd WAT 
ngbin.. „DM: Although with regard to most matters the state- 
ment of a child has no substance, the Sages said that if a minor 
vows during the year before majority, for girls from age eleven 
and for boys from age twelve, the vows are examined. If they 
understand in Whose name they vow and in Whose name 
they consecrate items, the vow is binding. Rashi says that cor- 
responding to that stage of development with regard to a 
minor girl is the ability to perform halitza. If she develops two 
pubic hairs after that age, it is deemed a sign of majority, and 
she may perform halitza. 

However, many question Rashi’s statement based on the 
halakha, also accepted by Rava, that two pubic hairs are con- 
sidered an indication of majority only after the girl reaches the 
age of twelve. How then can she perform halitza? Rabbeinu 
Tam says that Rava established the principle with regard to 
different ages in order to be thorough, as it is only accord- 
ing to Rabbi Yosei that a minor girl can also perform halitza. 
Furthermore, there are versions of the text in which the three 
categories of minors are delineated by Rabba, and the state- 
ment with regard to the halakhot of halitza it made by Rava. 
The Rashbam explains that the Gemara is saying that at the age 
hat a male child reaches the age of vows, twelve years and 
one day, a girl has already reached majority and can perform 
halitza. Although Tosafot say that this explanation is difficult, 
he opinion is shared by the Ramban and the Rashba. 

In addition, the Rashba cites the opinion of the Halakhot 
Gedolot, that the age of vows is not mentioned here in its typi- 
cal sense, referring to the year before majority. Rather, it refers 
to majority. The Gemara refers to it as the age of vows because 
at that age one’s vows need no longer be examined and the 
vow takes effect in any case. If the reference is to a daughter 
who reached majority she can certainly perform halitza. 
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Apropos the capacity of minors to acquire property, Rava says that 
there are three stages in the development ofa minor: With regard 
to a minor who is given a pebble and he throws it away but when 
given a nut he takes it, he acquires property for himself but does 
not acquire property on behalf of others. And with regard to a 
minor girl with the corresponding stage" of intellectual develop- 
ment, after the death of her father she can be betrothed by her 
mother and her brother by rabbinic law, and can opt out of that 
betrothal through refusal." 


At the next stage of development are young children aged approxi- 
mately six through eight, whose purchase is a purchase and 

whose sale is a sale, with regard to movable property. And with 

regard to a minor girl with the corresponding stage of develop- 
ment, she is divorced by receipt of her bill of divorce, even ifit is 

from betrothal by her father," which is by Torah law. 


The third stage of development is when they have reached the age 
of vows, when their vows are valid vows and their consecration 
is valid consecration. And with regard to a minor girl with the 
corresponding stage of development, she performs halitza" to 
free herself from her levirate bond. And with regard to selling his 
father’s landed property, a minor cannot sell it until he will reach 
the age of twenty. 


In th fa minor girl who said 
MISHNA nt peee a minor gir who sai tóa 


agent: Receive" my bill of divorce for me, 
it is not a valid bill of divorce until the bill of divorce reaches 
her possession. Therefore, if the husband seeks to retract his 
decision before his wife receives the bill of divorce, he can retract 
it, as a minor does not designate an agent.” Consequently, the 
agent is not an agent for receipt, and the divorce does not take 
effect when the husband hands the document to the agent. The 
agent is an agent for delivery, and the divorce takes effect when 
the bill of divorce enters the wife’s possession. 


And if her father said to the agent:" Go out and receive my 
daughter’s bill of divorce on her behalf, then ifthe husband seeks 
to retract his decision, he cannot retract it. As a father can receive 
the bill of divorce on behalf of his minor daughter, he can desig- 
nate an agent for receipt, and the divorce takes effect when the 
husband hands the document to the agent. 


HALAKHA 


And with regard to a minor girl with the corresponding 
stage, etc. = ^3) 7393 1133: If a girl is between the ages of six 
and ten, her intellectual capacity is examined. If she is capable 
of safeguarding her betrothal money, her refusal is needed to 
end her betrothal. If she is not capable of safeguarding her 
betrothal money, she does not require refusal, as the betrothal 
does not take effect and she returns to her mother's home. If 
she is younger than six she does not require refusal even if she 
is precocious. If she is older than ten, even if she has limited 
mental capacity, she requires refusal, in accordance with the 
opinion of Rava, based on the Rif’s variant reading of the text 
(Rambam Sefer Nashim, Hilkhot Geirushin 11:7; Shulhan Arukh, 
Even HaEzer 155:2). 


She is divorced from betrothal by her father — nw an 
max »wrppa: A minor girl was betrothed by her father and 
was then orphaned or married, at which point she could dis- 
tinguish between her bill of divorce and another item, which 
is the equivalent of the ability mentioned in the Gemara of 
distinguishing between a pebble and a nut. In such a case, 
she can receive her bill of divorce. This is in accordance with 
the opinion of Rava and based on the Rif’s version of the 
text. Some say that she can receive her bill of divorce once 


she reaches an age in which young children may engage in 
business transactions, in accordance with the opinion of Rava, 
based on the Rif’s variant reading of the text (Rambam Sefer 
Nashim, Hilkhot Geirushin 2:19; Shulhan Arukh, Even HaEzer 
141:6). 


If a minor girl said to an agent: Receive, etc. - mN mvp 
na bap: A minor girl cannot appoint an agent ‘for receipt, 
even if she was orphaned from her father. Therefore, the 
bill of divorce is valid only when it reaches her possession 
(Rambam Sefer Nashim, Hilkhot Geirushin 6:9; Shulhan Arukh, 
Even HaEzer 141:3). 


A minor does not designate an agent — mow MBIy TOP px: 
A minor boys or girl cannot appoint an agent (Rambam Sefer 
Kinyan, Hilkhot Sheluhin VeShutafin 2:2; Shulhan Arukh, Hoshen 
Mishpat 188:2). 


And if her father said to the agent, etc. - max b VIX DX) 
"ay: A father can appoint an agent to receive a bill of divorce 
on behalf of his betrothed daughter when she is a minor and 
even when she is a young woman (Rambam Sefer Nashim, 
Hilkhot Geirushin 2:18; Shulhan Arukh, Even HaEzer 141:3). 
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With regard to one who says to an agent: Give this bill of 
divorce to my wife in such and such a place," if the agent devi- 
ated and gave it to her in another place the divorce is invalid." 
However, if he said to the agent: Give this bill of divorce to my 
wife, she is in such and such a place, without explicitly instruct- 
ing the agent to give her the document there, and he gave it to 
her in another place the divorce is valid. 


With regard to the woman who when designating her agent for 
receipt said to her agent: Receive my bill of divorce for me in 
such and such a place," and he received it for her in another 
place, the divorce is invalid; and Rabbi Elazar deems it valid. 
If she said to him: Bring me my bill of divorce from such and 
such a place, and he brought it for her from another place, 
it is valid. Because he is an agent for delivery, the woman is 
not particular where he receives the bill of divorce, as the 
divorce takes effect only when the bill of divorce reaches her 
possession. 


G E M ARA The Gemara asks: And according to 

Rabbi Elazar, what is different in the 
first clause, where the agent deviated from the husband’s 
instructions and delivered the bill of divorce in a different place, 
where he does not disagree with the unattributed opinion of 
the first tanna that the divorce is invalid, and what is different 
in the latter clause, where the agent deviated from the wife’s 
instructions and received the bill of divorce in a different place, 
where he disagrees with the unattributed opinion of the first 
tanna and deems the divorce valid? 


The Gemara answers: He, the husband, who divorces his wife 
of his own volition, insists that the divorce be effected in a 
certain place. However, she, the wife, who is divorced even 
against her will, is in no position to insist with regard to the 
manner in which the divorce will be effected, and is merely 
indicating a place for him to give her the bill of divorce. 


MI SHNA® Israelite woman married to a priest 


partakes of teruma. If she says to an 
agent: Bring me my bill of divorce, designating him as an 
agent for delivery, she continues to partake" of teruma until the 
bill of divorce reaches her possession. However, if she says: 
Receive my bill of divorce for me, thereby designating him 
as an agent for receipt, it is immediately prohibited for her 
to partake of teruma. Since the divorce takes effect when the 
husband hands the bill of divorce to the agent, the concern is 
that the agent encountered the husband nearby. If the woman 
said to the agent: Receive my bill of divorce for me in such 
and such a place, then even if he received it elsewhere, she 
continues to partake of teruma until the bill of divorce reaches 
that place. Rabbi Elazar prohibits her from partaking of teruma 
immediately. 


G E M ARA In this mishna, the first tanna apparently 


states that if the agent for receipt 
received the bill of divorce in a place other than the place 
designated by the woman for receipt, the bill of divorce is 
valid when the agent brings it to the designated place. The 
Gemara asks: And in any event, is it a valid bill of divorce? 
But didn’t you say in the first clause, i.e., in the previous mishna, 
that if the agent received the bill of divorce in another place, 
it is not a valid bill of divorce? 


The Gemara asks: No, this halakha is necessary with regard to 
a case where she said to him: Receive the bill of divorce for 
me in the city of Mata Mehasya,° and sometimes you can find 
him in the city of Babylon. And this is what she is saying: 
When taking the bill of divorce, anywhere that you find him, 
take it from him," 


HALAKHA 


Give this bill of divorce to my wife in such and such a 
place, etc. — 131393 oipaa nw m v3 jn: If a man says 
to his agent: Give this bill of divorce to my wife in such and 
such a place, and the agent gave it to her elsewhere, it is not 
a valid bill of divorce. If a man said to his agent: Give a bill of 
divorce to my wife and she is in such and such a place, then 
even if this agent gave the bill of divorce to her elsewhere, 
the divorce is valid. This is because he is merely indicat- 
ing a place for the agent (Rambam Sefer Nashim, Hilkhot 
Geirushin 9:33; Shulhan Arukh, Even HaEzer 141:45, 47). 


Receive my bill of divorce for me in such and such a place, 
etc. -3193 nipa vs 9 Sapna: Ifa woman says to her 
agent: Receive my ‘bill of divorce for me in such and such 
a place, and he received it in a different place, the bill of 
divorce is not valid. If a woman says to her agent: Bring me 
my bill of divorce from such and such a place, and he brings 
it to her from elsewhere, the bill of divorce is valid (Rambam 
Sefer Nashim, Hilkhot Geirushin 9:34; Shulhan Arukh, Even 
HaEzer 141:48). 


If she says, bring me my bill of divorce she continues 
to partake, etc. - ^3) bain 9 % tam: If the wife of a 
priest said to her agent: Bring me my bill of divorce, she 
may continue to partake of teruma until the bill of divorce 
reaches her possession. If she said to her agent: Receive my 
bill of divorce on my behalf, it is immediately prohibited for 
her to partake of teruma. If she said to her agent: Receive my 
bill of divorce in such and such a place, she may partake of 
teruma until the agent arrives in that place (Rambam Sefer 
Zera‘im, Hilkhot Terumot 9:1). 


Anywhere that you find him, take it from him — x37 bs 
my m>pw a mnawnr: If a woman said to her agent: 
Receive my bill of divorce in such and such a place, and 
sometimes you can find himself elsewhere, wherever he 
receives the bill of divorce it is valid. However the divorce 
takes effect when the agent arrives at the place designated 
by the woman (Shulhan Arukh, Even HaEzer 141:50). 


NOTES = —H-W———_- 
In another place the divorce is invalid - bis nx ipaa: 
The reason it is invalid is that the husband insists that the 
bill of divorce will be given to her in a certain place, where 
he will not be mocked, as he is embarrassed to be divorcing 
his wife. 


BACKGROUND 


Mata Mehasya — woma xy: Mata Mehasya was a town 
adjacent to the city ‘of Sura. In its day, Sura was a large city 
and even served as the capital of the Parthian kingdom. 
Mata Mehasya was relatively small, and apparently most 
of its inhabitants were Jews. It is possible that the Jew- 
ish presence there dates back to the beginning of Jewish 
settlement in Babylonia. In the days of Rav Ashi the yeshiva 
in Sura relocated to Mata Mehasya, and due to the proxim- 
ity of the two places their names were often interchanged 
during the geonic period; the Sura Yeshiva was sometimes 
called the Mehasya Yeshiva. Regardless, Mata Mehasya 
remained small and never developed into a city. 
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However, it is not a valid bill of divorce until you reach Mata 
Mehasya. 


The mishna teaches that if the woman said to the agent: Receive 
my bill of divorce for me in such and such a place, Rabbi Elazar 
prohibits her from partaking of teruma immediately. The Gemara 
asks: That is obvious, as she is merely indicating a place for him 
to receive the bill of divorce and not stipulating that the divorce is 
contingent upon receipt of the document in that place. 


The Gemara answers: No, Rabbi Elazar’s ruling is necessary in a 
case where she said to him: Go to the east, as my husband is in 
the east, and the agent went to the west. Lest you say that since 
the husband is certainly not in the west and the agent will not find 
him there, the bill of divorce will certainly not take effect until later, 
Rabbi Elazar teaches us that perhaps while he was going west, the 
agent happened to encounter the husband, and the husband gave 
the bill of divorce to the agent. 


The Gemara cites a related halakha. With regard to one who says 
to his agent: Establish an eiruv of Shabbat boundaries on my 
behalf" with dates," and he established an eiruv on his behalf with 
dried figs, or if said to his agent: Establish an eiruv on my behalf 
with dried figs, and he established an eiruv on his behalf with 
dates, it is taught in one baraita: His eiruv is a valid eiruv. And it 
is taught in another baraita: His eiruv is not a valid eiruv. 


Rabba said: This is not difficult. This baraita, in which it is taught 
that it is not a valid eiruv, is in accordance with the opinion of 
the Rabbis, and that baraita, in which it is taught that it is a valid 
eiruv, is in accordance with the opinion of Rabbi Elazar. He 
explains: This baraita is in accordance with the opinion of the 
Rabbis, who say: When one gives instructions to his agent, there 
is insistence on his part that the agent implement those instruc- 
tions without deviation. Failure to do so revokes his designation as 
his agent. And that baraita is in accordance with the opinion of 
Rabbi Elazar, who says: She is merely indicating a place for him 
to receive the bill of divorce and not stipulating that the divorce is 
contingent on receipt of the document in that place. In the baraita 
as well, he was not particular as to what food should be used to 
establish the eiruv. 


NOTES 


Establish an eiruv of Shabbat boundaries on my behalf — 
b aw: On Shabbat one is permitted to walk only to the edge 
of the Shabbat boundary, which is the limits of his city or, if he 
is in the wilderness, two thousand cubits beyond his location. 
However, the Sages instituted that one may place food sufficient 


Establish an eiruv of Shabbat boundaries on my behalf with 
dates -^3 wyna b aw: If a man said to his agent: Establish a 
joining of Shabbat boundaries on my behalf with dates, and he 
established the eiruv with dried figs, or he said to him: Establish 
a joining of Shabbat boundaries on my behalf in a tower, and he 
established the eiruv in a dovecote, then because the agent devi- 


HALAKHA 


for two meals at the boundary and establish the eiruv there. This 
is now established as his place for Shabbat, which enables him 
to walk an additional two thousand cubits in each direction 
from that point. One can either establish the eiruv on his own 
or appoint an agent to establish it in that place on his behalf. 


ated from the other's intent the e/ruv is not valid, in accordance 
with the opinion of Rabba, as halakha is ruled in accordance 
with his opinion in his disputes with Rav Yosef. This is also the 
opinion of the Rabbis (Rambam Sefer Zemanim, Hilkhot Eiruvin 
6:23; Shulhan Arukh, Orah Hayyim 409710). 
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And Rav Yosef said: Both this baraita and that baraita are the 
opinion of the Rabbis, who say: When one gives instructions to 
his agent, there is insistence on his part that the agent implement 
those instructions without deviation. However, not all deviations 
are equal. Here, where the baraita rules that it is a valid eiruv, the 
reference is to a case where the one who designated the agent 
instructed him to establish the joining of the courtyard with his" 
dates or dried figs and the agent deviated and established the eiruv 
with the other type of fruit, but it belonged to the one issuing the 
instructions. There, where the baraita rules that it is not a valid eiruv, 
the reference is to a case where the one who designated the agent 
instructed him to establish the joining of the courtyard with the 
dates or dried figs of another, and the agent deviated and estab- 
lished the eiruv with the other type of fruit belonging to that other 
person. The eiruv is not valid because that other person authorized 
use of only a specific type of fruit. 


Abaye said to Rav Yosef: However, that which is taught in a 
baraita: With regard to one who says to his agent: Establish a 
joining of Shabbat boundaries on my behalf in a tower, and 
he established the eiruv in a dovecote, or he said to the agent: 
Establish a joining of Shabbat boundaries on my behalf in a dove- 
cote, and he established the eiruv in a tower, it is taught in one 
baraita: His joining of Shabbat boundaries is a valid eiruv. And 
it is taught in another baraita: His joining of Shabbat boundaries 
is not a valid eiruv. There, what distinction between his fruit and 
fruit of another is there? 


The Gemara answers: There too, there is a distinction between 
fruit of the tower and fruit of the dovecote. In these baraitot the 
instruction did not relate to the location of the placement of the 
eiruv; rather, the instruction was related to the location of the fruit 
to be used in establishing the eiruv. In one baraita, the produce in 
both locations belongs to the one who designated the agent; in the 
other baraita, the produce in both locations belongs to another. 


MI S HN A With regard to a husband who says to two 


people: Write a bill of divorce and give it 
to my wife, or: Divorce her, or: Write a letter and give it to her," 
they should write the document and give it to her. In each of those 
cases his intent is clear. He is instructing them to effect her divorce. 


However, one who said: Release her, or: Sustain her," or: Treat 
her according to the law [nimus], or: Treat her appropriately, 
said nothing, as none of these expressions clearly expresses his 
desire to divorce his wife. 


G E M ARA The Sages taught that if the husband said: 


Send her, or: Separate her, or: Banish 
her," then all of these expressions convey his will to divorce her, 
and consequently, they should write the bill of divorce and give it 
to her. However, one who said: Release her [patruha], or: Sustain 
her, or: Treat her according to the law, or: Treat her appropriately, 
said nothing. 


HALAKHA 


Release her, sustain her, etc. — 3) 710215 AWS: If a man said 
to two men with regard to his wife: Release her, or: Sustain her, 
or: Treat her according to custom, or: Treat her according to the 
law, or: Treat her appropriately, his statement is not substantive, 
and if they wrote a bill of divorce and gave it to her, the bill of 
divorce is null and void, in accordance with the statement of the 
first tanna. The Beit Shmuel notes that some (Rashi; Ran) say there 


Send her, separate her, banish her, etc. - 71375, paw amnbw 
^3): If one says to two men: Write a bill of divorce and give it to 
my wife, or he used the expression: Divorce her, or: Send her, or: 
Separate her, or: Banish her, or: Write a letter and give it to her, they 
should write a bill of divorce and give it to her, as that was the 
intent conveyed through his statement (Rambam Sefer Nashim, 
Hilkhot Geirushin 2:10; Shulhan Arukh, Even HaEzer141:15). 


is uncertainty whether it is a valid bill of divorce (Rambam Sefer 
Nashim, Hilkhot Geirushin 2:10; Shulhan Arukh, Even HaEzer141:15). 


——— NOTES 

Here with his, etc. — 15) bya 3: Rashi explains: Here, 
with his fruit, refers to a case where he told the agent 
o establish the eiruv from his fruit, and he is indifferent 
whether the agent uses dates or dried figs, provided that 
hey belong to him. However, if he tells him to establish 
he eiruv with dates belonging to another, e.g., when 
another allowed him to utilize his dates to establish the 
eiruv, he is insistent that the agent use dates because 
he received permission to use only dates and no other 
ruit. However, Tosafot explains to the contrary: When he 
ells the agent to establish the eiruv with his own fruit, at 
imes he is insistent that the agent utilize the specific fruit 
hat he told him to use. However, if the fruit belongs to 
another person, the one who designates him to establish 
he eiruv is indifferent whether or not he uses the specific 
ruit that he told him to use. 


Write a letter and give it to her - ay am nw IIN: 
See Rashi, who writes that the expressions that are 
effective are all part of the basic formula of a bill of 
divorce itself; therefore, it is clear that the husband's 
intent is to divorce his wife. That is the reason these terms 
are effective even though they have other meanings. 


LANGUAGE 


Law [nimus] — Dw: From the Greek vopoc, nomos, 
meaning fixed custom or law. 
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This file may not 


NOTES 

Patruha, his statement stands — 2°) W137 AWA: This 
is according to Rashi's version of the text, and he asserts 
that while patruha is an Aramaic command meaning: 
Release her, and clearly refers to divorce, pitruha is a 
Hebrew word related to patur, meaning exempt; there- 
fore, it is possible that he intended to release her from 
some debt or obligation. However Rashi’s teachers and 
many early commentaries explain to the contrary, that 
pitruha is a command to give one’s wife a bill of divorce, 
whereas patruha is in past tense and is halakhically irrel- 
evant (see Rabbeinu Crescas Vidal). 


These people should write the document and give — 
to give the bill of divorce, the divorce takes effect. That is 
not the case with regard to a person who normally can 
expect to live, as, if he did not instruct the witnesses to 
give the bill of divorce, the Gemara says that the wit- 
nesses are only to write the bill of divorce and keep it 
until they receive further instructions from the husband. 
However, in this case the presumption is that he did not 
complete his instructions due to preoccupation or lack 
of time (Rashi). The Rif adds that a healthy person who 
merely gives instructions to write the bill of divorce some- 
times intends only to mock his wife, and never intends 
to divorce her at all. However, in this case, one who is 
about to die or to embark on a long and dangerous jour- 
ney is generally not seeking to mock his wife and he is 
attempting to prevent her from assuming the status of 
a deserted wife or incurring the obligation to perform 
halitza (Ritva). 


BACKGROUND 
Nehar Panya — 939 m): This is a city in Babylonia named 
for the Panya River, which passes through it. Some identify 
it with the city Nahrban, which was situated on a canal 
that emerges from the Tigris River in southern Babylonia. 
Subsequently, that city and region were called Harpanya. 
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It is taught in a baraita that Rabbi Natan’ says: If one said patruha, 
his statement stands," and they give her a bill of divorce. However, 
if one said pitruha, he said nothing. Rava said: Rabbi Natan, who 
is a Babylonian, distinguished between pitruha and patruha. 
Pitruha means exempt her, which is unrelated to divorce; patruha 
means release her, which is very much related to divorce. However, 
the tanna of our mishna, who is a resident of Eretz Yisrael, did 
not distinguish between these two expressions. 


A dilemma was raised before the Sages: If the husband said: 
Remove her, what is the halakha?" Ifhe said: Abandon her, what 
is the halakha? If he said: Unbind her, what is the halakha? If he 
said: Let her be, what is the halakha? If he said: Be useful for her, 
what is the halakha? Ifhe said: Treat her according to the custom, 
what is the halakha? 


The Gemara answers: Resolve at least one of these expressions, as 
it is taught in a baraita: One who said: Treat her according to the 
custom, or: Treat her according to the law, or: Treat her appro- 
priately, said nothing and it is not a valid bill of divorce. Appar- 
ently, the expression: Treat her according to the custom, is not an 
unequivocal instruction to effect divorce. 


MI SHNA At first the Sages would say:" In the case 


of one who is taken out in a neck chain 
[kolar] to be executed and who said: Write a bill of divorce for 
my wife, these people should write the document and give" it 
to his wife even though there was no explicit instruction to give 
it to her. They then said: Even with regard to one who sets sail 
and one who departs in a caravan to a far-off place and says: Write 
a bill of divorce to my wife, his intention is to write the bill of 
divorce and give it to his wife. Rabbi Shimon Shezuri says: Even 
if one who is dangerously ill gives that instruction, they write 


the bill of divorce and give it to his wife. 

G E M A The Gemara relates: Geneiva was one who 
went out in a neck chain to be executed. 

When he was going out, he said to the people there as his dying 

bequest: Give four hundred dinars to Rabbi Avina from wine 

that I have in the city of Nehar Panya.’ Rabbi Zeira said: 


PERSONALITIES 
protocol for election of the Nasi of the Sanhedrin, and to assume 


Rabbi Natan - jm °31: This is Rabbi Natan the Babylonian, one 
of the great tannaʻim in the generation prior to the redaction of 
the Mishna. Rabbi Natan was the son of the Babylonian Exilarch, a 
member of the noblest of Jewish families that traced its ancestry 
back to King David. Due to his prominence in Torah and his 
ancestry, he was appointed as the deputy Nasi, the second- 
highest rank in the Sanhedrin. Rabbi Natan was renowned for 
the breadth and depth of his knowledge in monetary cases. He 
was similarly renowned for his piety, and it is related that Elijah 
the prophet appeared to him. 

Together with Rabbi Meir, Rabbi Natan sought to revise the 


If he said, remove her, what is the halakha — ma Msi: If a 
man said to two people with regard to his wife: Remove her, or: 
Abandon her, or: Unbind her, or: Let her be, or: Be useful for her, 
there is uncertainty whether these expressions refer to divorce. 
Therefore, if they wrote a bill of divorce and gave it to her, it is 
nota valid bill of divorce (Rambam Sefer Nashim, Hilkhot Geirushin 
2:11; Shulhan Arukh, Even HaEzer 141:15). 


HALAKHA 


that position himself. The attempt failed, and as a sanction it was 
decreed that Rabbi Natan would not be mentioned by name 
in the Mishna. Instead, his statements are introduced with the 
phrase: Some say, although there are exceptions in the Mishna 
where his statements are attributed to him. 

Rabbi Natan compiled several sections of the Mishna, and 
Avot deRabbi Natan is named for him. Many of the Sages of 
the next generation were his disciples, the most prominent 
among them Rabbi Yehuda HaNasi, the final redactor of the 
Mishna. 


At first the Sages would say, etc. -^9 Wx PA Awa: With 
regard to one who is critically ill; one who is taken out in a neck 
chain to be executed, even if it was due to a monetary crime; one 
who sets sail; and one who sets out in a caravan, if he says: Write a 
bill of divorce for my wife, they write the document and give it to 
her, as it is clear this was his intent (Rambam Sefer Nashim, Hilkhot 
Geirushin 2:12; Shulhan Arukh, Even HaEzer 141:16). 
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Let Rabbi Avina’ lift his basket and go to Rav Huna his teacher, 
as in order to acquire the item he must rely on the opinion of his 
teacher, as Rav Huna said: The legal status of one’s bill of divorce 
is like that of his gift. Just as with regard to a gift given by one on 
his deathbed, if he recovered from his illness and arose from his 
deathbed, he revokes his gift," so too, with regard to his bill of 
divorce" given by one on his deathbed, if he recovered from his 
illness and arose from his deathbed, he revokes the bill of divorce. 


And just as with regard to the bill of divorce of one on his deathbed, 

even though he did not specify, once he said: Write the bill of 
divorce, even though he did not say: Give it to my wife, they write 
and give it to his wife, as it was taught in the mishna. So too, with 
regard to a gift given by one on his deathbed, once he said: Give" 
the gift, even though the recipients did not acquire the item from 
him by means of an act of acquisition, the one on his deathbed has 
given the gift. Based on the parallel drawn by Rav Huna between a 
bill of divorce and a gift, Rabbi Avina can go and collect the gift 
given him by Geneiva. 


Rabbi Abba objects to that conclusion. If that parallel is valid, 
extend it and say: Just as a gift is valid after death, so too, a bill of 
divorce is valid after death. The Gemara rejects this: How can 
these cases be compared? Granted, a gift is valid after death; 
however, is a bill of divorce valid after death? A bill of divorce 
severs the bond between husband and wife. After the husband dies, 
the bill of divorce is pointless. Therefore, the parallel certainly does 
not extend to after death. 


Rather, this is what is difficult according to Rabbi Abba: Geneiva’s 
instruction is the gift of a person on his deathbed of a portion of 
his estate, and the gift of a person on his deathbed of a portion 
of his estate requires an act of acquisition. The Gemara asks: Is 
that to say, by inference, that Rav Huna, according to whose opin- 
ion Rabbi Avina acquired the gift, holds that the gift of a person on 
his deathbed of a portion of his estate does not require an act of 
acquisition? But don’t we maintain that the gift ofa person on his 
deathbed of a portion of his estate requires an act of acquisition? 
The Gemara answers: It is different here, as this is not a standard 
case of the gift ofa person on his deathbed. This is a case where one 
issues an instruction to give the gift due to his imminent death." 
In that case, the principle: It is a mitzva to fulfill the statement of 
the deceased, applies even if it is a gift of a portion of his estate. 


The Gemara asks: Is that to say by inference that Rabbi Abba holds 
that one who issues an instruction to give the gift due to his 
imminent death requires an act of acquisition? But don’t we 
maintain that one who issues an instruction to give the gift due to 
his imminent death does not require an act of acquisition? What, 
then, is difficult for Rabbi Abba? 


The gift of a person on his deathbed of a portion of his estate - 
Dypaa yva Yaw nana: The gift of a person on his deathbed 
refers to gifts given based on the assumption that he is ill and 
about to die. He informs others that he is distributing his prop- 
erty in a specific manner because he is about to die. In order to 
avoid exacerbating his emotional turmoil, the Sages said that an 
act of acquisition is unnecessary, and a person on his deathbed 
can transfer ownership of his property through speech alone. If 
the person on his deathbed recovers from his illness, then all of 


NOTES 


his gifts are void, and he retains his property. In addition, the 
provision that he can transfer ownership through speech alone 
was instituted only in a case where the one on his deathbed 
distributes all his property. If he gave an instruction that only a 
portion of his property be distributed, this indicates that he was 
seeing to his own future welfare, and the legal status of his gift 
is like that of a healthy person and therefore requires an act of 
acquisition. If he performed that act of acquisition, he cannot 
retract the gift. 


PERSONALITIES 

Rabbi Avina — x»a¥% 931: A third-generation Babylonian 
amora, Rabbi Avina was the most prominent disciple of 
Rav Huna but also studied with other Sages, e.g., Rav 
Yirmeya bar Abba, who was the disciple of Rav. He was 
apparently a younger contemporary of Rav Sheshet and 
of Rav Hisda, in whose name he cited halakhot, but with 
whom he also entered into disputes. 

Rabbi Avina is the one Sage who cited Torah state- 
ments in the name of Geneiva, who also left him a sizable 
inheritance. He apparently eventually immigrated to Eretz 
Yisrael, studying there with several prominent Sages. His 
halakhic and aggadic statements are cited in both the 
Babylonian Talmud and the Jerusalem Talmud. 


HALAKHA 
f he arose from his deathbed he revokes his gift - ox 
‘atin TY: If a person on his deathbed writes over all his 
property as a gift to another and subsequently recovers, 
he may revoke that gift (Rambam Sefer Kinyan, Hilkhot 
Zekhiya UMattana 8:14; Shulhan Arukh, Hoshen Mishpat 
250:2). 


So too his bill of divorce, etc. — 131 14 9x: If a man 
on his deathbed wrote a bill of divorce for his wife and 
divorced her, then even if he recovered he cannot retract 
the divorce, because the halakhot of a bill of divorce are 
not parallel to the halakhot of a gift, in accordance with 
the opinion of Rava cited on 75b (Rambam Sefer Nashim, 
Hilkhot Geirushin 9:16; Shulhan Arukh, Even HaEzer 145:4). 


Once he said give - 13m wax P3: If a person on his 
deathbed instructs that his property be given to another, 
whether he did so on a weekday or on Shabbat, and 
whether he did so in writing or orally, that other person 
acquires that property upon his death. No formal act of 
acquisition is required, as the legal status of the statement 
of a person on his deathbed is like a statement written in 
a document and transferred to the recipient (Rambam 
Sefer Kinyan, Hilkhot Zekhiya UMattana 8:2; Shulhan Arukh, 
Hoshen Mishpat 250:1). 


The gift of a person on his deathbed of a portion of 
his estate — nypa ywa sw Mann: If a person on his 
deathbed instructs that only a portion of his property be 
distributed, the legal status of his gift is like that of the 
gift of a healthy person, which requires an act of acqui- 
sition. The Rema writes that some (Rosh) say that this 
applies only when after giving the gift he maintains in his 
possession sufficient assets to support himself (Rambam 
Sefer Kinyan, Hilkhot Zekhiya UMattana 8:15; Shulhan Arukh, 
Hoshen Mishpat 250:4). 


One issues an instruction to give the gift due to his 
imminent death — x7 30a Nana mY: In what circum- 
stances did the Sages rule that the gift of a person on his 
deathbed of a portion of his estate is not acquired through 
speech alone? It is when he merely stated that he is giving 
the gift without elaborating on his motive. However, i 
he explicitly stated that he is giving the gift due to his 
impending death, or if it is clear from the context tha 
this is his intent, then even if it is a gift of only a portion 
of his property, its legal status is that of a gift of a person 
on his deathbed. Such a gift does not require an act o 
acquisition, and if he recovers he can revoke the gift. This 
legal status applies also to gifts given by one who sets 
sail, one who sets out in a caravan, one who is taken ou 
in a neck chain, and one who is dangerously ill (Rambam 
Sefer Kinyan, Hilkhot Zekhiya UMattana 8:17; Shulhan Arukh, 
Hoshen Mishpat 250:7-8). 
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HALAKHA 


From wine was in order to enhance his ability - yan 
ina ny nia»h *13: If a person on his deathbed said: ‘Give 
so-and-so five hundred dinars of wine, and a portion of the 
wine fermented and spoiled, the one who received the gift 
oses a proportional share of the wine. Similarly, if he said: 
Give so-and-so five hundred dinars of the value of my wine, 
and the wine was sold and a portion of the money was lost, 
he recipient of the gift loses a proportional share of the pro- 
ceeds of the sale. However, if he said: Give so-and-so five 
hundred dinars from my wine, then even if a portion of the 
wine spoiled or a portion of the money was lost, the recipi- 
ent of the gift receives the entire amount that was given to 
him (Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 11:22; 
Shulhan Arukh, Hoshen Mishpat 253213). 


One who was thrown into a pit, etc. - 1429 pun maw 
"131: If one was thrown into a pit and says: Anyone who hears 
my voice should give a bill of divorce to my wife, and he 
specifies his name and his wife's name, the name of his city 
and the name of her city, anyone who hears him should write 
the document for her. Even if the corpse of the one in the pit 
was later taken out and could not be identified, the bill of 
divorce is valid. This is because it was a time of danger, during 
which the witnesses may write and give a bill of divorce even 
though they do not identify the man, as the statement of the 
Sage of the school of Rabbi Yishmael is cited as an answer 
with regard to the demon as well. 

Some (Rif; Rosh) say that they write a bill of divorce only 
when they determine that he has human form and that he 
has a shadow of a shadow, as otherwise the concern is that 
the one calling out may not be a man. The statement of the 
Sage of the school of Rabbi Yishmael addresses only the 
concern that it was her rival wife. The Tur writes that the 
concern that it might be a demon applies only in places not 
frequented by people. However, if a man says at night to 
write a bill of divorce for his wife, even if he cannot be seen, 
then there is no need to examine whether it is a demon 
(Rambam Sefer Nashim, Hilkhot Geirushin 2:13; Shulhan Arukh, 
Even HaEzer 141:19). 


LANGUAGE 
Shadow [bavua] - 712.2: The meaning of this word is reflec- 
tion, an impression left by an object, or a shadow. It is perhaps 
related to bava, pupil, which is the part of the eye in which the 
image of the one looking at another is reflected. 
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Rather, this is what is difficult according to Rabbi Abba: Geneiva 
did not say to give four hundred dinars of wine to Rabbi Avina, 
and he did not say: The monetary value of four hundred dinars 
of wine. He said: Four hundred dinars from wine. The question 
is: What did Geneiva seek to convey with that ambiguous expres- 
sion? And the other amora, Rabbi Zeira, who does not find this 
difficult, holds that when Geneiva said: Four hundred dinars from 
wine, it was in order to enhance Rabbi Avina’s ability" to collect 
the gift. Geneiva sought to give him a gift of value; in order to 
guarantee that Rabbi Avina would have access to his property and 
that the heirs would not be able to prevent him from receiving the 
gift with various claims, he specifically designated from which 
property Rabbi Avina could collect the gift. The Gemara notes: 
They sent a message from there, i.e., Eretz Yisrael, that the term: 
From wine, is in order to enhance Rabbi Avina’s ability to collect 


the gift. 


MI S HN A With regard to one who was thrown into 

a pit" and thought that he would die there, 
and he said that anyone who hears his voice should write a bill 
of divorce for his wife, and he specified his name, her name, and 
all relevant details, those who hear him should write this bill of 
divorce and give it to his wife, even though they do not see the man 
and do not know him. 


G E M ARA The Gemara asks: But let us be concerned 


that perhaps the source of the voice in the 
pit is a demon," as no one saw the person in the pit. Rav Yehuda 
says: It is referring to a case where they saw that the being in the 
pit has human form. 


The Gemara objects: Demons too can appear in human form, and 
therefore the fact that the being looked human is not a proof that 
it is nota demon. The Gemara explains: It is a case where they saw 
that he has a shadow [bavua].' The Gemara objects: Demons also 
have a shadow. The Gemara explains: It is a case where they saw 
that he has the shadow of a shadow." The Gemara objects: And 
perhaps demons too have the shadow of a shadow? Rabbi Hanina 
says: Yonatan my son taught me that demons have a shadow but 
they do not have the shadow of a shadow. 


NOTES 


In order to enhance his ability - ina nx nism) ‘J: There are 
several ways to explain this matter. Rashi explains that had 
Geneiva said only: Wine, the heirs could have given Rabbi 
Abba wine that fermented into vinegar and told him that this 
is what Geneiva intended to give him. Had he said: The value 
of the wine, if the heirs sold the wine and lost the money 
they received, they could tell Rabbi Abba that the money they 
lost was his portion. Therefore, he said: From wine, in order to 
enhance his ability to collect his gift, as he would receive four 
hundred dinars in any case. 

Tosafot say that since Geneiva did not specify which wine 
or which money to give to Rabbi Avina, the heirs could not 
completely reject his claim. However, if there would be a loss 
in the quality or value of the wine then they could claim that 
he shares in this loss, Therefore he said: From wine, to ensure 
hat he would receive the entire amount. 

The Ramban writes that had Geneiva said only: Wine, Rabbi 
Abba would have been forced to receive the wine and sell it 
himself. Had he said: The value of the wine, the heirs would 
have been required to give him money based on the price of 
he wine at the time that he gave the instruction, and if the 
price at that time was higher than when they actually sold 
it, he would lose the difference. Therefore he said: From wine, 
o instruct that Rabbi Avina would receive the money and 
would not incur any loss. The Ra’avad adds that since he said: 


From wine, to enhance Rabbi Avina’s ability to collect his gift, 
if the value of the wine increased after the instruction, Rabbi 
Avina would receive the higher amount and that in any case 
he would not receive less than four hundred dinars. Rabbeinu 
Hananel explains that enhancing Rabbi Avina’s ability to collect 
his gift means ensuring that they cannot replace the wine 
with other property. However, he is entitled to nothing other 
han wine. 


Perhaps it is a demon — x17 TW XAW: Tosafot write, based on 
he parallel discussion in the Jerusalem Talmud, that this is a 
concern only in places that people do not frequent. The Meiri 
also writes that in every place of that sort there is room for 
concern that the listener's mind was playing tricks on him. 


The shadow of a shadow — m1239 m1323: Some explain that 
he word shadow refers to a shadow that is the same size as 
he person casting the shadow. However, Rashi on Avoda Zara 
47a says that a longer shadow is not as clear and is referred to 
as the shadow of the shadow. Others explain that when the 
ight is not strong, there is not only a primary shadow but a 
secondary, less vivid shadow, called the shadow of the shadow 
Ritva). Apparently demons lack substance, and appear like 
dense air or an optical illusion, and therefore they do not have 
he shadow of a shadow. 
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The Gemara asks: But perhaps the source of the voice in the pit 
is a rival wife of the woman who is to be divorced. She seeks to 
cause her rival to receive a bill of divorce under false pretenses, 
leading her to believe that she is divorced. Based on that mistaken 
belief, she will remarry without a divorce and will then be forbid- 
den to both her first and second husband. The Gemara answers: 
A Sage from the school of Rabbi Yishmael taught: During a 
time of danger," when there is the likelihood that the wife would 
assume deserted wife status, one writes and gives a bill of divorce 
even though the people instructed to do so are not familiar with 
the man who gave the instructions. Here too, when a voice is 
heard from a pit, one writes and gives the bill of divorce, as there 
is no possibility of properly clarifying the issue. 


A healthy man who said: Write" a bill 
MISHNA : 


of divorce for my wife, but did not say 
to give it to her, presumably sought to mock her. Since he told 
them to write the bill of divorce and not to give it, it is not a valid 
bill of divorce. 


The mishna relates: There was an incident involving a healthy 
man who said: Write a bill of divorce for my wife, and then 
ascended to the roof and fell, and died. Rabban Shimon ben 
Gamliel said: If he fell at his own initiative, taking his own life, 
it is a valid bill of divorce, as it is clear that he anticipated his 
death and instructed those listening to write the bill of divorce 
with the intent of giving it to her. However, if the wind forced 
him to fall, it is not a valid bill of divorce, as there was no clear 
intent to give her the bill of divorce. 


G E M ARPA” Gemara asks: Was an incident cited 

to contradict the halakha stated in the 
mishna? The halakha is that in a case where a healthy man said: 
Write a bill of divorce for my wife, the bill of divorce is not valid. 
From the incident it is clear that under certain circumstances 
when a healthy man said: Write a bill of divorce for my wife, the 
bill of divorce is valid. 


The Gemara answers: The mishna is incomplete and this is what 

it is teaching:® In the case ofa healthy man who said: Write a bill 

of divorce for my wife, but he did not say to give it to her, presum- 
ably sought to mock her. However, if his ultimate actions prove 

the nature of his initial intent, that he seeks to give the bill of 
divorce because he is about to die, it is a valid bill of divorce. And 

there was an incident involving a healthy man who said: Write 

a bill of divorce for my wife, and he then ascended to the roof 
and fell and died. Rabban Shimon ben Gamliel said: If he fell 

at his own initiative," it is a valid bill of divorce. However, if the 

wind forced him to fall, it is not a valid bill of divorce. 


The Gemara relates: There was a certain man who entered the 
synagogue and found a schoolteacher and his son who were 
sitting there, and another person also sat with them. The man 
said to them: Two of you should write a bill of divorce for my 
wife. Ultimately, the schoolteacher died. The Sages considered 
the following question: Do people designate a son as an agent 
in the presence of his father, even though the two of them could 
not serve together as witnesses because they are relatives, or not? 
As the man’s intent was to designate two people who could serve 
as witnesses, the schoolteacher and the other person, the ques- 
tion is whether the son of the schoolteacher and the other person 
are agents and eligible to write and give the bill of divorce. 


Rav Nahman said: People do not designate a son as an agent 
in the presence of his father. And Rav Pappi said: People des- 
ignate a son as an agent in the presence of his father. Rava said 
that the halakha is: People designate a son" as an agent in the 
presence of his father. 


HALAKHA 
During a time of danger - 72307 nywa: During 
a time of danger, witnesses write and give a bill of 
divorce even if they are unable to identify the man and 
do not know that the woman to whom they give the 
document was his wife (Rambam Sefer Nashim, Hilkhot 
Geirushin 2:13; Shulhan Arukh, Even HaEzer 120:3). 


A healthy man who said, write, etc. - WAX% X27 
133272: Ifa healthy man said: Write a bill of divorce 
for my wife, then those who hear him should write 
and sign the bill of divorce and give it to the hus- 
band. However, they do not give it to the wife until 
he explicitly instructs them to do so. If they give it to 
his wife when the husband did not explicitly instruct 
them to give it to her, it is not a valid bill of divorce 
(Rambam Sefer Nashim, Hilkhot Geirushin 2:12; Shulhan 
Arukh, Even HaEzer 141:16). 


If he fell at his own initiative - bay jnyyn DN: Ifa 
healthy man said: Write a bill of divorce for my wife, 
and those who heard him wrote and signed it and 
gave it to her, and then the man committed suicide, 
it is a valid bill of divorce. However, if he died in an 
accident, it is not a valid bill of divorce, in accordance 
with the statement of Rabban Shimon ben Gamliel, as 
the halakha is ruled in accordance with his statements 
cited in the mishna. Citing the Ran, the Beit Shmuel 
writes that in any case an investigation is required 
to ascertain whether or not he was sane when he 
instructed that the bill of divorce be written (Rambam 
Sefer Nashim, Hilkhot Geirushin 2:13; Shulhan Arukh, 
Even HaEzer 120:17). 


People designate a son, etc. -= 131 X12 WK NW: 

If one said to three people: Two of you should write 
a bill of divorce and give it to my wife, and two of 
them were a father and son, it is a valid bill of divorce. 
This is the case whether the father signed the docu- 
ment with another witness or if the son signed it 
with another witness, as people designate a son as 
an agent in the presence of his father, in accordance 
with the opinion of Rav Nahman and Rava (Rambam 
Sefer Nashim, Hilkhot Geirushin 9:30; Shulhan Arukh, 
Even HaEzer 120:22). 


BACKGROUND 

The mishna is incomplete and this is what it is 
teaching — anp D7) x IBN iM: This method of 
explanation is often found in the Gemara. The addition 
introduced by the Gemara is an elaboration of that 
which is written in the mishna, based on various dif- 
ficulties raised in the Gemara that render the mishna 
in its original form incoherent or inconsistent with 
another authoritative source. The addition provides 
the necessary clarification. 
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HALAKHA 


Write a bill of divorce and give it to my wife - 1373 
TONY 3am VA: If a man said to two or three people: 
Write a bill of divorce and give it to my wife, they 
write and give the wife the bill of divorce themselves. 
Even if he said to a court: Give a bill of divorce to my 
wife, they write and give the wife the bill of divorce 
themselves, in accordance with the opinion of Rabbi 
Yosei (Rambam Sefer Nashim, Hilkhot Geirushin 2:5; 
Shulhan Arukh, Even HaEzer 120:4). 


If aman said to ten people, write, etc. — mod ny 
1313273: If a man said to ten people: Write and give 
a bill of divorce for my wife, one writes it, two sign it, 
and one gives it to her (Rambam Sefer Nashim, Hilkhot 
Geirushin 9:27; Shulhan Arukh, Even HaEzer 120:8). 


All of you write, etc. — ^3133\13 osha: Ifa man said 
to ten people: AIl of you sign this bill of divorce, all 
of them sign it. If one of them died before signing 
the bill of divorce, the bill of divorce is null and void 
(Rambam Sefer Nashim, Hilkhot Geirushin 9:27; Shulhan 
Arukh, Even HaEzer 120:9). 


PERSONALITIES 


Rabbi Hanina of Ono — iix wy Kaan 937: Rabbi 
Hanina of Ono, sometimes called Rabbi Hananya of 
Ono, was a tanna who lived in the generation before 
he redaction of the Mishna. He is rarely mentioned 
in the Talmud or midrashim. It appears from here that 
he was a disciple of Rabbi Akiva and was one of the 
emissaries sent to ask Rabbi Akiva questions on Torah 
matters while Rabbi Akiva was incarcerated by the 
Roman government for teaching Torah. 


LANGUAGE 


We said [nomeinu] —- 1343: From the Hebrew root 
nun, alef, mem, meaning speak. However, at times 
the verb is conjugated as if it were from the root nun, 
mem, mem; or nun, vav, mem. Therefore, it can assume 
the form of namti or nomeiti. 
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MI S HNA If a man said to two people: Give a bill 


of divorce to my wife, 


or if a man said to three people: Write a bill of divorce and give 
it to my wife," these people should write the document them- 
selves and give it to her. Ifhe said to three people: Give a bill of 
divorce to my wife, these people should tell others, and those 
others will write the document, because he designated the three 
people as a court. This is the statement of Rabbi Meir. 


And it is that halakha that Rabbi Hanina of Ono’ brought up 
from prison in the name of Rabbi Akiva, who was incarcerated 
there: I received a tradition from my teachers that in a case where 
a man says to three people: Give a bill of divorce to my wife, 
that these people should tell others and those others will write 
the document, because he designated the three people as a court. 


Rabbi Yosei said: We said [nomeinu]‘ to the agent, Rabbi 
Hanina of Ono: We too received a tradition. However, it is 
a different one, that even if a man said to the High Court 
[Sanhedrin] in Jerusalem: Give a bill of divorce to my wife, 
that the members of the court should learn to write, and should 
write’ the document themselves, and give it to his wife. 


Ifa man said to ten people: Write" and give a bill of divorce to 
my wife, one of the ten writes the bill of divorce and two sign it. 
If he said: All of you write" the document, one of them writes 
the bill of divorce and all of them sign it. Therefore, if one of 
them died, then this is a bill of divorce that is null and void, as 
he directed all of them to participate in the process. 


G E M ARA Rabbi Yirmeya bar Abba says: After 


Rav’s death, they sent a question from 
the study hall of Rav to Shmuel: Let our teacher teach us: In a 
case where a man said to two people: Write and give a bill of 
divorce to my wife, and they told the scribe and he wrote the 
bill of divorce and they signed it, what is the halakha? He sent 
this response to them: If the woman remarried on the basis of 
this bill of divorce, she should leave her second husband, and the 
matter requires study. It is necessary to clarify the halakha, as 
there is fandamental uncertainty with regard to this matter. 


The Gemara asks: What is the meaning of: The matter requires 
study? What aspect of this question requires study? Ifwe say that 
the uncertainty arises due to the fact that these are verbal direc- 
tives, as the husband merely gave them instructions and did not 
hand them anything tangible, and Shmuel is uncertain whether 
verbal directives, instructions given to one agent, are transferred 
to another agent or whether verbal directives are not transferred 
to another agents; this leads to the question of whether the 
agents designated by the husband to write the bill of divorce can 
designate the scribe to write it. That cannot be the question. 


NOTES 


That the court should learn to write and should write - mab 
32379: The Rambam writes in his Commentary on the Mishna that 
it is not surprising that members of a court would not know how 
to write, as they were appointed to their positions because they 
are Torah scholars, not because they are scribes. However, since the 


Sages said that every Torah scholar must know how to write, this 
apparently means that they are unable to write in a legible and 
clear manner. Concerning a bill of divorce, where any deviation can 
render the document invalid, the Sages said that those writing it 
should learn how to write the document properly (Tiferet Yisrael). 
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The Gemara explains why not: But didn’t Shmuel say that Rabbi 
Yehuda HaNasi says: The halakha is in accordance with the opinion 
of Rabbi Yosei, who said: Verbal directives cannot be delegated to 
an agent, i.e., an agent cannot be deputized to give instructions on 
behalf of another. Shmuel was not uncertain concerning this issue. 


Rather, this is the dilemma that Shmuel is raising: When the man 
told the two people: Write the bill of divorce, the question is whether 
he was referring to their signatures, in which case they could desig- 
nate the scribe to write the document, or whether he was referring 
to writing the text of the bill of divorce, in which case it would be 
incumbent upon them alone to write and sign the document. 


The Gemara asks: But let Shmuel resolve the dilemma from the 
mishna: If a man said to two people: Give a bill of divorce to my 
wife, or ifa man said to three people: Write a bill of divorce and give 
it to my wife, these people should write the document themselves 
and give it to her. Apparently, they must write the bill of divorce 
themselves. 


The Gemara answers: The proper interpretation of the mishna itself 
is the dilemma that Shmuel is raising: When the man told the two 
people: Write the bill of divorce, was he referring to their signatures, 
or was he referring to writing the text of the bill of divorce? The 
Gemara explains: It is obvious that it is referring to the writing of 
the bill of divorce, as it is taught in the latter clause of the mishna: 
Rabbi Yosei said: We said to the agent, Rabbi Hanina of Ono: We 
too received a tradition; that even if a man said to the High Court 
in Jerusalem: Give a bill of divorce to my wife, that the members of 
the court should learn to write, and should write the document 
themselves, and give it to his wife. 


Granted, if you say it means the writing of the bill of divorce, that 
they must write the actual bill of divorce, this works out well, as a 
certain degree of expertise is necessary in order to write a bill of 
divorce correctly. However, if you say that it means their signatures, 
is there a court whose members do not know how to sign their 
signatures? The Gemara responds: Yes, there is a new court," whose 
members have not yet learned to sign a unique signature that will be 
recognizable to the public. 


The Gemara asks: But if we hold that this instruction: Write the bill 
of divorce, is a reference to their signatures, is the writing of the bill 
of divorce by a scribe valid? But didn’t Shmuel say that Rabbi Yehuda 
HaNasi says: The halakha is in accordance with the opinion of Rabbi 
Yosei, who says: Verbal directives cannot be delegated to an agent. 


The Sages say in response that if we hold that the phrase: Write the 
bill of divorce, is a reference to their signatures, the writing of the 
bill of divorce becomes as one who says to those agents: Tell another 
to write it. And Rabbi Yosei concedes in the case of one who says: 
Tell another to write it, that the agent can designate another to write 
the document. The Gemara asks: And does Rabbi Yosei concede in 
the case of one who says: Tell another to write it? But didn’t we learn 
in a mishna (87b): If a bill of divorce has the writing of a scribe, and 
the scribe identifies his handwriting, and one witness verifies his 
signature, it is valid as though two witnesses testified to ratify their 
signatures. And Rabbi Yirmeya said: We learned in the mishna that 
this is the halakha with regard to the scribe’s signature" and not the 
scribe’s writing. 


And Rav Hisda said: Whose opinion is expressed in the mishna? It 
is that of Rabbi Yosei, who said: Verbal directives cannot be dele- 
gated to an agent, and there is no concern that the scribe signed the 
document without the husband instructing him to do so. 


And if it enters your mind to say that Rabbi Yosei concedes in the 
case of one who says: Tell another to write it, a pitfall will result from 
it. As sometimes, it happens that one said to two people: 


NOTES 

A new court — KATI KI a: It is difficult to 
understand how there could be any court whose 
members do not know how to sign their names. 
Some explain that this refers to the members of a 
court who sign numerous documents and adopt 
contractions or symbols instead of their full signa- 
ture. In a new court, these symbols have not yet 
become publicly identified with the court (Likkutei 
Hever ben Hayyim). 


HALAKHA 


We learned with regard to the scribe’s signature — 
aag IID OM: One must make certain that the 

scribe does not sign the bill of divorce as a witness, 
as some hold that if he does so the bill of divorce is 

invalid, in accordance with the opinion of Shmuel 

(Shulhan Arukh, Even HaEzer 130:18). 
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HALAKHA 

Tell a scribe and he will write, etc. - 1713" 210 may 
"131: If a man said to two people: Tell a scribe and he will 
write a bill of divorce for my wife, and tell witnesses to sign 
the document, the scribe may not write the bill of divorce 
and the witnesses may not sign unless they receive direct 
instructions from the husband. The Rema writes that if 
one divorced his wife with a bill of divorce written in that 
manner, there is uncertainty whether she is divorced, as 
the halakhic authorities are unsure whether the halakha is 
in accordance with the opinion of Rabbi Yosei (Rabbeinu 
Yitzhak; Ramah; Ramban; Smag). 

From the Rambam it appears that the bill of divorce 
is invalid as a matter of uncertainty, and perhaps even 
completely void. The Beit Shmuel writes that even if the 
husband told two people to tell the scribe to write the bill 
of divorce and that they should sign the document them- 
selves, the bill of divorce is invalid (Rambam Sefer Nashim, 
Hilkhot Geirushin 2:6; Shulhan Arukh, Even HaEzer 120:4). 


NOTES 

Rabbi Yosei stated two - ax my7 *DY +27: Rabbi Yosei 
holds both that verbal directives are not delegated to an 
agent and that even if the husband said: Tell another to do 
so, the agent may not appoint another agent to perform 
the task. The Ramban writes that the reason Rabbi Yosei 
also rules that a bill of divorce written by the agent des- 
ignated by the agent is invalid even when the husband 
said: Tell another to do so, is not that there was an issue 
with the appointing of the agent. Rather, it is a halakha 
unique to a bill of divorce. Since the person writing the 
bill of divorce stands in lieu of the husband, and the bill 
of divorce must be written for the sake of the woman, the 
bill of divorce is not valid until the scribe and witnesses 
hear the instructions from the husband. 
However, with regard to other matters relating to the 
bill of divorce, unrelated to writing for the sake of the 
woman, Rabbi Yosei would rule that if it is performed by 
he agent designated by the agent to whom the husband 
said: Tell another to do so, it is valid, e.g., a woman can 
designate an agent for receipt by instructing another to 
designate the agent on her behalf. 

The Ra‘ah, cited by Rabbeinu Crescas Vidal, explains 
that if the husband tells the agent to designate a specific 
man as an agent, it is effective in the case of a bill of 
divorce. Rabbi Yosei stated that the agent cannot des- 
ignate another agent only with regard to one who says: 
Tell another person, chosen at your discretion, to do so, as 
in that case the concern is that perhaps the agents will 
deviate from the husband's instructions due to the shame 
of the scribe (see Ran, citing Rif). 


His reasoning [nimmuko] accompanies his statements — 
jay ipva): Rashi explains that this means Rabbi Yosei had 

a reason for all of his statements. Elsewhere (Eiruvin 51a) 

Rashi explains that nimmuko is a contraction of nim kav, 
meaning that everything he said [nim] was straight as a 

line [kav]. Some of the geonim hold that nimmuko means 

writing, and in this context it means that there was textual 

support from the Torah for everything he said. The Arukh 

explains that his Torah knowledge was well organized, 
leading to clarity in his rulings. 
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Tell a scribe and he will write" the document and tell so-and-so 
and so-and-so and they will sign it. And due to the shame of the 
scribe, who asks: Don’t you consider me a sufficiently upright 
person to sign the document as a witness, the agents are concerned 
to avoid that disgrace and have one of those witnesses and the 
scribe sign together with him, and the husband did not say to 
do so. The bill of divorce is invalid because it was signed contrary 
to the husband’s instructions, and the agents will mistakenly think 
it is valid. 


The Gemara answers: Since the Master said, as cited later, that 
such a bill of divorce is valid, however, it shall not be done in 
Israel, as the husband himself should appoint the scribe and the 
witnesses, it is an uncommon case for the husband to appoint an 
agent to arrange the bill of divorce, and the Sages do not issue a 
decree for cases that are uncommon. 


The Gemara asks: And let us be concerned lest the husband say 
to two people: Tell the scribe and he will write the document 
and you sign it, and these two, due to the shame of the scribe, 
go and have the scribe sign the document together with one of 
them, and the husband did not say to do so. The Sages say: In this 
case too, it is valid; however, it shall not be done. This too is 
uncommon, and there is neither concern nor a decree. 


The Gemara responds: This works out well according to the one 
who said in this case as well: It is valid; however, it shall not be 
done. But according to the one who said: It is valid and it may 
be done, i.e., it is permitted ab initio, what is there to say? 


Rather, this is the explanation. Rabbi Yosei stated two" halakhot: 
The first is that verbal directives cannot be delegated to an agent. 
The second is that even when the husband said: Tell another to 
write the document, this agency cannot be transferred to another 
person. And Shmuel holds in accordance with the opinion 
of Rabbi Yosei in one case, i.e., that verbal directives cannot be 
delegated to an agent, and he disagrees with him in one case, as 
Shmuel holds that if the husband explicitly said: Tell another to 
write the document, this agency can be transferred. 


§ With regard to the previously cited matter itself, Shmuel says 
that Rabbi Yehuda HaNasi says: The halakha is in accordance 
with the opinion of Rabbi Yosei, who says: Verbal directives 
cannot be delegated to an agent. Rabbi Shimon, son of Rabbi 
Yehuda HaNasi, said before his father: Since Rabbi Meir and 
Rabbi Hanina of Ono, who hold that verbal directives can be 
delegated to an agent, disagree with Rabbi Yosei, what led Rabbi 
Yehuda HaNasi to say that the halakha is in accordance with the 
opinion of Rabbi Yosei? 


Rabbi Yehuda HaNasi said to his son: Be silent, my son; be 
silent. You did not see Rabbi Yosei, as, if you had seen him, you 
would know that his reasoning [nimmuko]' accompanies his 
statements.” Therefore, I deem his opinion most reliable. 


His reasoning [nimmuko] — ipva): Some have suggested that 
this word is a contraction of the word na‘amuko, with the ayin 
dropped, and stems from the word omek, meaning depth. Most, 
however, agree that its source is the Greek voptkdc, nomikos, 


LANGUAGE 


meaning learned in the law or a lawyer. The word appears in 
several Greek sources in reference to the Sages of Israel. Accord- 
ing to this the phrase would mean: The halakha accompanies 
him; the reasoning of the Torah accompanies him. 
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This is as it is taught in a baraita that Isi ben Yehuda’ would 
recount the praise of the Sages by characterizing each of them: 
Rabbi Meir, a scholar and scribe; Rabbi Yehuda, a scholar 
when he chooses" to be one; Rabbi Tarfon, a pile of nuts, as, just 
as when one removes a nut from a pile all the other nuts fall, so 
too, when a student would ask Rabbi Tarfon with regard to one 
matter, he would cite sources from all the disciplines of the Torah; 
Rabbi Yishmael, a well-stocked store;" Rabbi Akiva, a full 
storehouse; Rabbi Yohanan ben Nuri, a peddler’s basket," in 
which there is a small amount of each product; Rabbi Elazar 
ben Azarya, a basket of fragrant spices, as everything he says 
is reasonable; the mishna of Rabbi Eliezer ben Ya’akov is 
measured [kav] and immaculate; Rabbi Yosei, his reasoning 
accompanies his statements; Rabbi Shimon grinds much" and 
removes little. 


It is taught in explanation: Rabbi Shimon would forget little of 
his studies, and what he removed from his memory, he removed 
only chaff. And likewise, Rabbi Shimon said to his students: 
My sons, accept my halakhic rulings, as my rulings are the finest 
rulings of the finest rulings of Rabbi Akiva. 


§ With regard to the matter previously cited itself, a case where 
one who said to two people: Tell a scribe and he will write the 
document and tell so-and-so and so-and-so and they will sign 
it, Rav Huna says that Rav says: It is valid; however, it shall not 
be done in Israel ab initio. The husband himself must appoint the 
scribe and witnesses. 


Ulla said to Rav Nahman, and some say that Rav Nahman said 
to Ulla: Since it is valid, why shall it not be done in Israel? He 
said to him: We are concerned lest the woman hire witnesses. 
Since this is permitted by means of an agent, and the witnesses 
themselves do not know what the husband said, a woman could 
hire witnesses to tell a scribe to write a bill of divorce on her behalf 
and hire witnesses to sign it without her husband’s knowledge. 


The Gemara asks: But are we concerned about that possibility? 
But isn’t it taught in a baraita (Tosefta, Yevamot 4:7): With regard 
to witnesses who are signed on a field of sale and a woman's bill 
of divorce, the Sages were not concerned with regard to this 
matter of forgery, that perhaps these documents were written 
without consent of the owner and the husband, respectively. The 
Gemara answers: Although they would not perform an action 
and forge a bill of divorce, they would utter a statement and tell 
another to forge a document. The other person acts unknowingly, 
unaware of the impropriety involved. 


The Gemara cites another halakha: If one said to two people: Tell 
the scribe and he will write the document and you sign it, Rav 
Hisda says: This bill of divorce is valid; however, it shall not be 
done ab initio. Rabba bar bar Hana says: It is valid and it may 
be done ab initio. 


Several other amora’im dispute this matter. Rav Nahman says: It 
is valid; however, it shall not be done ab initio. Rav Sheshet says: 
It is valid and it may be done ab initio. Rabba says: It is valid; 
however, it shall not be done. Rav Yosef says: It is valid and it 
may be done. 


Isi ben Yehuda — 7177 {2 1D: Isi ben Yehuda lived in the gen- 
eration before Rabbi Yehuda HaNasi. He is the tanna known as 
Yosef HaBavli because he was a native of Babylonia, from Huzal, 
the city that was the most significant center of Jewish life and 
scholarship. Isi is one of the Aramaic nicknames for Yosef. There 
is a tradition that tells of a harsh decree in Yosef HaBavli’s area 


PERSONALITIES 


that forced him to flee and change his name to Isi ben Gamliel. 
According to the Jerusalem Talmud he was also called Rabbi Yosef 
Ketanta, who is mentioned in the Mishna (Sota 49a) as one of the 
last of the famous pious Sages. When he came to Eretz Yisrael, he 
studied with several of the students of Rabbi Akiva. His halakhic 
and aggadic statements are cited in baraitot and in the Talmud. 


NOTES 
A scholar when he chooses — apes oan: Rashi 
explains that when Rabbi Yehuda chose to speak in a 
settled manner, he was particularly erudite. Similarly, 
Tosafot explain that the difference between Rabbi Meir 
and Rabbi Yehuda was that Rabbi Meir was especially 
sharp, while Rabbi Yehuda would reach a conclusion 
in a deliberate and measured manner. When he con- 
ducted himself in that manner he would surpass Rabbi 
Meir. Others explain that when Rabbi Yehuda chose to 
speak, and based on his appointment by the Roman 
authorities as well, he would have the prerogative to 
speak before all others (Arukh). 


A well-stocked [meyuzzenet] store — nat man: 
Rashi explains that this refers to a store filled with 
ood; one need not search to find food items in such a 
store, as they are readily available. The Arukh explains 
his expression to mean a store that is stocked with all 
ypes of merchandise, as Rabbi Yishmael was filled with 
Torah that was available at any time. There is a variant 
reading that reads mezuyyenet, meaning armed with 
weapons (Josafot). Others explain this as a variation of 
he word ziv, meaning beauty (Arukh). 


A full [balum] storehouse — oha ‘Wik: Rashi explains 
hat balum means closed, referring to a storehouse 
made with closed, orderly walls. He cites from Avot 
deRabbi Natan, where this discussion is recorded in 
greater detail, that Rabbi Akiva would study the Torah 
as it was transmitted to him, and he was very skilled at 
analyzing and organizing all of those statements. There 
is a variant reading, balus, meaning mixed (Josafot; Ibn 
Janah, citing Rav Sherira Gaon), and it is explained in 
the Arukh that this means that all the qualities required 
to create a Torah scholar were combined within him. 


A peddler’s basket - Doing nap: This basket con- 
tains separate compartments for each product. Rashi 
writes that this praise does not equal that of Rabbi 
Akiva, who studied all of the Torah and then organized 
it. Apparently, there is another difference, as the full 
storehouse contains large amounts of each product, 
while a peddler’s basket contains only small amounts. 
A basket of spices, to which Rabbi Elazar ben Azarya, 
the next Sage in the list, is compared, is smaller than a 
peddler’s basket, and is not as well organized, as it is a 
small box belonging to an individual. Apparently, these 
praises appear in descending order. 


Measured [kav] and immaculate - 9731 3p: He taught 
very little, as indicated by the singular term kav; how- 
ever, what he taught is immaculate in the sense that 
his rulings are accepted as halakha. Similarly, there is 
a tradition that the halakha is ruled in accordance with 
his opinion in every case. Rabbeinu Hananel cites a 
tradition that kav in this context refers to the numerical 
value of the word, spelled kuf beit, 102, as the halakha 
is in accordance with his opinion concerning 102 state- 
ments of his. 


Grinds much, etc. — 1317499 miv: At first glance, this 
is not praise at all. In fact, in Avot deRabbi Natan, Rabbi 
Shimon considered it derogatory. However, Isi ben 
Yehuda himself explains that he meant that he would 
study a significant amount and would remove, i.e., 
forget, only a bit. He forgot only chaff, i.e., insignificant 
matters. 
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HALAKHA 
If a man said to ten people: Write, etc. - 1273 mod ny 
3): Ifa man says to ten people: Write a bill of divorce for my 
wife, one writes it for all of them. If he says: All of you write 
it, one writes it in the presence of all of them (Rambam Sefer 
Nashim, Hilkhot Geirushin 9:26; Shulhan Arukh, Even HaEzer 
120:7). 


Deliver a bill of divorce to my wife — md vi win: If 
a man says to ten people: Deliver a bill of divorce to my 
wife, one brings it for all of them. However, if he said: All 
of you deliver it, one delivers it in the presence of them all 
(Rambam Sefer Nashim, Hilkhot Geirushin 9:26; Shulhan Arukh, 
Even HaEzer 141:21, 23). 


If one enumerated them by name it is comparable to 
saying, all of you write — ayia RITI TINA: If a man says 
o ten people: All of you sign, or if he enumerated them by 


ated some of them, it is as though he said: All of you, and 
hey all need to sign it. Based on his understanding of the 
Rambam, the Shulhan Arukh says that because the meaning 
of his instruction is ambiguous, the ruling is stringent, as it 
is a matter of forbidden relations. Others (Beit Shmuel; Rashi; 
Ran) write that only those enumerated explicitly are required 
o sign; the Rambam can be understood this way as well. 


ing to the Rambam the bill of divorce is invalid. However, 
according to the Ran, there is uncertainty whether or not 
she is divorced (Rambam Sefer Nashim, Hilkhot Geirushin 9:27; 
Shulhan Arukh, Even HaEzer 120:9). 


Write it...each and every one of you - 1m 17 Sp.aaing 
ți233: The Sages instituted that if one designates several 
agents for a bill of divorce, he should say to them: Each one 
of you may write a bill of divorce for my wife. If he designates 
them for signing the document, he should say: Every two 
of you may sign the document. If he designates them for 
delivering the document he should say: Each one of you may 
deliver the document, in accordance with the statement of 
Rava (Rambam Sefer Nashim, Hilkhot Geirushin 9:28; Shulhan 
Arukh, Even HaEzer 141:11). 
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name, whether he enumerated all of them, or he enumer- 


f those enumerated do not sign the document, accord- 
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And there are those who reverse the attribution of the opinions 
of Rabba and Rav Yosef with regard to this matter. 


The mishna teaches that if a man said to ten people: Write" and 
give a bill of divorce to my wife, one of the ten writes the bill of 
divorce and two sign it. The Sages taught: If one said to ten 
people: Write a bill of divorce and give it to my wife, one writes 
on behalf of them all. Ifhe said: All of you write the document, 
one writes it in the presence of them all. If he said: Deliver a 
bill of divorce to my wife," one person brings it on behalf of 
them all. If he said: All of you deliver a bill of divorce, then one 
brings it in the presence of them all. 


A dilemma was raised before the Sages: If he said: Write a bill 
of divorce, and he enumerated them by name, what is the 
halakha? Can one of them write the bill of divorce on behalf of 
them all? Or perhaps it is comparable to a situation where one 
says: All of you write, when it must be written in the presence of 
them all. Rav Huna says: If one enumerated them by name, it 
is not comparable to saying: All of you write. Rabbi Yohanan 
says in the name of Rabbi Elazar of Rome: If one enumerated 
them by name, it is comparable to saying: All of you write." 


Rav Pappa said: And they do not disagree. This is referring to 
a case where he enumerated them all, and that is referring to 
a case where he enumerated some of them. Some say that 
the distinction between the cases should be explained in this 
manner, and some say it in that manner. Some explain that the 
distinction is that if he enumerated them all, he insists that they 
all participate, but if he enumerated some of them, he does not 
insist that they do so. He enumerated the names that he did only 
to indicate that he wants the people performing the task to be 
chosen from those people. Others explain that ifhe enumerated 
only some of them, he thereby expressed his intent that they 
alone participate, but if he enumerated them all but did not say: 
All of you write, that is not the case. 


The Gemara recounts: Rav Yehuda instituted in the case ofa bill 
of divorce with regard to which the husband gave instructions 
in the presence of many people and the concern is that it will 
be interpreted that he said: All of you write, and if they do not 
all sign there will be uncertainty whether or not the woman is 
divorced, that he should say: Write it, either all of you or each 
and every one of you;" sign it, either all of you or every two of 
you; deliver it, either all of you or each and every one of you. 
In that way, there is no concern that the bill of divorce will be 
invalid if one of them fails to participate. 


Rava said: This ordinance still leaves room for a pitfall. Since 
Rav Yehuda instituted a formula that is that long and complex, 
sometimes the husband may truncate his statement and say: 
All of you, but he will not say: Every one of you. And the bill 
of divorce will be invalidated as a result. 


Rather, Rava said that he must say: Each of you may write it, 
every two of you may sign it, each one of you may deliver it. 
However, he should not say: All of you, so that the bill of divorce 
will not be invalidated if one fails to do so. 
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In the discussion of the halakhot of agency for transfer of a bill of divorce from 
husband to wife, it was concluded that the husband can designate an agent, male 
or female, to deliver the bill of divorce to his wife, in which case the divorce takes 
effect only when the document reaches his wife. Likewise, the wife can designate an 
agent, male or female, to receive the bill of divorce, in which case the divorce takes 
effect once the document reaches the agent. There must be two men witnessing 
the designation of the agent for receipt, and there must be two men witnessing the 
document being handed to the agent. 


When the designation and transfer of the bill of divorce to the agent for receipt is 
performed properly, the bill of divorce takes effect immediately, and the husband 
can no longer void it. Once a woman designates an agent for receipt, she must act 
stringently, as if she already received the bill of divorce from the husband or his 
agent. For instance, if she was the wife of a priest, it is prohibited for her to partake of 
teruma from the moment of designation. An adult woman may designate an agent for 
receipt, and the father may designate an agent for receipt for his betrothed daughter 
who is a minor. 


In designating an agent to write and deliver a bill of divorce to his wife, the husband 
must clearly state that he seeks to divorce his wife. If he expressed his intention 
ambiguously, the agent may not deliver the bill of divorce on his behalf. If the 
husband says: Write a bill of divorce for my wife, it is not considered designation of 
an agent for delivery; nevertheless, in exigent circumstances, e.g., if he is taken out 
for execution, ifhe departs on a long journey, or ifhe is dangerously ill, his intention 
is presumably not only that the agents write the document but that they deliver it 
as well. 


The same is true with regard to a husband located in a dangerous area. Even if it is 
impossible to determine his identity beyond a shadow of a doubt, allowances are 
made in order to avoid rendering the woman a deserted wife. In principle, ifa healthy 
man says: Write a bill of divorce for my wife, the agents have no mandate to deliver 
it. However, ifit is discovered that the husband intended to later commit suicide, the 
agents deliver the bill of divorce based on the assumption that this was the husband's 
intention and that he failed to articulate that intention due to his preoccupation. 


If a man instructs two people to give a bill of divorce to his wife, his intention is that 
they themselves will write and deliver it, and they may not designate others to do so. 
If they do not know how to write, they must learn to do so and write the document. If 


Summary of 
Perek VI 


389 
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the husband told a group of people to write a bill of divorce for his wife, one of them 
writes the document and two sign it. Ifhe said: All of you write a bill of divorce for my 
wife, they are all required to sign it. Failure to do so, even if one of them died, voids 
the bill of divorce, as they did not fulfill the condition. In order to avoid that pitfall, 
one should explicitly state that when he said all he meant that any of the members 
of the group may write and sign the document. 


390 
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This chapter addresses two main topics. First, it continues the discussion from the 
previous chapter that focused on one who instructs others to give his wife a bill 
of divorce on his behalf. The remainder of the chapter is devoted to the issue of a 
conditional bill of divorce. 


A husband may instruct an agent to give his wife a bill of divorce. Ifhe is not mentally 
competent, his instructions are not reliable. This chapter discusses to what degree his 
instructions with regard to a bill of divorce are valid. Similarly explored is the case 
of one who is unable to verbally express his intent, and to what extent his written 
instructions or actions express his will. 


A husband may give his wife a conditional bill of divorce. Sometimes he is concerned 
that he might die and leave his wife with a levirate bond, or he might be traveling to 
a far-off place and be concerned that he will not return, leaving her a deserted wife. 
Under such circumstances the husband may give a bill of divorce that will take effect 
only once a certain period of time has passed or a specific condition has been fulfilled. 
There are also cases in which the husband wishes to receive some benefit from his 
wife in exchange for the giving of the bill of divorce, such as a monetary payment or 
service. There are other instances where he intends to cause her suffering by imposing 
a burdensome condition upon her. 


The discussion of conditions in general, and whether the conditions for a bill of 
divorce are unique, continues in the following chapters. Also enumerated is the 
requirement for a compound condition, specifying both what happens if the condi- 
tion is fulfilled and what happens if it is not fulfilled. There is also discussion with 
regard to whether the condition follows the husband’s words or his intent. Further- 
more, since a bill of divorce may not be given after the husband’s death, it is essential 
to ascertain, from the language and intent of the condition, when the document 
takes effect. 


This chapter also explores the status of the wife who has received a conditional bill 
of divorce, from the time she receives the document until the condition is fulfilled. 


Included in the chapter is a considerable amount of aggadic material, primarily the 
listing of remedies for various maladies that proved effective during the talmudic 
era. 


Introduction to 
Perek VII 
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MI S H N In the case of one who was afflicted with 

temporary insanity [kordeyakos]"' and 
said: Write a bill of divorce for my wife, he said nothing, 
because he was not lucid at the time. If he said: Write a bill of 
divorce for my wife, when he was lucid, and was then afflicted 
with temporary insanity" and he retracted his previous statement 
and said: Do not write it, his latter statement is considered to 
be nothing, i.e., it is not halakhically valid. 


The mishna continues: In a case where the husband became 
mute, and two people said to him:'" Shall we write a bill of 
divorce for your wife, and he nodded his head indicating his 
agreement, they examine him with various questions three times. 
If he responded to questions that have a negative answer: No, 
and responded to questions that have a positive answer: Yes, 
indicating his competence, they shall write the bill of divorce and 
give it to his wife based on the nod of his head. 


e E M ARA™ Gemara asks: What is the nature of 


the temporary insanity mentioned in the 
mishna? Shmuel said: The reference is to one who was afflicted 
by drinking new wine that came directly from the winepress. 
The Gemara asks: And let the tanna of the mishna then teach 
explicitly: With regard to one who was afflicted by drinking 
new wine. The Gemara answers: This teaches us that the name 
of the demon that causes this insanity is Kordeyakos. 


The Gemara asks: What difference is there? The Gemara answers: 
The difference is with regard to writing an amulet to prevent harm 
caused by the demon. The amulet must include the name of the 
demon. The Gemara asks: What is the remedy for that illness? 
The Gemara responds: The afflicted person should eat red meat 
roasted over coals and drink wine diluted [marka]! with a large 
amount of water. 


Abaye said: My mother told me" that the remedy for a day- 
old fever, i.e., one contracted that day, is drinking a jug [kuza]! 
of water. The remedy for a fever two days old is bloodletting 
[sikurei].' The remedy for a fever three days old is eating red meat 
roasted over coals and drinking diluted wine. For an old fever 
that lasts for an extended period of time, the remedy is 
to bring a black hen, tear it lengthwise and widthwise, shave 
the middle of the sufferer’s head, and place the hen upon it, 
and leave the hen upon him until it adheres to his head due 
to the blood. 


And let him descend into the water and let him stand in the 
water up to his neck until the world appears faint for him, i.e., 
he feels faint. And let him submerge himself in the water, and 
emerge from the water and sit and rest. And if he is not able to 
undergo this process, let him eat leeks, and descend into the 
water, and stand in the water up to his neck until the world 
appears faint for him. And let him submerge himself in the water, 
and emerge from the water and sit and rest. 


Temporary insanity [kordeyakos] 


disease, was used to describe mental illness. 


Diluted [marka] - 


— DIP" nip: From the Greek 
KapdiaKdc, kardiakos, meaning pertaining to the heart, or heart 
disease. According to both the Sages and the ancient Greeks, the 
heart was the seat of human intellect. Therefore, the term: Heart 


xpa: While some claim that this word derives 
from the Latin meracum, this seems to be incorrect, as that term 
means strong, undiluted wine. It is more likely that this word relates 


LANGUAGE 


to marak, the Hebrew word for soup. It follows, then, that the 
phrase literally means a kind of wine soup, i.e. wine diluted with 
a lot of water. 


Jug [kuza] - 
a jug. 
Bloodletting [sikurei] - »113°D: Based on manuscripts, the correct 


version of the text reads sivorei. Accordingly, this is the term for the 
knife used in bloodletting. 


na: Apparently from Middle Persian kz, meaning 


HALAKHA 


One who was afflicted with temporary insanity — 7 
DIP» THP INY: If someone is afflicted with mental 
illness and says: Write a bill of divorce for my wife, his 
statement is ignored because his mind is not lucid. 
In such a case any investigation into his intent is 
not effective. If the court nevertheless followed his 
instructions, the bill of divorce is void (Rambam Sefer 
Nashim, Hilkhot Geirushin 214; Shulhan Arukh, Even 
HaEzer 121:1 and Beit Shmuel there). 


He said write...and was then afflicted with insan- 
ity, etc. = 13) DIP TP RIN.. VX: If a healthy 
individual said: Write and give a bill of divorce to my 
wife, but subsequently was afflicted with mental ill- 
ness, the court must wait until he recovers. Upon 
his recovery the bill of divorce can be given to his 
wife, and there is no need to go back and confirm 
his original intent. If he gave instructions not to write 
the bill of divorce while he was not lucid, the court 
ignores his statement (Rambam Sefer Nashim, Hilkhot 
Geirushin 2:15; Shulhan Arukh, Even HaEzer 121:2, and in 
the comment of Rema). 


Became mute and they said to him — 17721 prnwa 
ib: One who is unable to speak but is of sound mind 
may be asked: Should we write a bill of divorce for 
your wife? If he nods his head the court must investi- 
gate his intent another three times. If he answers yes 
or no appropriately the court writes a bill of divorce 
and gives it to his wife. He must be checked thor- 
oughly in case he is no longer lucid (Rambam Sefer 
Nashim, Hilkhot Geirushin 2:16; Shulhan Arukh, Even 
HaEzer 121:5). 


NOTES 


Became mute and they said to him — 12%) pAnws 
ib: Rashi explains that this is a general statement. 
The court checks him in this manner in every case 
in which he cannot speak, regardless of the cause. 
The Jerusalem Talmud indicates that there is a differ- 
ence with regard to a case of one who was apparently 
healthy but suddenly became mute. In such a case 
the court must be concerned that he is no longer 
lucid, and consequently must investigate his intent 
and mental health more thoroughly. By contrast, in 
a case where one lost his ability to speak due to an 
illness the court may assume that he is unable to 
speak only because he is weak, and therefore is not 
required to investigate as carefully. In practice, the 
halakhic authorities do not mention this distinction 
see Penei Yehoshua). 


My mother told me - ox b max: Abaye quotes 
he wisdom of his mother, citing her advice for daily 
ife throughout the Gemara. It should be noted that 
his woman to whom he is referring as his mother 
was not his biological mother. Abaye was an orphan, 
and his biological mother died as she gave birth to 
him. The woman he is referring to as his mother was 
probably the wife of his uncle, Rabba bar Nahmani, 
who raised him. 
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BACKGROUND 

For the chills, fatty meat - xynw xwa xan: One 
who is exposed to the cold for a dangerously long time 
must be quickly supplied with enough caloric intake 
for his body to function properly and to overcome 
the effects of hypothermia. Fatty meat and undiluted 
wine are sources of ready energy as they are digested 
more quickly than foods which are high in fiber such 
as vegetables. Even in later periods of history people 
suffering from the cold were given liquids with a high 
concentration of alcohol for this very purpose. 


Exilarch - soha w: The Exilarch, who descended 
from the house of David, was recognized by the Jews 
as the heir to the scepter of Judah and entrusted with 
broad official powers. He was the leader of the Jews 
of the Persian Empire and their representative to the 
gentile authorities, who regarded him as a member 
of a royal dynasty. Consequently, the Exilarch enjoyed 
a lofty position within the Persian court. During vari- 
ous periods, he was even considered third in the royal 
hierarchy. The Exilarch was responsible for the collec- 
tion of a major portion of the government taxes from 
the Jewish community, and he could appoint leaders 
and judges whose powers included the imposition of 
corporal, and sometimes capital, punishment. 
Adjacent to the Exilarch’s home was a special rab- 
binical court appointed by him to deal with cases 
involving money, and property in particular. He also 
apparently had the authority to make certain appoint- 
ments within the Jewish community throughout the 
country, although most of these were performed in 
consultation with the heads of the great academies. 
The Exilarchs were referred to in the Talmud by the 
honorific title Mar before or after their name, and they 
were devoted to the Torah. Some of them were indeed 
notable scholars in their own right. 


LANGUAGE 


Coins [peshitei] - »2»ws: From the Middle Persian pisiz, 
meaning a small copper coin. 


HALAKHA 
Great is labor - Taxy moins: A general principle with 
regard to one's physical health is that as long as he 


exercises and exerts himself in physical labor he will 
not fall ill (Rambam Sefer HaMadda, Hilkhot Deot 4:14). 
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The remedy for a fever is eating red meat that was roasted over 
coals and drinking diluted wine. A remedy for the chills is eating 
fatty meat’ that was roasted over coals and drinking undiluted 
wine. 


It was related: When the members of the Exilarch’s’ house would 
afflict Rav Amram the pious they would make him lie down to 
sleep all night on the snow. The next day they would say to him: 
What is preferable for the Master, i.e., Rav Amram, for us to 
bring him to eat? Rav Amram said to himself: Anything I say 
to them, they will do the opposite. He said to them: Bring me 
red meat roasted over coals and diluted wine. They brought 
him fatty meat roasted over coals and undiluted wine instead, 
which is what Rav Amram had intended, because this is the remedy 
for one who suffers from the chills. 


Yalta,’ Rav Nahman’s wife, heard what the members of the Exi- 
larch’s house did, and that Rav Amram was suffering from the chills. 
And she brought him to the bathhouse, and placed him in the 
water of the bathhouse until the water of the bathhouse turned 
red like blood. And his flesh became covered with spots that 
looked like coins [peshitei].' 


It is related: When Rav Yosef suffered from the cold he would 
work by grinding with millstones in order to keep warm. When 
Rav Sheshet’ suffered from the cold he would work by lifting 
beams. He said: Great is labor," as it warms its master. 


§ The Gemara relates another incident of the house of the Exi- 
larch: The Exilarch said to Rav Sheshet: What is the reason that 
the Master, i.e., Rav Sheshet, does not eat with us? He said to him: 
Because the slaves do not act according to a high standard, as 
they are suspected of transgressing the prohibition against eating 
a limb severed from a living animal. The Exilarch said to him: 
Who says that this is so? Rav Sheshet said to him: I will now show 
you. Rav Sheshet said to his servant: Go steal one leg from the 
animal that the servants of the Exilarch’s house slaughtered for a 
meal and bring it to me. 


Rav Sheshet’s servant brought one leg to him and afterward Rav 
Sheshet said to the servants of the Exilarch’s household: Set out 
the portions of the animal for me. They brought him only three 
legs and placed them before him, because the fourth leg had been 
stolen. Rav Sheshet said to them: Did this animal have only three 
legs? When the servants heard this they cut one leg from another 
living animal and they brought it and placed it before Rav Sheshet. 
Rav Sheshet said to his servant: Bring out this leg of yours, i.e., 
that you stole, as well. He placed that leg on the table and Rav 
Sheshet said to them: Did this animal have five legs? 


PERSONALITIES 


Yalta - xay: Yalta was Rav Nahman’s wife and the daughter ofthe the word yalta means a young girl, which could be the source 


Exilarch. The Talmud records several exchanges between her, Rav 


of her name. 


Nahman, and several other Sages of her generation. 


The Gemara also relates certain actions that Yalta was permit- 
ted to perform out of respect for her position as a member of 
the Exilarch’s family, and even tells of her many clever questions 
showing her extensive knowledge of the Torah. Although she had 
a quick temper and was very concerned for her honor, her status 
did not prevent her from turning to the Sages with questions. She 
even went out of her way to offer them assistance in times of need. 

While the name Yalta became almost synonymous with a 
wealthy and pampered woman, opinions differ with regard to 
the derivation of the name. Some assert that it is a shortened 
form of Ayalta or Ya’alta, known in Modern Hebrew as ayala or 
yaela, a female deer. In the Mandaic language, an Aramaic dialect, 


Rav Sheshet - nww 37: A prominent third-generation Babylo- 
nian amora, Rav Sheshet was the foremost student of Rav Huna, 
although he also served and studied under the other Sages of 
that generation. Rav Sheshet was famous for his unsurpassed 
expertise in baraitot. Many of the Sages of the generation came 
to learn from him, as they knew that his statements were always 
based on early sources. 
Rav Sheshet lost his eyesight later in life. He remained involved 
in all aspects of community life and was a frequent guest in the 
house of the Exilarch. He was characterized as extremely forceful 
and hard as steel, and he did not defer even to eminent world 
leaders. He was apparently a garment merchant by trade. 
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The Exilarch realized that he could not rely on his servants. He 
said to Rav Sheshet: If so, they should prepare the meat in the 
presence of my Master’s servant and then you can eat without 
concern. Rav Sheshet said to him: Very well. They brought a 
table before them, and they brought the meat before him. And 
the servants placed a small bone in the meat before him so that 
it would cause Rav Sheshet to choke. Since Rav Sheshet was 
blind, they thought that he would be unable to notice the bone. 
He felt it, took the entire piece of meat and wrapped it in his 
scarf [sudarei]"t out of concern that he would be hurt by the 
small bones that he could not see. 


After he ate, the servants realized what he had done and they 
wanted to show the Exilarch that Rav Sheshet did not eat the meat 
that was given to him. Therefore, the servants said to the Exilarch: 


A silver cup was stolen from us, and they searched everyone for it. 
When they were checking they found the piece of meat wrapped 
in his scarf. 


The Exilarch’s servants said to the Exilarch: See Master, i.e., the 
Exilarch, Rav Sheshet does not desire to eat, rather he wishes only 
to afflict us. Even after everything that was done for him he did not 
eat from the Exilarch’s meal. Rav Sheshet said to them: I ate and I 
tasted the taste of white leprous spots in the meat and therefore I 
did not eat it. They said to the Exilarch: We did not prepare an 
animal with white spots today. Rav Sheshet said to them: Check 
the skin in the place of the portion that I was given. He issued this 
instruction in accordance with the statement of Rav Hisda, as Rav 
Hisda said: Black spots within white skin and white spots within 
black skin are an affliction and a sign of disease. They checked and 
found that the animal was afflicted in this manner, and the Exilarch’s 
servants became even angrier with him. 


When Rav Sheshet was exiting the house of the Exilarch the 
servants dug a pit and placed a reed mat [tzifta]‘ on top of it so 
that the pit would not be noticed. And they said to Rav Sheshet: 
The Master, i.e., Rav Sheshet, should come and rest for a short time, 
and they intended for him to fall and be hurt. Rav Hisda, who was 
also present, snorted [nehar] to him" from behind in order to 
signal to him. Rav Sheshet said to a child who was there: Recite 
your verse for me" that you studied today. The child said to him: 
“Turn to your right or to your left” (11 Samuel 2:21). Rav Sheshet, 
who was blind, said to his servant: What do you see? His servant 
said to him: I see a mat that has been placed on the ground. Rav 
Sheshet said to him: Turn away from it and we will go around it. 


After Rav Sheshet left the Exilarch’s house, Rav Hisda said to 
him: From where did the Master, i.e., Rav Sheshet, know that 
the servants had dug a pit in that place? Rav Sheshet said to him: 
There were several matters that raised my suspicions. One, that 
the Master, i.e., Rav Hisda, snorted to me to signal that I should 
beware. And additionally, when the child recited the verse for me 
it alluded to this matter. And additionally, servants are suspect of 
not acting according to a high standard, and I suspected that they 
would attempt to cause me harm. 


NOTES 

He wrapped it in his scarf - myytipa #272: Rashi 
explains that Rav Sheshet wrapped the meat in his 
scarf because he wanted to show the Exilarch that they 
had given him something dangerous. Josafot explain 
that Rav Sheshet understood that this piece of meat 
was dangerous because he tasted it. When he realized 
that the animal was infected with leprosy he placed 
the meat in his scarf so that no one else would eat it 
(see lyyun Ya'akov). 


LANGUAGE 


Scarf [sudara] — X110: From the Greek covdaptov, 
sudarion, or alternatively the Latin sudarium, both of 
which mean a towel or napkin. The Sages used it to 
mean a band of simple cloth that was used for several 
purposes, among them as a scarf and a turban, espe- 
cially for married Torah scholars. It was a symbol of 
their special status. In fact, the Sages taught (Shabbat 
77b) that the word is an acronym for the letters of the 
verse: “The counsel of the Lord is with those that fear 
Him” [sod Adonai lireiav] (Psalms 25:14). 


LANGUAGE 


Mat [tzifta] - smayy: An Aramaic word meaning a mat 
or a kind of bedding. 


Snorted [nehar] - 3m3: The root of this word also 
means snore, and refers to any noise made with the 
nostrils or an undefined breathing sound. 


NOTES 

Rav Hisda snorted to him, etc. - x197 31 a wm 
^3): The Maharsha explains that Rav Hisda made a 
noise so that Rav Sheshet would ask him why he did 
so. Rav Sheshet deduced on his own that there was 
a trap laid for him. Therefore, Rav Hisda asked Rav 
Sheshet afterward how he knew about the trap. The 
lyyun Ya'akov explains that Rav Hisda did not know 
about the trap either but just happened to make a 
noise, and Rav Sheshet understood this as a sign that 
he should be careful. 


HALAKHA 

Recite your verse for me - P03 b piba: One may 
ask a child what verse he is studying and interpret 
a verse of blessing as a good sign. This does not fall 
under the prohibition against fortunetelling because 
one does not act based on the verse, but merely views 
it as a good sign. The Rema writes that it is permitted 
to ask a child: Read your verse for me, in order to find 
out what will happen in the future. The Shakh writes 
that one may act based on the verse recited ab initio 
because it is a minor form of prophecy (Rambam Sefer 
HaMadaa, Hilkhot Avoda Zara 11:5; Shulhan Arukh, Yoreh 
De'a 179:4, and in the comment of Rema). 
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NOTES 


Types of musical instruments — ‘vat 13: The Mahar- 
sha writes that the reason why these terms for musical 
instruments are gendered is that certain musical instru- 
ments are normally played by men while others are 
normally played by women. 


Which Moses brought for the stones of the ephod — 
TDN yay mon nx: The names of the tribes of Israel 
were carved on the stones of the ephod, and Moses 
used the shamir to carve out the names. Elsewhere 
(Sota 48b) the Gemara explains that the shamir was 
able to engrave the stone without removing any of it. 
The Rashash, citing Ramban’s Commentary on the Torah, 
claims that the ephod stones could be carved, and the 
reference here is to the stones of the breastplate which 
had to be engraved without removing any of the stone. 
This is because the Torah states that they must remain: 
“In their fullness” (Exodus 28:20). 


Ashmedai, king of the demons - xan N TOUR 
»pwr: Midrash Shlomo explains that this lengthy story 
of Solomon and Ashmedai symbolizes Solomon's life- 
long struggles pursuing worldly knowledge. Although 
Solomon's initial intent was to enhance his under- 
standing of the mitzvot, in the end his quest resulted 
in his succumbing to the temptations to which he was 
exposed. Ashmedai, then, is not actually a demon, but 
a metaphor for these pursuits. Solomon's struggles are 
recorded in a different form in the book of Ecclesiastes. 


And a ring, etc. — ^3) xNpIyi: The commentaries ask: 
Why did Benayahu need ‘this ring if he had a chain on 
which God's name was written? They answer that he 
used the chain to bind Ashmedai, but the ring was 
meant for Benayahu to protect himself from Ashmedai. 
Although the demon was bound, he had the ability 
to cause damage and could have injured Benayahu 
(Maharsha; Riaf). Others write that this ring had the 
power to control the demon (/yyun Yaakov). 


And it is written harlotry, etc. — 1D) mat 2m2: Tosafot 
point out that this verse was said by the prophet Hosea, 
who lived long after Solomon. There are numerous 
similar instances in the Talmud where people cite 
verses that were not yet written during their lifetimes. 
Tosafot explain that these verses were known earlier by 
tradition, even though they were recorded in the Bible 
only at a later date. 


BACKGROUND 


Shamir — srw: The shamir is a worm that was utilized 
in a miraculous fashion. As the Gemara indicates, Moses 
used it to cut the gems for the High Priest's ephod. 
Solomon used it as well in order to cut the stones for 
the Temple. Since it was prohibited to cut those stones 
with any metal utensil, he had to resort to this method. 
The Mishna (Avot 5:6) lists the shamir as one of the ten 
items that God created during twilight on the sixth day 
of Creation. The Mishna (Sota 48a) records that after the 
destruction of the Temple, the shamir was no longer 
used. According to the Midrash Shlomo, the shamir 
should be understood metaphorically, as a means by 
which one accomplished certain difficult tasks. 


LANGUAGE 

Ashmedai — *x1awx: Derived from the name of a 
Zoroastrian evil spirit, perhaps the Parthian ism(a)déew, 
evil god of wrath. Some have nevertheless asserted 
that the name is derived from the Aramaic form of the 
Hebrew root shin, mem, dalet, meaning desolation and 
destruction, just as the word for demon, shed, is derived 
from the word meaning destroy, shadad. In Bereshit 
Rabba (36:3), he is called Shmadon. 
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§ After mentioning the spirit named kordeyakos on the previous 
daf the Gemara relates other matters connected to spirits and 
demons. It is written: “I got myself sharim and sharot, and 
human pleasures, shidda and shiddot” (Ecclesiastes 2:8). The 
Gemara explains: “Sharim and sharot”: These are types of 
musical instruments." “And human pleasures”: These are 
pools and bathhouses. “Shidda and shiddot”: Here, in Baby- 
lonia, they interpreted these words in the following manner: 
Male demons [shidda] and female demons [ shiddetin].In the 
West, Eretz Yisrael, they said that these words are referring to 
carriages [shiddeta]. 


Rabbi Yohanan says: There were three hundred types of 
demons in a place named Shihin, but I do not know what the 
form or nature of a demon itself is. 


The Master said: Here they interpreted it: Male demons and 
female demons. The Gemara asks: Why was it necessary for 
Solomon, the author of Ecclesiastes, to have male demons and 
female demons? The Gemara answers: As it is written with 
regard to the building of the Temple: “For the house, when it 
was being built, was built of stone made ready at the quarry; 
and there was neither hammer nor axe nor any tool of iron heard 
in the house, while it was being built” (1 Kings 6:7). Solomon 
said to the sages: How shall I make it so that the stone will be 
precisely cut without using iron? They said to him: There is a 
creature called a shamir’ that can cut the stones, which Moses 
brought and used to cut the stones of the ephod." 


Solomon said to them: Where is it found? They said to him: 
Bring a male demon and a female demon and torment them 
together. It is possible that they know where, and due to the 
suffering they will reveal the place to you. Solomon brought 
a male demon and a female demon and tormented them 
together, and they said: We do not know where to find the 
shamir. Perhaps Ashmedai,' king of the demons," knows. 


Solomon said to them: Where is Ashmedai? They said to him: 
He is on such-and-such a mountain. He has dug a pit for 
himself there, and filled it with water, and covered it with a 
rock, and sealed it with his seal. And every day he ascends 
to Heaven and studies in the heavenly study hall and he 
descends to the earth and studies in the earthly study hall. 
And he comes and checks his seal to ensure that nobody has 
entered his pit, and then he uncovers it and drinks from 
the water in the pit. And then he covers it and seals it again 
and goes. 


Solomon sent for Benayahu, son of Jehoiada, a member of the 
royal entourage, and gave him a chain onto which a sacred 
name of God was carved, and a ring’ onto which a sacred 
name of God was carved, and fleeces of wool and wineskins 
of wine. What did Benayahu do? He went and dug a pit lower 
down the mountain, below the pit dug by Ashmedai, drained 
the water, and plugged it with the fleeces of wool so that 
Ashmedai’s pit was emptied. And he dug a pit higher up the 
mountain, above Ashmedai’s pit. And he poured the wine 
into it so that the wine filled Ashmedai’s pit, and he plugged 
the lower and upper pits that he dug. He climbed up and sat 
ina tree. 


When Ashmedai came he checked his seal, opened the pit, 
and found it to be filled with wine. He said that it is written: 
“Wine is a mocker, strong drink is riotous; and whosoever 
wallows in it is not wise” (Proverbs 20:1), and it is written: 
“Harlotry,’ wine, and new wine take away the heart” (Hosea 
4:1). He concluded: I will not drink this wine. Eventually, 
when he became thirsty, he was unable to resist the wine and 
he drank, became intoxicated, and fell asleep. 
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Benayahu descended from the tree, came, and threw the chain 

around Ashmedai, and enclosed him within it. When Ash- 
medai awoke he struggled to remove the chain. Benayahu said 

to him: The name of your Master is upon you," the name of 
your Master is upon you, do not tear the chain. God’s name 

is written on this chain, and it is forbidden to destroy it. 


When Benayahu took Ashmedai and came to Jerusalem he 
reached a palm tree and Ashmedai rubbed against it and 
knocked it down. He reached a house and knocked it down. 
He reached a small shack [kuva]! belonging to a certain 
widow. This widow emerged, 


and she begged him not to knock down the house. He bent 
his body away from her, to the other side, and broke one of 
his bones. He said: This is as it is written: “Soft speech can 
break a bone” (Proverbs 25:15). 


Ashmedai saw a blind man who was lost on the road and he 
brought him to the correct road. He saw a drunk who was 
lost on the road and he brought him to the correct road. 
He saw the joy of a wedding celebration in which they were 
celebrating, and he cried. He heard a certain man say to a 
shoemaker [ushkafa]:'! Make me shoes that will last for seven 
years, and he laughed. He saw a certain sorcerer performing 
magic, and he laughed. 


When Ashmedai arrived there, in Jerusalem, they did not 
bring him before Solomon until three days had passed. On 
the first day he said to them: Why doesn’t the king want me 
to come to him? They said to him: He drank too much and 
was overcome by drink. Ashmedai took a brick and placed it 
on top of another brick. The servants came and told Solomon 
what he had done. Solomon interpreted the action and said to 
them: This is what he said to you through this allusion: Return 
and give the king more to drink. 


The following day Ashmedai said to them: And why doesn’t 
the king want me to come to him? They said to him: He ate 
too much and was overcome by food. Ashmedai took the 
brick off the other brick and placed it on the ground. The 
servants came and told Solomon what Ashmedai had done. 
He interpreted Ashmedai’s actions and said to them: This is 
what he said to you through this allusion: Take his food away 
from him. 


At the end of three days Ashmedai came before Solomon. 
Ashmedai took a reed and measured four cubits [ garmidei],! 
and threw it before him. He said to Solomon: See, when 
that man, Solomon, dies, he will have nothing in this world 
except the four cubits of his grave. Now you have conquered 
the entire world and yet you are not satisfied until you also 
conquer me? 


Solomon said to him: I need nothing from you. I want to 
build the Temple and I need the shamir for this. Ashmedai 
said to him: The shamir was not given to me, but it was given 
to the angelic minister of the sea. And he gives it only to the 
wild rooster, also known as the dukhifat or the hoopoe, whom 
he trusts by the force of his oath to return it. 


NOTES 
The name of your Master is upon you — ty Jwat Kaw: 
The fact that Ashmedai was unable to destroy the name 
of God demonstrates the fundamental belief that even 
powers which appear to be evil, such as demons, ulti- 
mately derive their power from God, are subject to divine 
law, and are part of the divine plan. 


LANGUAGE 
Shack [kuva] — xə: There is a version of the text which 
reads kukha, which is similar to the Hebrew word kukh, 
meaning digging or a room dug into the earth, and by 
extension a small, windowless room. 


LANGUAGE 
Shoemaker [ushkafa] - x23: From the Babylonian 
language, this word is also found with the same meaning 
in Syriac. In Arabic it is Kul, ‘iskaf. 


Cubits [garmidei] — 1273: Garmida is the Aramaic word 
for the middle finger, and by extension it also means 
the measurement of a cubit, which is the distance from 
the elbow to the end of the middle finger. This word 
appears, with a slightly different spelling, in the Bible: 


“And Ehud made him a sword which had two edges, of a 


cubit [gomed] length” Judges 3:16). In its Aramaic form 
it has an added letter, reish. 
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NOTES 

Not fit for habitation, etc. — 15) 11713 nh: The 
wild rooster takes the shamir to the mountains so 
that he can help make the land fit for habitation 
so that he will eventually have food with which 
to sustain himself. People will settle where trees 
are growing, and eventually the wild rooster will 
be able to scavenge for food. 


In what way are you greater — 15129 N1: The 
commentaries write that Solomon knew that 
demons have abilities that human beings lack. 
Why, then, do the explanations of the Sages men- 
tion both angels and demons? All the powers that 
the demons possess are presumably possessed 
by angels as well. Through his actions, Ashme- 
dai demonstrated to Solomon that in certain 
respects demons have more power than angels, 
and they are able to make use of powers that the 
ministering angels cannot (/yyun Ya'akov). 


LANGUAGE 
Cutter of mountains [naggar tura] - ND a2: 
According to Onkelos, this is the Aramaic trans- 
lation of the biblical word for the hoopoe bird, 
dukhifat (Leviticus 11:19). 


Treasury [bei gaza] - x13 +3: Derived from the 
Persian word ganz, meaning treasury. It appears 
in the Bible with an extra nun as ginzei hamelekh, 
“the king's treasuries” (Esther 3:9), and ginzayya 
di-malka, “the king's treasure house" (Ezra 5:17). 
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And what does the wild rooster do with it? He brings it to moun- 
tains that are not fit for habitation," and he places the shamir on 
the craggy rock and the mountain splits. And he takes and 
brings seeds of trees, throws them there, and it becomes fit 
for habitation. And this is why we interpret the word dukhifat 
as a cutter of mountains [naggar tura],' i.e., the Aramaic trans- 
lation of the word dukhifat in the Bible is naggar tura, cutter of 
mountains. 


They investigated and found the nest of a wild rooster in which 
there were chicks, and he covered its nest with translucent glass. 
When the rooster came it wanted to enter the nest but was 
unable to do so. It went and brought the shamir and placed it on 
top to crack the glass. Solomon’s servant threw a clump of dirt at 
the rooster and the rooster knocked over the shamir. The man 
took it and the wild rooster went and strangled itself over the fact 
that it had not kept its oath, by not returning the shamir. 


Later, Benayahu said to Ashmedai: What is the reason that when 
you saw that blind man who was lost on the road you brought 
him to the correct road? Ashmedai said to him: They proclaim 
about him in heaven that he is a completely righteous man, 
and anyone who does good for his soul shall merit to enter the 
World-to-Come. 


Then Benayahu asked: And what is the reason that when you saw 
the drunk man who was lost on the road you brought him to the 
correct road? Ashmedai said to him: They proclaim about him 
in heaven that he is a completely wicked man. And I did good 
for his soul so that he will consume his reward in this world and 
not have any reward in the World-to-Come. 


Benayahu continued and asked him: What is the reason that when 
you saw that joy of the wedding you cried? Ashmedai said to him: 
I knew that this man will die within thirty days. And his wife is 
required to wait for the yavam, the husband’s brother, who is a 
minor, to reach the age of thirteen years, the age of majority, so 
that he can release her through halitza, the ritual through which 
the yavam frees the yevama of her levirate bonds. 


In addition, he asked: What is the reason that when you heard 
that man say to a shoemaker: Make me shoes that will last for 
seven years, you laughed? Ashmedai said to him: That man does 
not have seven days to live; does he need shoes that will last for 
seven years? 


Benayahu then asked: What is the reason that when you saw that 
sorcerer performing magic you laughed? Ashmedai said to him: 
Because he was sitting on the king’s treasury [bei gaza].' Let 
him use his magic to know what there is buried underneath him. 


Solomon kept Ashmedai with him until he completed building 
the Temple. One day he stood with Ashmedai alone. He said to 
Ashmedai: It is written: “For him like the lofty horns of the wild 
ox” (Numbers 24:8), and the Sages say in explanation of the verse: 

“Like the lofty horns”; these are the ministering angels. “The 
wild ox”; these are the demons. In what way are you greater" 
than us? Why does the verse praise your abilities and powers over 
those of human beings? 


Ashmedai said to him: Take the chain engraved with God’s name 

off me and give me your ring with God’s name engraved on it, and 
I will show you my strength. Solomon took the chain off him 
and he gave him his ring. Ashmedai swallowed the ring and grew 
until he placed one wing in the heaven and one wing on the 

earth. He threw Solomon a distance of four hundred parasangs. 
With regard to that moment Solomon said: “What profit is 

there for a person through all of his toil under the sun?” (Eccle- 
siastes 1:3). With Solomon deposed from the throne, Ashmedai 

took his place. 
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With regard to the verse: “And this was my portion from all 
of my toil” (Ecclesiastes 2:10), the Gemara asks: What is the 
meaning of the expression: “And this”? This expression is always 
an allusion to an item that is actually in his hand or can be 
shown. Rav and Shmuel disagree with regard to the meaning of 
this phrase. One said: This is referring to Solomon’s staff that 
remained in his hand. And one said: ‘This is referring to his 
cloak. Solomon circulated from door to door collecting charity, 
and wherever he arrived he would say: “I, Ecclesiastes, was 
king over Israel in Jerusalem” (Ecclesiastes 1:12). When he 
finally arrived at the Sanhedrin in Jerusalem the sages said: 
Now, an imbecile does not fixate on one matter all of the time, 
so what is this matter? Is this man perhaps telling the truth that 
he is Solomon? 


‘The sages said to Benayahu:" Does the king require you to be 
with him? Benayahu said to them: No. They sent to the queens 
and asked: Does the king come to be with you? The queens 
sent a response to them: Yes, he comes. They sent a request to 
the queens: Check his feet to see if they are human feet. The 
queens sent a response to the sages: He always comes in socks 
[bemokei],' and it is not possible to see his feet. 


The queens continued discussing the king’s behavior: And he 
demands of them, i.e., the queens, to engage in sexual inter- 
course when they are menstruating. And he also demands 
that Bathsheba his mother engage in sexual intercourse with 
him. Once the Sanhedrin heard this they understood that this was 
an imposter and not actually Solomon. They brought Solomon, 
gave him a ring and the chain on which the name of God was 
carved. When Solomon entered, Ashmedai saw him and fled. 


The Gemara adds: And even so, although Ashmedai fled, Solomon 
was fearful of him, and this is as it is written: “Behold the bed 
of Solomon surrounded by sixty strong men from the warriors 
of Israel. All of them holding swords and trained in war, each 
man with his sword on his thigh from fear in the nights” (Song 
of Songs 3:7-8). 


Rav and Shmuel disagreed with regard to this story of Solomon. 
One said: He was a king and afterward he became a commoner," 
and never returned to his position as king. And one said: He was 
a king, and became a commoner, and a king, as ultimately he 
returned to his throne and defeated Ashmedai. 


§ The Gemara returns to the discussion concerning the different 
remedies with which the chapter began: As a remedy for a head- 
ache caused by excessive blood in the head," let him bring 
cypress [shurvina],' willow, fresh myrtle [asa dara],' olive, 
poplar, sea willow,’ and cynodon grass and boil them together. 
And he should pour three hundred cups of this liquid on one 
side of his head and three hundred cups on this, the other side 
of his head. 


NOTES 


They said to Benayahu, etc. - 151 ama mh 2x: The reason that 
Ashmedai did not call for Benayahu, « even though Ashmedai did 
make use of the rest of Solomon's servants, was because of the ring 
he wore, on which God's name was written (Maharsha). 


A king and a commoner - btm hn: The commentaries write 
hat this cannot be understood literally, as how can Rav or Shmuel 
claim that Solomon never actually returned to serve as king when 
he Bible records the years of his rule in Jerusalem, his death, and 
his burial? Rather, it means that he did not return to the same level 
of authority that he previously enjoyed (Ya’avetz). Alternatively, as 
he Maharshal writes, Solomon initially ruled over the upper and 
ower worlds, and afterward he did not rule over the celestial world 
(see Megilla 1b). 


Blood in the head, etc. — 131 KW K121: The Gemara continues to 
identify many remedies and supernatural cures for various diseases. 
The geonim write that people should not rely on these remedies 
in practice, and they may not be used unless they have been thor- 
oughly checked by expert doctors and found to not cause any 
harm to the patient. 

Later authorities actually prohibited using these remedies, 
because the exact ingredients are not known, nor is the way in 
which they work. Likewise, the precise details and nature of these 
diseases is not known. These authorities were concerned that per- 
haps by using such remedies people would come to mock the 
words of the Gemara. 


LANGUAGE 


Socks [mokei] - #i1: Derived from the Persian mok. 
According to the Arukh, it refers to a shoe with a 
wooden sole and leather upper. By contrast, Rashi 
asserts that it is a shoe made from cloth. 


Cypress [shurvina] — x»ayw: This Aramaic word 
is the translation of the Hebrew word te‘ashur (see 
Isaiah 41:19), and similarly appears in Arabic as gu à, 
sharbin, or cypress. Accordingly, the name berosh 
mentioned in the verse in Isaiah is obviously a differ- 
ent tree from that which is described by the same 
word in modern Hebrew. 


Fresh myrtle [asa dara] — x11 XDI: Rashi explains 
that asa is a myrtle, and that dara refers to the way 
in which the leaves grow from one side of the stem, 
in a row, rather than indicating fresh. By contrast, 
in tractate Pesahim (56a) and elsewhere, Rashi and 
the Arukh explain that it means fresh myrtle. Some 
say that it derives from the Greek Stepdc, dieros, 
meaning alive or wet. Another version of the text in 
the Arukh reads asa rada, meaning a myrtle whose 
leaves are flat or flattened. 


BACKGROUND 

Sea willow [hilfei yam] - 0 saben: According to 
some, hilfei yam is camel grass, Gymbopogen schoe- 
nathos (Ardropogon), a perennial grass from the 
Poaceae family that reaches about 60 cm in height. 
Growing primarily in arid regions, it is used as camel 
fodder. It has a pleasant fragrance, and its flowers are 
processed to produce an aromatic oil used both as a 
medicine and a perfume. 
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LANGUAGE 
Rose [varda] - xM: From the Middle Iranian vard, 
meaning the rose plant and flower. In talmudic Aramaic 
and similarly in the parallel word in Greek, it is also a 
general term for the color red. 
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And if it is not effective or he is unable to obtain all of these 
ingredients then let him bring a white rose [varda]! that stands 
in one row, meaning that it was growing alone, and he should 
boil it. And he should pour sixty cups on this side of his head 
and sixty cups on this side of his head. 


As a remedy for a migraine,” let him bring a wild rooster’ and 
slaughter it using a silver dinar, so that the blood flows over the 
side of his head that hurts him. And he should be careful of its 
blood so as not to blind his eye. And he should hang it on the 
doorpost of his house, so that when he enters he rubs against 
it and when he exits he rubs against it. 


Migraine [tzilihta] 


BACKGROUND 


- xamp)y: According to all commentaries, 
the tzilihta mentioned here is what is today called a migraine 
headache; a sharp, unilateral pain affecting half of the head. 


Wild rooster - 1a Krian: Based on the continuation of the 
Gemara, it seems ‘that the bird mentioned here is the hoopoe 
[dukhifat]. Apparently, it was referred to as the wild rooster 
because the sprouting plumage on its head resembles the crest 
of a rooster. The identification of the wild rooster with the hoopoe 
became so engrained that there were Karaite sages who pro- 
hibited eating chicken, as they believed that it was the dukhifat 
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NOTES 
Seven-colored scorpion — yan Aw KATP: Rashi 
explains that the scorpion has seven colors, as it is 
very old and its coloring has many shades. The Arukh 
explains that this is instead referring to seven vertebrae- 
like rings in the scorpion’s tail. 


And let him place three eyebrushes full — xmbn tony 
Onn: The application of mascara or any medicinal 
substance in the eye is called filling in Aramaic, because 
even by placing a small amount in one’s eye it is as 
though he fills his entire eye. 


LANGUAGE 
Rope of hair [shudra barka] - x93 XTW: The origin 
of the word shudra is related to the Hebrew word sha- 
zar, meaning interwoven, like strands of rope twisted 
together or a chain. Some commentaries explain that 
the word barka means hair, but its source is unclear. 
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BACKGROUND 


Hoopoe 


§ As a remedy for eye disease [beroketi],® let him bring the 
body of a seven-colored scorpion," dry it in the shade, and 
grind together two portions of stibium’ and one portion of the 
dried scorpion. And let him place three eyebrushes full" in this 
eye, and three eyebrushes full in that eye. But he should not 
place more, as if he does not heed this advice and he does place 
more, his eye will burst. 


As a remedy for night blindness,’ he should bring a rope of 
animal hair [shudra barka],' and he should tie one of his legs 
and one leg of a dog together with the rope. And let children 
throw pottery shards behind him, and let them say to him: The 
dog is old and the rooster is foolish. And let him take seven 
pieces of raw meat from seven houses and let him leave them 
for him in the socket of the door.’ And let him then eat them 
in the junkyard’ of the city. Afterward, he should untie the 
rope of hair and say as follows: The blindness of so-and-so, son 
of so-and-so; leave so-and-so, son of so-and-so; and then they 
say: Let them blow into the dog’s eye. 


Eye disease [beroketi] — nia: Some have identified this 
illness with glaucoma, where at first one feels sparks or flashes, 
similar to the word lightning [barak], in his eyes, and it is some- 
times accompanied by an infection. According to Rashi this is 
referring to a cataract, which is a film deposited on the lens 
of the eye. Some authorities identify this as an evil spirit that 
afflicts the eye (Arukh). 


Seven-colored scorpion — ‘yan AWA xaX: The Arukh 
explains that this is a scorpion with seven links to its tail. Even 
the stinger is counted, as the tail of a scorpion has only six 
links. Alternatively, if this is referring to the links on a scorpion's 
stomach, all scorpions have seven links on their stomach. 
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Stibium - sba: Stibium is a dark blue or black color that was 
extracted from the mineral stibnite, or antimonite, SbS;. The 
crystals of the mineral were ground and used by women to 
paint their eyes, accenting them and giving the impression that 
their eyes were larger. 


Night blindness — wis paw: This is the Aramaic transla- 
tion of the word biblical word blind, sanverim (Genesis 19:11). It 
means blurring of the vision to the extent of partial blindness. 
There are two types of sensory cells in the retina of the human 
eye; cones, which are used for day vision, and rods, which work 
in lower levels of light, and are important for night vision. There 
are diseases which affect only one or the other type of cell, 
leading either to night blindness or day blindness. 


Socket of the door - KWT K119¥: The socket of the door was 
the hole in the doorsill in which a pivot attached to the door 
was placed. In order to make it easy to install and remove the 
door, there was a small space next to this hole through which 
one could insert small objects. 


Junkyard [kilkulei] - dapdp: Another version of the text reads 
kikli. It is an Aramaic word meaning garbage or a place to dis- 
card items. Each city had a lot within or near it that was usually 
used to discard junk, as opposed to waste, and for this reason 
people would occasionally be found there. 
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As a remedy for day blindness, hemeralopia, which is the 
inability to see clearly in bright light, let him bring seven 
animal spleens," and let the patient roast them on the pottery 
shard of a bloodletter. And let the patient sit on the inside 
of the house and let another person sit on the outside, and 
let the patient say to himself: Blind man, give me something 
to eat, and let the other one say to the patient: Seeing man, 
take and eat. And after the patient eats, let him break the 
shard, as if not, the blindness will follow him. 


As a remedy for a nosebleed, let the patient bring a man 
named Levi who is a priest, and that man should write for 
the patient the name Levi, backward. And if the patient is not 
able do this let him bring an ordinary man, and let that man 
write for the patient the following expression: I am Pappi 
Sheila bar Summakei. And that man should also write this 
backward. 


And ifhe is not able to do this let that man write for the patient 
like this: Taste from a bucket in silver water, taste from 
a bucket in tainted water. And if the patient is not able to 
do this let him bring the root of fodder [aspasta],' rope 
[ashla]! from an old bed, and paper [kurtesa],' and saffron, 
and the red portion ofa palm branch, and let him burn them 
with each other. And let the patient bring a fleece of wool 
and spin it into two strings, and let him soak [litmish]' them 
in vinegar, roll them in this ash of the burned materials, and 
place them in his nostrils. 


And if the patient is not able to do this let him look at a 
stream of water flowing from the east toward the west, and 
let him spread his legs and stand with one foot on this side 
and one foot on that side. And let him take clay in his right 
hand from under his left foot, and let him take clay with his 
left hand from under his right foot. And let him spin two 
strings of wool, soak them in the clay, and place them in 
his nostrils. 


And if the patient is not able to do this let him sit under 
the gutter and let them bring water and pour it on him. And 
let them say: Just as the water has ceased, let the blood of 
so-and-so, son of so-and-so, cease. 


As a remedy for blood that comes from the mouth’ we check 
the patient with a straw of wheat. If the blood sticks to the 
straw then it comes from his lungs and it has a remedy. But 
if the blood does not stick to the straw, it means that the blood 
comes from the liver and it has no remedy. 


Rav Ami said to Rav Ashi: But didn’t we learn the opposite 
in a mishna (Hullin 42a): Ifthe liver was completely removed" 
and none of it remains, then it is considered to be an animal 
with a condition that will cause it to die within twelve months 
[tereifa]. But in the case of a lung that is punctured" or 
missing, the animal is considered to be a tereifa, even it is 
has not been completely removed. This indicates that damage 
to the lung is more serious than damage to the liver. Rav Ashi 
said to him: Since the blood comes out from this person's 
mouth, one must say that the liver has dissolved and he will 
not survive. 


The liver was removed, etc. - 1317337 bun: If the entire liver 
was removed from an animal it is considered to be a tereifa. If 
there remains at least an olive-bulk-sized piece of the liver in the 
place where it is attached and another olive-bulk-sized piece on 
the side of the gallbladder then it is permitted, as explained in 
tractate Hullin. If the liver has dissolved, meaning that blood has 


HALAKHA 


NOTES 
Spleens — »p1a1b: Rashi explains that this is referring 
to spleens, while others explain that it refers to red 
meat from an animal (Geonim; the Rabbis of Mainz). 


LANGUAGE 
aspast, which is derived fam the Old Persian words 
aspa, meaning horse, and asti, meaning fodder. 


Rope [ashla] - xu: This word is found in Aramaic 
and in a similar form in Arabic, as L&I, ‘ashi. Appar- 
ently, it derives from the Assyrian word ašlu, meaning 
rope. This word is often used to mean specifically a 
measuring rope. 


Paper [kurtesa] — xbowp: From the Greek xaptng, 
khartés, meaning paper, papyrus, or a roll of paper. 
Rashi provides a similar definition. 


Soak [litmish] - wn: From the Aramaic root 
tamash, meaning to immerse or to submerge some- 
thing in water. It appears in the Aramaic translations 
of the Bible, e.g., “And the priest shall dip his finger in 
the blood” (Leviticus 4:6). The word dip is translated 
in Targum Yonatan as vitamash. 


BACKGROUND 

Blood that comes from the mouth - '0%1 X27 
xa: When blood comes out of the mouth and 
is not the result of a localized injury it is a sign of an 
internal illness. Such an illness could be connected to 
the digestive system, from an ulcer in the duodenum 
or the stomach, from cancerous growths in various 
organs, or from cirrhosis of the liver which could 
cause esophageal bleeding or serious decay of the 
liver. Blood coming from the mouth may also result 
from damage to the respiratory system, tuberculosis, 
or lung cancer. 


emerged from the organ, then the animal is considered to be 
a tereifa (Rambam Sefer Kedusha, Hilkhot Shehita 8:21; Shulhan 
Arukh, Yoreh De'a 41:1, 3, and in the comment of Rema). 


A lung that is punctured, etc. — 131 Tap aw ANY: There are 
two membranes protecting the lungs. ifone of the membranes 
was punctured then it the animal is still kosher, but if both of 
them were punctured then the animal is a tereifa, as explained 
in tractate Hullin (Rambam Sefer Kedusha, Hilkhot Shehita 7:1; 
Shulhan Arukh, Yoreh De'a 36:1). 
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BACKGROUND 


Beets - xp oro: Beets, Beta vulgaris cicla, are a 
common, garden-variety vegetable from the Che- 
nopodiaceae family. Growing annually, their large, 
succulent leaves which grow from 15 to 20 cm in 
length are eaten cooked and taste similar to spin- 
ach. Each time beet leaves are trimmed they grow 
back larger. 


Perida - P19: The nature of this plant remains 
unclear. Some assert that it is a fruit. According 
to Rashi’s second explanation it is a kind of cherry, 
while others say it is a kind of plum. Others say it is 
a type of vegetable, possibly a cauliflower or leek. 


Gums — ’3»M: This is a reference to an infection that 
causes an abscess in the gums. Such an infection 
may be the result of a wound, and here the Gemara 
deals with the different stages of its healing process. 
The first stage is to stabilize the infection in order to 
stop it from spreading to other teeth. The next stage 
is to boil the wound so that the abscess becomes 
more liquid and can be more easily removed. The 
next stage is to open the abscess in order to drain 
the pus. Finally, the sufferer must heal the gums 
and close the open wound by growing new skin. 


Sweet galbanum - xnwa1t xman: This is a 
plant of the Ferula family found throughout the 
Middle East. Some of these plants produce a 
sap that is used as an ingredient in various per- 
fumes, including the galbanum that was used in 
the incense mixture in the Temple, as well as for 
medicinal purposes. Here the Gemara is referring to 
a sweet variety, unlike the normal kind which has a 
sharp taste and an unpleasant odor. 


White honey — xwr xwart: The color of honey 
varies according to the type of flowers from which 
the bees made the honey and to a certain extent 
according to the seasons of the year. Alongside 
dark honey, which comes from certain wildflowers 
there is a very light-colored honey, such as citrus 
flower honey. The term white honey apparently 
refers to these varieties. 


NOTES 
Perida — «8: In his first explanation, Rashi writes 
that this refers to a type of grass. He also cites others 
who claim that it is a type of berry. The geonim 
explain that it refers to dried pomegranate seeds. 


Intestines of a firstborn animal — KN VOS KMD: 
Rashi explains that this refers to a portion of a first- 
born animal's intestines. The geonim maintain that 
this term refers to a loaf of unleavened bread. 
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Teeth [kakha] - %33: According to most commentaries this Aramaic 


word refers specifically to a molar. 


Rim [gedanpa] - %5378: From the Aramaic root gapa, meaning side 


or wing, this word means a frame. 


Spanish chamomile [homti] — rain: This plant was given its name, 
which is related to the word for heat, because one senses a feeling 
of heat when tasting it. There are parallel forms in other languages. 
The plant, identified as the Anacyclus pyrethrrun, usually grows wild, 
but it is also cultivated for its medicinal properties. Its root contains 
an alkaloid which is used in various pain-relief medicines, usually 


for soothing gum pain. 


Mamru — 1212: Some say that mamru is the same as the Greek 
pappá, mamira. It refers to the root of a certain plant that was used 


for medicinal purposes. 
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The Master said: If the blood comes from the lungs then it 
has a remedy. The Gemara asks: What is its remedy? The 
Gemara answers: Let him bring seven fistfuls of sliced beets,’ 
and seven fistfuls of sliced leek, and five fistfuls of perida™ 
grass, and three fistfuls of lentils, and a fistful of cumin, and a 
fistful of ropes, and a corresponding amount of the intestines 
of a firstborn animal.” And let him cook all of it together 
and let him eat everything and afterward let him drink good, 
strong beer. 


With regard to the remedy for pain in one’s teeth [lekhakha],' 
Rabba bar Rav Huna said: Let him bring an individual garlic 
that grew as a single clove and grind it with oil and salt. And let 
him place it on the thumbnail of the side that hurts him, and 
let him surround it with a rim [gedanpa]' of dough. And he 
should take care that it does not touch his flesh because it is 
harmful and can cause boils. 


With regard to the remedy for gums,’ Rabbi Yohanan said: The 
Spanish chamomile [homti]' plant is like the mamru' plant, and 
the root of the Spanish chamomile is preferable to mamru, and 
let him take it in his mouth. This is meant to stabilize 
the illness so that it does not intensify. To boil them, meaning 
to cause the wounds to open so that the pus can be removed 
from them, let him bring the coarsest bran found at the upper 
portion of the sifter, and lentils in their dirt, and fenugreek 
[shuviilta],' and the flower of the hop plant. And let him take 
an amount about the size of a nut in his mouth. 


In order to open the blisters to remove the pus, let his friend 
blow white cress into his mouth with a straw of wheat. And if 
he wishes to heal the blisters let him bring dirt found in the 
shade of the bathroom and knead it with honey and eat it, as 
this is effective for curing the blisters. 


For a bronchial infection [levarsam],' let him bring a nut-sized 
amount of ammonia [nishdor]' water and a nut-sized amount 
of sweet galbanum,’ and a large spoonful of white honey,’ a 
vessel from Mehoza, i.e., one that holds a quarter-log of liquid, 
full of clear [nekida]' wine, and let him boil them together. 
And once the ammonia is cooked everything will have cooked. 
And if he is not able to do this let him bring a quarter-log of 
milk from a white goat, 


LANGUAGE 


Fenugreek [shuviilta] - xabybaw: This is referring to the same 
plant called elsewhere by the name tiltan (see Kilayim 2:5). In English 
it is called fenugreek, whose scientific name is Trigonella foenum 
graecum. The source of the word is apparently the Syrian Aramaic 
sam baliltu. 


Bronchial infection [barsam] — 0973: From the Persian term 
barsam, meaning an infection (sam) of the chest (bar). 


Ammonia [nishdor] — 112: This word also appears in other lan- 
guages, such as Syriac, as nashdor or anodshdar. In Persian it is 
called anasadur. All of these words mean ammonia. Nashdor is the 
liquid solution of ammonium, or NH,OH. It is used today as a base 
for various cleaning and disinfecting materials. 


Clear [nekida] — XTP): From the Aramaic root neked, meaning to be 
clean. In this context it means clean or clear wine. 
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and let him drip it on three stalks of cabbage and stir it with 

a sprig from a marjoram bush. And when the sprig of marjo- 
ram is boiled all of it will be boiled. And if he is not able to do 

that, let him take the feces of a white dog’ and let him mix 
it with balm. And as much as possible let him not eat the 

feces because it causes the separation of the limbs." 


With regard to a remedy for a stinging pain [gira]," let him 
bring a stone called an arrow of Lilith," and let him turn it 
upside down. And let him pour water on it and drink it. And 
if he is not able to do that, let him bring water from which a 
dog drank at night, and let him be careful about leaving the 
water uncovered" at night, in case a snake drank from it and left 
its venom in the water. A remedy for drinking uncovered? water 
is to drink a quarter-log [anpaka]' of undiluted wine. 


As a remedy for a pus-filled wound, one should drink a 
quarter-log of wine steeped in red ice plant. 


As a remedy for palpitations of the heart, i.e., if his heart is 
beating too fast, let him bring three loaves of barley, and 
soak them in kamka' from which forty days have not yet 
passed since being made. And let him eat the loaves and drink 
diluted wine after consuming them. Rav Aha of Difti said to 
Ravina: All the more so his heart will palpitate from these 
foods. Ravina said to him: You misheard what I had said; I said 
this as a remedy for heaviness of the heart. 


As a remedy for palpitations of the heart, let him bring three 
loaves of wheat, soak them in honey, and eat them. And let 
him drink undiluted wine after them. 


As a remedy for heart pain, let him bring three egg-bulks of 
mint,"® and an egg-bulk of cumin, and an egg-bulk of sesame 
seeds, and let him eat them together. 


As a remedy for pain of the intestines, let him bring three 

hundred long peppers, and every day let him drink one hun- 
dred of them with wine. It is told: Ravin of the city of Neresh 

prepared one hundred and fifty of our, i.e., Babylonian, peppers 

for the daughter of Rav Ashi, who had this illness, and she was 

healed. 


BACKGROUND 


Feces of a...dog - xabot 1293: Dog feces include, among other 
things, certain enzymes that break down proteins, which is why it 
was used in the process of tanning hides. For this reason, ingesting 
it could cause lesions and ulcers in the stomach and the intestines. 
In addition to this, there are several parasites in dog excrement 
that could cause serious damage if passed through the human 


body. 


Uncovered — KoA: In the time of the Talmud people were very 
suspicious about foods that were left uncovered, especially liquids, 
as sometimes poisonous snakes would drink from the liquid and 


leave some of their venom in the remainder. Some types of snake 
venom act directly on the nerves and some are dangerous when 
they come into contact with open wounds, which would pose a 
danger to a person with any type of lesion in his mouth. 


Mint — x3: Rashi and many others identify ninya with the mint 
plant, genus Mentha, of the Lamiaceae family. It is known as gL, 
na‘nd’, in Arabic, and is used as a flavoring for drinks and food. Some 
say that ninya is different from mint, identified as a species of the 
genus Ammi, commonly known as the toothpick weed, from the 
Apiaceae family. 
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NOTES 

The separation [mefarek] of the limbs - p927: 
This is Rashi’s version of the text, and it means that 
eating the feces can cause the separation of the 
limbs. The Arukh has a version of the text which 
reads mefaresh, meaning that eating the feces can 
cause infertility. The geonim have the same version 
as that of the Arukh, but they explain it differently, 
and maintain that it means to distinguish. This 
remedy distinguished between one who is danger- 
ously ill, as it will cause him to die, and one whose 
condition is improving, as it speeds up his healing. 


Stinging pain — XY: Rashi explains that this is an 
illness that includes a sharp pain. Others explain 
that this is referring to a wound caused by an arrow 
(Rav Sherira Gaon). 


Arrow of Lilith - xaos tepa: Rashi and the Arukh 
explain that this means a stone that looks like an 
arrow that fell with hail. 


Three egg-bulks of mint — x» a nbn: This is 
Rashi's version of the text. The Arukh had a version 
of the text which states that he should take three 
eggs and eat the other foods with the eggs (see 
Migdal David). 


LANGUAGE 
Stinging pain [gira] — xa: From the Aramaic word 
meaning arrow. It describes the pain felt when 
stabbed with an arrow. The pain stems from an 
infection or local damage to one of the nerves of 
the body. 


Quarter-log [anpaka] — “pax: The source of this 
word is unclear, but it appears to be related to the 
Armenian empak, meaning a drinking vessel. 


Kamka - %33: Apparently derived from the Middle 
Iranian word kamak, meaning a kind of seasoned 
sauce. 


HALAKHA 


And let him be careful about leaving the water 
uncovered — xan ‘wpm: One should not drink 
water which has been left uncovered in case a snake 
or other poisonous animal drank from it and left 
poison in it. In locations where such animals are not 
found, the custom is to not be careful about this 
(Rambam Sefer Nezikin, Hilkhot Rotze‘ah UShmirat 
HaNefesh 11:6; Shulhan Arukh, Yoreh De‘a 16:1). 
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NOTES 

Seven leeches — x77 92 IW: Some have asked how it 
is permitted to drink the leeches with wine, since they 
are in the category of creeping animals and therefore 
not kosher. They answer that it is permitted because this 
illness is life threatening. Furthermore, since the leeches 
are first dried, perhaps they are permitted even if the case 
is not life threatening (Eshel Avraham). 


The spleen of a female goat — xn1D°¥7 xonu: This 
is based on Rashi's explanation of the text. The Arukh 
explains that it refers to fat birds that have never laid 
eggs, and the geonim understand it to be a type of locust 
called tzipporet keramim. 


HALAKHA 

Seven leeches — %37 993 AW: It is permitted to burn a 
creeping animal and to consume it for medicinal pur- 
poses, even if the patient is not critically ill. This is on the 
condition that it is a known and tested medicinal remedy, 
or based on the advice of an expert. If there is an alterna- 
tive cure it is not permitted, even if the kosher cure will 
take longer (Shulhan Arukh, Yoreh De‘a 84:17, 155:3, and in 
the comment of Rema). 
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As a remedy for roundworm, he should drink a quarter-log 
of wine steeped in laurel leaves. As a remedy for white worm,® 
let him bring cress’ and tie it with a piece of woven cloth. And 
let him soak it in water and drink it. And let him be careful 
with the seed, as if he is not careful enough there is a danger 
that it will grow inside him and puncture his intestines. 


The remedy to bind the bowels, i.e., to cure diarrhea, is to consume 
the chamomile [sisin]? plant when it is wet with water. And the 
remedy to relax the bowels and relieve constipation is to drink 
dry chamomile soaked in water, which acts as a laxative. And 
your mnemonic so as not to confuse these remedies is as follows: 
Wet grass [itza]? that is used to dam rivers, and through this he 
will remember that moist chamomile is used to stop diarrhea. 


As a remedy for illness of the spleen,’ let him bring seven 
leeches," dry them in the shade, and every day drink two or 
three of them with wine. And if he is not able to do this, let him 
bring the spleen of a female goat" that has not given birth, and 
place it in the oven, and stand across from it, and let him say: 
Just as this spleen is dried, so shall the spleen of so-and-so, son 
of so-and-so, be dried. 


And if he is not able to do this, let him place the goat spleen 
between the bricks of a new house, and let him say this same 
statement. And if not, let him search for someone who died on 
Shabbat and let him take the hand of the deceased, and let him 
place it on his spleen and say: Just as the hand of so-and-so was 
dried, so too, the spleen of so-and-so, the son of so-and-so, 


should be dried. 


Worm — &¥3: From the context it appears that this is a refer- 
ence to parasitic worms found in the intestines and at times 
in other places in the body. It could be a tapeworm or Taenia 
saginata, a species of flatworm that can grow to over 10 m in 
length. Alternatively, it could possibly refer to the hookworm or 
Ascaris sedocoirbmul, which is found across the globe. 


Cress — xbubs: According to the commentaries this is referring to 
cress, commonly known as the rocket or roquette (Fruca sativa), 
which grows annually to a height of 15-60 cm. Its leaves are eaten 
raw as a salad. Flowers of the cress are yellowish with purple veins. 
It is cultivated and also grows wild along roadsides in all parts of 
egev. In the talmudic era its fruits 


Eretz Yisrael, especially in the 
were used as a substitute for pepper. 


Chamomile [sisin] - 


the two-colored chamomile plant Matricaria chamomilla, or Mat- 
ricaria recutita, from the Asteraceae family, which still grows wild 
in Eretz Yisrael. It is an annual plant whose leaves split into mul- 
tiple lobes. Its flowers are arranged in a circle, such that the outer 
petals are white while those in the center are yellow. This plant 
is still used medicinally, prepared as a tea to alleviate digestive 
ailments and colds, as well as to heal various external wounds. 


porn: According to the geonim, sisin refers to 


BACKGROUND 


Grass [itza] - RYN: Based on its similarity to Greek words, some 
identify this with the willow or with the chaste tree, also known 
as the vitex plant. From the context it appears that the Gemara 
is referring to a kind of grass which is capable of damming up 
rivers when wet. It is likely a variety of the Poaceae family that 
commonly grows by riverbanks. It seems to have been used to 
dam rivers by throwing piles of it into the water. 


Chaste tree 


Spleen - xb: A swollen or enlarged spleen can result from 
a severe infection such as malaria or typhus. When the spleen 
swells to a certain size it creates a feeling of pressure and pain 
at times of exertion. 


Leeches [binnei demayya] — «1371 93"3: According to Rashi this is 
a reference to leeches. Binnei demayya can be translated as water 
threads, and leeches are threadlike in appearance. 


Chamomile 
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And if he is not able to do this, let him take a fish? and roast 
it in the house of a blacksmith. And let him eat it with the 
water from the blacksmith’s house in which the red-hot metal 
is cooled. And let him drink water from the blacksmith’s house. 
The Gemara brings corroborative evidence to this remedy: A 
certain goat drank water from the blacksmith’s house, and 
when it was slaughtered there was no spleen found inside it. 


And if he is not able to do this, let him open a barrel of wine 
for his sake, i.e., let him drink a large amount of wine. Rav Aha, 
son of Rava, said to Rav Ashi: If he has a barrel of wine he 
will not come before my Master for a remedy, as the wine will 
already have healed him. Rather, what should he do to maintain 
his health? Let him become accustomed to eat bread in the 
morning," because it benefits his entire body. 


As a remedy for hemorrhoids," let him bring acacia [akika], 
and aloe [ilava],'and mercury," and silver dross, and a bundle 
[humreta]* of fragrant herbs [defilon],' and feces of pigeons 
[hamimta].' And let him take it in linen bags in the summer, 
or cotton bags in the winter, and place them on the afflicted area. 
And if he is not able to do that, let him drink diluted beer. 


For rheumatism [shigrona],™ let him bring a vessel full of 
brine from small fish [moninei]}* and roll it sixty times on this 
thigh and sixty times on that thigh. 


As a remedy for a bladder stone [litzmireta], let him bring 
three drops of tar oil, which is oil that emerges from burning 
wood, three drops from the squeezing [itzra]' of leeks, and 
three drops of clean wine, and place this mixture, for a man on 
the penis, and for a woman on that place, i.e., her genital area. 


LANGUAGE 


Acacia [akika] - xP: According to the Arukh, this word is derived 
from the Greek àxaxia, akakia, meaning acacia tree. The reference 
in the Gemara is to the sap that flows from this kind of tree. 


Aloe [ilava] - Kby: This is a reference to the aloe vera plant, 
similarly called addon, aloe, in Greek, Latin, and other languages. 
The plant, which is from the Xanthorrhoeaceae family, has green, 
succulent leaves that when torn exude a sap whose extract is used 
for medicinal purposes such as healing dry skin and burns. 


Aloe vera 


Bundle [humreta] - 
is used to reference various round objects such as a ball, a ring, ora 
loop, and similarly a button or a bead. It is apparently close to the 
Middle Persian muhr, meaning seal. Here it seems to be referring to 


mya: This word, depending on its context, 


a small ball of fragrant herbs which were worn on a chain around 
the neck. This word is also used for the buds of flowers that have 
not yet opened and other round protuberances. 


Fragrant herbs [pilon] - idea: Early commentaries explain pilon 
as a form of the Aramaic pila, meaning mixture, yet it appears that 
its source is the Greek @bAoy, fullon, meaning a plant or leaf, or 
PvM eov, fuleyon, meaning small, green herbs such as mint and 
parsley. 


Pigeons [hamimta] - «fan: Meaning pigeon in Aramaic. As it 
sounds like hom, the word for heat, some assert that the pigeon is 
called this because its normal body temperature is much higher 
than that of other animals. 


Rheumatism [shigrona] - x39: Although some derive this word 
from the Aramaic, others say its source is the Greek ioyude, iskhias, 
which is a general term for illness of the thighs, especially for sciatica, 
an inflammation of the sciatic nerve. This is a very painful condition, 
sometimes preventing one from walking. 


Brine from small fish [moninei] - 132: The geonim explain this 
word as a form of mei nunei, literally water of fish or fish brine 
(Otzar HaGeonim). 


Bladder stone [tzemireta] — may: A similar form of this word is 
found in the Syrian Aramaic tzamra, meaning a urinary blockage. 
Apparently, the root tzadi, mem, reish is akin to the Hebrew and 
Aramaic root samekh, mem, reish, meaning to contract or become 
hard. Similar to this are the terms tzimra bara and tzimra gavna, 
the first meaning an inner blockage of the urinary tract close to 
the bladder and the second being an outside blockage at the end 
of the urethra. Such a condition is a result of bladder stones; the 
smaller stones exit with the urine and the larger ones block the 
urinary tract and cause pain. 


The squeezing [itzra] — XY’: The meaning of this word, which 
begins with the letter alef, is similar to itzra beginning with the letter 
ayin, something squeezed from fruit or vegetables. 
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BACKGROUND 
Fish — xa: Close to the Arabic s, bunnd, this is 
apparently referring to the barbel. 


Barbel 


HALAKHA 


Bread in the morning - mne na: One should set 
aside time to eat a morning meal, as it is very benefi- 
cial to the body (Shulhan Arukh, Orah Hayyim 155:2). 


NOTES 


For hemorrhoids [/erushhata] - xan: Rashi 
explains that this refers to hemorrhoids. Others have 
a version of the text that reads leshihata, meaning 
wounds (Otzar HaGeonim). 


Mercury — X3¥9Dx: Rashi explains that this refers 
to quicksilver, or mercury. In Otzar HaGeonim it is 
explained that it refers to a type of lime or plaster, 
and both explanations are mentioned in the Arukh. 


Rheumatism — K3: Rashi explains that this 
refers to a pain in the thighs or hipbone. Otzar 
HaGeonim maintains that it refers to weakness of 
the thighs. The Arukh identifies this condition as 
gout. 


Bladder stone — xayny: Rashi explains that this 
is a stone in the urinary tract, while others hold 
it is a disease that causes one to leak urine (Otzar 
HaGeonim). 
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And ifhe is not able to do this, lethim bring the ear, i.e., handle, 
ofa wine sac and suspend it, for a man from his penis, and for 
a woman from her breasts. And if he is not able to do this, let 
him bring a crimson string spun by a woman suspected of 
prostitution who is also the daughter of a suspected woman, 
and let him suspend it, for a man from his penis and for a 
woman from her breasts. 


And if not, let him bring a louse from a male and a louse from 
a female," and suspend it, for a man from his penis, and for 
a woman on that place, i.e., her genital area. And when he 
urinates let him urinate on a dry branch [sisna]' by the door 
pivot. And let him examine" the bladder stone that comes 
out of him with the urine, as it is effective as a remedy for any 
illness accompanied by a fever [tzimra]! if he grinds it and 
uses it. 


As a remedy for an external fever," let him bring three sea of 
date pits [suflei],' and three se’a [ gerivei]' of leaves of an eder 
tree.' Let him cook each one individually and sit between 
them. And let him place them in two basins, and bring a table 
and place it over him. And let him stand up from over this 
basin and sit over this basin, and then let him stand up from 
over this basin and sit over this basin, until the heat rises on 
him and he becomes very hot. And let him wash from the 
water of both basins, and when he drinks, let him drink from 
the basin containing the eder water. But do not let him drink 
from the basin containing the date water, because it causes 
infertility. 


Asa remedy for an internal fever, let him bring seven handfuls 

of beet leaves from seven furrows. And let him cook them 
with their dirt and eat them. And let him drink from eder 
leaves mixed with beer or 


NOTES 


A louse from a male and a female - 73733311723: This means 
a louse taken from the body of a man and a louse taken from 
the body of a woman. According to Otzar HaGeonim it refers 
to the lice themselves, i.e., that one should take a male louse 
and a female louse. 


And let him examine — 93: In other words, after passing the 
bladder stone he should keep it, since it is effective in treating 


Branch [sisna] — KD: Sisnei are baskets woven from palm 
leaves. The word is related to sansan, which appears in the verse: 
“| will climb up into the palm tree, | will take hold of its branches 
[sansinav}" (Song of Songs 7:9). 


Fever [tzimra] - xYX¥: Meaning heat, or according to Rashi, 
a fever. As a verb it connotes something heated by fire. Some 
understand it to mean shaking or shivering, similar to the 
Hebrew tzemarmoret, chills, which is one of the side effects 
of a fever. 


Date pits [suflei] - bop: The geonim explain suflei as date pits 
and husks. Some see a relationship between this word and 


LANGUAGE 


all types of illness when ground up, mixed with liquid, and 
consumed. 


External fever — X14 KYY: Rashi writes that this is an illness 
accompanied by a fever. In Otzar HaGeonim it is identified as a 
bladder stone. Furthermore, it is written there that the Gemara 
differentiates between an outer stone, which is in the urethra, 
and an inner stone, which is close to the bladder. 


the word shafel, low; in other words, the least desirable part 
of the dates. 


Se‘a [gerivei] — 93°73: This word also appears in Syrian Aramaic as 
griva and in the Arabic as Vx y=, jarib, meaning a dry measure. 
The talmudic Sages commonly refer to this measurement as 
a sea. 


Eder tree - XY%: The exact identity of this tree is unclear. Some 
derive its name from Greek and say it is another name for a cedar 
tree, a kind of oak, or even a species of fig tree. Some derive 
it from the Hebrew word adir, which means large or mighty, 
referring to a large tree. Nowadays the name is used for the 
Acer genus of trees. 
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grapes grown by trellising the vine on a palm tree soaked in 
water. 


As a remedy for lichen planus [hazazita]‘ on one’s skin, let 
him bring seven large wheat kernels [arzanayata]'" and let him 
roast them over a fire on the blade of a new hoe. And let him 
extract oil® from the wheat and rub it into his skin. It is told: Rav 
Shimi bar Ashi used this remedy for a certain gentile who had 
something else, i.e., leprosy, and he was healed. 


Shmuel said: One who is struck with Persian spears [alunkei]' 
will not live long afterward, as he will certainly die from this 
wound. In the meantime, they should force-feed him fatty 
meat that was roasted over coals, and undiluted wine. If they 
do this, it is possible that he will live for a little bit longer and 
have time to instruct his household with regard to what they 
should do after his death. 


Similarly, Rav Idi bar Avin said: One who swallowed a hornet’ 
will not live. In the meantime they should give him a quarter- 
log of sharp [shamzag]' vinegar" to drink. If they do this, it is 
possible that he will live for a little bit longer and have time to 
instruct his household with regard to what they should do after 
his death. 


§ Rabbi Yehoshua ben Levi says: If one ate ox meat with 
a turnip, and slept by the light of the moon on the night of 
the fourteenth or the fifteenth of the month in the season of 
Tammuz, i.e., summer, he will be afflicted with ahilu,® a severe 
fever. 


A Sage taught: And one who fills his stomach with anything," 
meaning that he eats too much, will be afflicted with ahilu. Rav 
Pappa said: Even if he fills his stomach with dates. The Gemara 
asks: Isn’t this obvious, as Rabbi Yehoshua ben Levi explicitly 
mentioned if one fills his stomach with anything. The Gemara 
answers: It might enter your mind to say that since the Master 
said the following in praise of dates: Dates satisfy? the body, 
warm it up, act as a laxative, strengthen the body, and do not 
spoil it, one might say that as dates are beneficial, he would not 
be harmed by eating too many. Nevertheless, it teaches us that 
they can also cause harm when eaten in excess. 


The Gemara asks: What is the affliction ahilu mentioned here? 
Rabbi Elazar says: A fire of the bones. The Gemara asks: What 
is a fire of the bones? Abaye said: This is what is called esh 
garmei in Aramaic. 


What is its remedy? Abaye said: My mother told me that any 
drink consumed for medicinal purposes should be taken for 
either three or seven or twelve days, depending on what is neces- 
sary for that specific ailment. And if this is taken to treat ahilu 
then he must drink it until he is healed. 


Any drink consumed for medicinal purposes should be con- 
sumed with an empty heart, i.e., without eating first. And for 
this disease of ahilu he consumes the medicine after he eats and 

drinks and enters the bathroom, and exits and washes his 

hands, and they bring him a fistful of shetita,® a type of food 

made from lentils," and a fistful of aged wine. And let him mix 

them together and let him eat this mixture. And let him wrap 

himself with his sheet and sleep. And let there be no one who 

will awaken him until he awakens on his own. And when he 

awakens let him remove the sheet from himself. And ifhe does 

not do this then the illness will return to him. 


LANGUAGE 


Lichen planus [hazazita] — xm: This is a skin disease 
which causes flakes and growths on the skin. 


Large...kernels [arzanayata] — «nari: Some explain 
hat this word is derived from the Hebrew word orez, rice. 
n fact, it is probably from the Akkadian arsanu. 


Spears [alunkei] - randy: Apparently an extended form 
of the Greek Adyxn, lonkhé, meaning spear. According 
o Rashi, the Persians would smear their weapons with 
poison to make them more effective against the enemy. 


Sharp [shamzag] — WaW: Although its source is unclear, 
he geonim claim that this is a Persian word meaning 
strong or spicy. 


NOTES 


Large wheat kernels — smart na: Rashi explains this 
as large wheat kernels, but the geonim hold that it refers 
o a unique species of wheat. 


Sharp vinegar - atraw xon: According to Rashi, this refers 
o a strong vinegar. Similarly, the geonim explain that it 
refers to a strong and sharp vinegar used to produce 
Persian salt. 


With anything - satbon: Rashi explains that this refers 
o any enjoyable food. The danger is that he may overeat 
due to his desire for this food. Others explain the words 
iterally, i.e., that with regard to this issue it makes no 
difference if what he is eating is of high or low quality, 
as in any case one who fills his stomach will become ill. 


Shetita from lentils — mayo xam: Rashi writes that 
this a porridge of flour mixed with sa t, and in this partic- 
ular case he should make it with lentil flour. The geonim 
explain the word as a mixture of wheat and lentil flour. 


BACKGROUND 


Extract oil — xmwr a3: Whenever plants of this type are 
processed in this manner, they exude oily substances. 


Swallowed a hornet - xpartyda:The Gemara is talking 
about a case where someone swallowed a live hornet 
which stung him while it was in his throat. At times the 
sting is so severe that it causes the throat to swell, block- 
ing the windpipe and causing the victim to suffocate. 
Additionally, some people are allergic to the venom of 
bees, wasps, or hornets, and can die from a sting even 
without swallowing the insect. A hornet, unlike a bee, 
can sting several times, and thereby discharge a large 
amount of venom. 


Ahilu - sone: This seems to be referring to a kind of 
inflammation of the joints. The afflicted individual feels 
heat in the affected joints as well as sharp pains, but the 
illness is not always accompanied by a general fever. 


Dates satisfy — wawn ‘yan: Dates are high in calories; 
100 g have approximately 270 calories, most of which 
are in the form of sugars that digest very quickly. Con- 
sequently, eating dates satisfies hunger and warms the 
body. In addition, due to their high fiber content, dates 
also act as a laxative. The feelings of satiation and a light 
stomach also cause a general feeling of relaxation. 


Shetita — xm: This is a kind of porridge that was usu- 
ally made from parched grains, i.e., wheat or barley that 
was picked before ripening and heated in fire until sweet. 
It was then mixed together with some vinegar. A similar 
food was sometimes made from lentils. 
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HALAKHA 


Eat a third, etc. - ^3) wow Siow: One should not 
eat until his stomach is filled. Rather, he should stop 
when he is one-quarter away from being satiated 
(Rambam Sefer HaMadda, Hilkhot Deot 4:2). 


A meal that you enjoy, etc. — naa JAKIH Jn TyD 
"131: Excessive eating is as harmful to the body as 
the elixir of death (Rambam Sefer HaMadda, Hilkhot 
Deot 4:15). 


And do not delay. ..when it is necessary to relieve 
yourself - papa) pry mmew...a7wH dx: It is pro- 
hibited for one to delay relieving himself, when he 
needs to either urinate or defecate, and anyone who 
does this is considered to soil his soul, in addition 
to all of the illnesses that he may cause himself 
(Rambam Sefer HaMadda, Hilkhot Deot 4:1 and Sefer 
Kedusha, Hilkhot Ma‘akhalot Assurot 17:31; Shulhan 
Arukh, Orah Hayyim 3:17). 


One who came back from the road, etc. - j3 xa 
3) J77: One should not engage in sexual inter- 
course while standing or sitting. Nor should one 
engage in it on the day that he lets blood, or on the 
day that he returns from traveling. Nor should one 
engage in sexual intercourse on the days preced- 
ing or following any of these days (Rambam Sefer 
HaMadda, Hilkhot Deot 4:19; Shulhan Arukh, Orah 
Hayyim 240:15). 


LANGUAGE 


Inferior. ..wine [tilya] - xu: From the Arabic «Wb, 
tila’, meaning strong wine. 


Weakness [vitak] - pm: The source of this word and 
its meaning remain unclear. According to Rabbi Bin- 
yamin Musafya, it derives from the Greek @@toukdc, 
phthisikos, meaning afflicted with a degenerative 
illness, particularly tuberculosis. Some assert that 
it comes from the Greek éxttkoc, hektikos, which, 
among other things, means seriously ill. 
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§ Elijah the prophet said to Rabbi Natan: Eat a third" of your fill, 
and drink a third of your fill, and leave a third of your fill, so that 
when you become angry you will become full. If you do this, 
there will be room, as it were, for the anger. If you become angry 
when your stomach is full you will be harmed. 


Rabbi Hiyya teaches: One who does not want to come to a situ- 
ation whereby he contracts intestinal disease should become 
accustomed to dipping his food in wine or vinegar, both in the 
summer and in the winter. He also teaches: You should remove 
your hand, i.e., stop eating, from a meal that you enjoy" so that 
you do not overeat. And do not delay yourself at the time when 
it is necessary to relieve yourself." 


Mar Ukva said: This one who drinks inferior white wine [tilya]' 
will be afflicted with weakness [vitak]. Rav Hisda said: There 
are sixty types of wine. The best of them all is red, fragrant 
wine. The worst of them all is inferior white wine. 


Rav Yehuda said: This one who sits near the fire during 
the mornings in the month of Nisan and rubs himself with oil 
and then goes out and sits in the sun will be afflicted with 
weakness. 


The Sages taught: One who let blood and afterward engaged in 
sexual intercourse has weak children conceived from those acts 
of intercourse. If both of them, husband and wife, let blood and 
engaged in sexual intercourse they will have children afflicted 
with a disease known as ra‘atan.® Rav Pappa said: We said this 
only if he did not taste anything after letting blood. But if he 
tasted something then we have no problem with it. 


Rabba bar Rav Huna says: One who came back from traveling 

on the road" and engaged in sexual intercourse immediately 
has weak children conceived from those acts of intercourse. The 

Sages taught: With regard to one who comes in from the bath- 
room, he should not engage in sexual intercourse until he waits 

the measure of time it takes to walk half a mil because the demon 

of the bathroom accompanies him. And if he engaged in sexual 

intercourse without waiting this measure of time, he has children 

who are epileptic. 


The Sages taught: One who engages in sexual intercourse while 
standing will be afflicted by spasms. One who engages in sexual 
intercourse while sitting will be afflicted with dalarya. If she, the 
woman, is above and he, the husband, is below during sexual 
intercourse, then he will be afflicted with dalarya. 


Ra‘atan — %7: This disease, mentioned in the Talmud and in vari- 
ous midrashim, is not precisely identified. There are several theories 
as to its nature. It may be referring to Hansen's disease, more com- 
monly known as leprosy. This disease takes on several forms, but 
one of them highly resembles the descriptions of ra'atan in the 


BACKGROUND 


Talmud. In addition to severe toughening of the skin which causes 
a loss of feeling in that area or in the entire limb, leprosy also causes 
a great deal of mucus to flow from the nose. In later stages leprosy 
causes more serious wounds, including the eventual rotting of the 
external limbs. 
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The Gemara asks: What is dalarya?' Rabbi Yehoshua ben Levi 
said: The remedy for dalarya is dardara.” The Gemara asks: 
What is dardara? Abaye said: Saffron of thorns." Rav Pappa 
would chew [aleis] and swallow this remedy. Rav Pappi would 
chew and spit it out. 


Abaye says: As a remedy for one who is not an expert, i.e., does 
not have strength, in the way of the world, i.e., in sexual inter- 
course, let him bring three vessels [kefizei],' each containing 
three-quarters of a log of safflower thorns. And let him grind 
them, and boil them in wine, and drink the mixture. Rabbi 
Yohanan says: These are the remedies that return me to my 
youth with regard to sexual intercourse. 


§ Three things diminish a person’s strength, and they are: 
Fear," traveling on the road, and sin." The Gemara explains: 
Fear, as it is written: “My heart flutters, my strength fails me” 
(Psalms 38:11). Traveling on the road, as it is written: “He has 
weakened my strength on the road” (Psalms 102:24). Sin, as it 
is written: “My strength fails because of my sin” (Psalms 31:11). 


Three things break a person’s body, and they are: Ifhe ate while 
standing,'® if he drank while standing, and if he engaged in 
sexual intercourse while standing. 


There are five actions that bring one closer to death than to 
life, and they are: If he ate and stood™ up immediately, if he 
drank and stood up immediately, if he let blood and stood" up 
immediately, if he slept and stood up immediately, and if he 
engaged in sexual intercourse and stood up immediately. 


Dardara - “7197: The geonim explain this as a variety of the 
cynara plant, perhaps Cynara syriaca, also called the wild arti- 
choke, which is a thorny plant with purple flowers. Its petals 
were eaten like artichokes, another species of cynara. The word 


Ate while standing - ayn bors: The common denominator 
between the actions listed here is the exertion of standing while 
doing something else. This could be dangerous, especially for 
those suffering from heart conditions and the like. 


appears in the Torah in the verse: “Thorns also and thistles [dar- 


dar) shall it bring forth to you” (Genesis 3:18). 


Despite this, based on the talmudic definition: Saffron of 
thorns, it seems that it is a species of what is called in Hebrew 
kortam, perhaps the Carthamus tenuis, a common thorny plant 
with pink or purple flowers. Its common name is slender saf- 
flower, and its leaves were used to make paint and its seeds 


were pressed for oil. 


Wild attichoke 


Slender safflower 


rom the publisher 


| LANGUAGE §=—W¥H¥— 
Dalarya - KDT: There are several opinions as to the 
correct meaning of this word. Some derive it from the 
Latin dolor, meaning pain or illness. Others have the ver- 
sion darariya and claim that it is derived from the Greek 
Stáppora, diarroia, or diarrhea. According to the Arukh, 
dalarya appears to be a disease that causes shortness 
of breath. 


Chew [aleis] - Dh: The root alef, lamed, samekh, some- 
times written with an ayin instead of an alef, is the same 
as the root lamed, ayin, samekh, meaning to chew. There 
are several words in which the letters are occasionally 
reversed, e.g., the word for sheep, which is spelled either 
as keves or as kesev. 


Vessels [kefizei] — 19: This refers specifically to a ves- 
sel which contains three-quarters of a log of liquid. It is 
derived from the Middle Persian kabīz, a measurement 
of volume. 


Saffron of thorns — *nin't xi»: Rashi and the Arukh 
explain that this is referring to saffron that grows between 
thorns. However, in Otzar HaGeonim it is explained that is a 
type of thistle called cynara, or wild artichoke. 


Fear - 3m: Rashi explains that this does not refer to a 
sudden fear, i.e., shock, but rather to a state of continuous 
anxiety. 


And sin — fw: Tosafot explain that this is referring to wor- 
ries about sins that one has transgressed, or about the 
punishment that he will receive for sin. 


He ate and stood, etc. — 131772371 bax: There is a version 
of Rashi which states that these actions, like the list that 
appears afterward, bring one closer to death only when 
all of them are performed. However, this is not the opinion 
of Tosafot (Migdal David). 


L = = 
He ate while standing - Taya bos: One should always 
eat when sitting or reclining, and should never eat while 
standing (Rambam Sefer HaMadda, Hilkhot Deot 4:3). 


ie 


He ate and stood - savy box: One should neither go for 
a walk nor perform any other strenuous activity until the 
food in his stomach is digested. Anyone who does go for 
a walk or performs other strenuous activity after eating 
will cause himself to become ill (Rambam Sefer HaMadda, 
Hilkhot Deot 4:3). 


He let blood and stood — "ayy 0% Pp: One should let 
blood only when it is very necessary for him to do so, and 
he should not let blood and bathe on the same day. Fur- 
thermore, he should not let blood and set out on a journey 
on the same day. Rather, he should rest on the day of 
bloodletting (Rambam Sefer HaMadda, Hilkhot Deot 4:18). 
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With regard to one who performs the following acts, if he 
performs the six of them consecutively he dies immediately, 
and they are: If one came back from a journey on the road 
and was exhausted, let blood, and entered the bathhouse, 
and drank and became intoxicated, and slept on the ground, 
and engaged in sexual intercourse, then he will die. Rabbi 
Yohanan says: But he will die for certain only in the case where 
he performs them in this order. 


Abaye said: If he performs these actions in this order he will 
die. But if he performs them out of order he will become weak. 
The Gemara asks: Is that so? But didn’t a woman named Me’oret 
make her slave perform three of these actions and he died as 
a result? The Gemara answers: That slave was weak, which is 
why he died. But an ordinary individual would die only upon 
performing all of these acts in the previously mentioned order. 


Eight actions are difficult for the body and the soul to handle 
in large amounts and are beneficial in small amounts, and they 
are: Traveling on the road, engaging in the way of the world, i.e., 
engaging in sexual intercourse, having wealth, work, drinking 
wine, sleep, hot water, and bloodletting.’ 


Eight actions or illnesses decrease the semen, and they are: 
Salt, hunger, a skin disease called netek, crying, sleeping on the 
ground, the melilot® plant, and dodder’ eaten not in its time, 
i.e., before it is ripe. And bloodletting performed below, on the 
lower portion of the body, causes twice as much harm as the 
other actions mentioned. 


The Sage taught: Just as bloodletting below causes twice as much 
harm, so too, bloodletting above, on the upper portion of the 
body, is twice as effective. Rav Pappa said: 


Bloodletting — 03 mpm: For many generations doctors thought 
that bloodletting was an effective treatment, either as a cure for 
certain illnesses or to maintain one's health. People would often 
undergo bloodletting as a way of strengthening their body. 
Nevertheless, they also knew that letting blood would weaken 
the body and could at times be dangerous. For this reason the 
Sages provided a whole list of different foods intended to supply 
quick energy after bloodletting. 


Melilot — niyata: Most of the commentaries identify this as a 
species of the genus Melilotus, which can be annual or peren- 
nial depending on the species. These rather tall plants grow 
wild, and have clover-like leaves and fruits that grow a husk 
containing one or two seeds. The plant is usually used as food 
for animals, but its seeds are suitable for human consumption. 
It was also used for medicinal purposes. 


Sweet clover, a species of Melilotus 


Dodder — mw: Dodder is a variety of the species Cuscuta, from 
the Convolvulaceae family. There are several different types of 
dodder, which are parasitic and wind themselves around other 


plants to feed off their nutrients. Dodder has fine stalks and 
is leafless, sucking its food by means of tendrils or roots that 
penetrate into the stalk of its host plant. The plant is generally 
cultivated annually in small bushes. It is mostly used for the 
production of beer. At a certain point in the fermentation pro- 
cess dodder is added in order to give beer its distinctive bitter 
taste. Inferior-quality dodder can add an unpleasantly bitter 
taste to a beverage. 


Dodder wrapped around stinging nettle 
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When the Gemara mentioned letting blood from below it meant 
below the testicles, and when it mentioned letting blood from 
above it meant above the testicles. 


It was taught: And dodder eaten not in its time, before it is ripe, 
causes harm. The Gemara explains: A Sage taught: Just as eating 
dodder not in its time is harmful to the body, so too, eating it 
in its time, when it is ripe, is good for the body. Rav Pappa said: 
Its time is Tammuz, in the summer, and not in its time is Tevet, in 
the winter. And during the days of Nisan, spring, and the days of 
Tishrei, autumn, they neither help nor harm. 


§ The Gemara returns to its discussion of the halakhot mentioned 
in the mishna. The mishna teaches: If he said: Write a bill of 
divorce for my wife, when he was lucid, and was then afflicted with 
temporary insanity and he retracted his previous statement and 
said: Do not write it, his latter statement is considered to be noth- 
ing, i.e. it is not halakhically valid. The Gemara comments on this 
that Rabbi Shimon ben Lakish says: In that case the court writes 
and gives the bill of divorce immediately, because even though he 
is insane, the court does not wait for him to return to his senses. And 
Rabbi Yohanan says: They write this bill of divorce based on his 
instructions only once he is healed" and returns to a sound state of 
mind. 


The Gemara elaborates: What is the reason for the opinion of 
Reish Lakish? As it teaches in the mishna: His final statement is 

considered to be nothing," which indicates that his initial statement 

stands and the court should act in accordance with his instructions. 
By contrast, Rabbi Yohanan could have said to you as follows: 

When the mishna said that his final statement is considered to be 

nothing it means that when his mind becomes lucid it is not neces- 
sary for the court to return and confirm his instructions; rather, 
they rely on his statement. But the court actually writes the bill of 
divorce only once he is healed. 


The Gemara asks: With regard to what principle do Reish Lakish 
and Rabbi Yohanan disagree? Reish Lakish compares one afflicted 
with temporary insanity to one whois sleeping. If one said to write 
a bill of divorce and went to sleep then the court may write it with- 
out waiting for him to awaken. And Rabbi Yohanan compares him 
to an imbecile: When he is afflicted with temporary insanity he is 
not of sound mind and is therefore unfit to give a bill of divorce. 


HALAKHA 


They write only once he is healed - memes xox pania py: 

If someone was healthy when he instructed others to write a bill 
of divorce for his wife and afterward became afflicted with mental 
illness, the court may not write the bill of divorce until he recovers. 
If they wrote it and gave it to her while he was still mentally ill, the 
status of the document depends on the nature of his illness. If there 
is a remedy for it, then the bill of divorce is invalid by rabbinic law. 


His final statement is nothing — bp DNI W272 px: Tosafot 
write that Reish Lakish derives this from the wording of the mishna, 
as it could have stated the more open-ended statement: They shall 
write the bill of divorce and give it to his wife, which would not 


NOTES 


If there is no remedy then the bill of divorce has no validity at all, 
in accordance with the opinion of Rabbi Yohanan. 

The Bah and the Gra hold that this distinction between whether 
or not there is a remedy for the illness applies only according to the 
opinion of Reish Lakish. According to Rabbi Yohanan the document 
has no validity regardless of the nature of the illness (Rambam Sefer 
Nashim, Hilkhot Geirushin 2:15; Shulhan Arukh, Even HaEzer 121:2). 


indicate when it should be given. The Rashba writes this is derived 
from the fact that rather than the expression: He said nothing, the 
expression: His final statement is nothing, is used. This wording 
indicates that his initial statement is entirely valid. 
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NOTES 

Slit the two pipes, etc. — 131 Dw ia vnw: The early 
commentaries write that it is clear that one’s strength 
ebbs immediately prior to death so that his mind is 
not clear, and at this time he is comparable to some- 
one afflicted with temporary insanity (Ramban). This 
is explicitly stated in the Jerusalem Talmud when it 
challenges this baraita: And it is not possible that his 
mind was not confused at that time. 


He signaled and stated, write, etc. — 1nd 12%) 121) 
"3: In other words, this is a case where others asked 
him: Shall we write a bill of divorce for your wife? And 
the husband signaled his assent (Tosafot). 


Severed [meguyyad] - 1312: Rashi explains this ver- 
sion of the text to mean that his limbs were severed. 
Others have a version of the text that reads meguyyar, 
meaning that he has been shot with arrows (Meiri). 


They may testify with regard to him -— voy ppyn: This 
indicates that the witnesses may testify immediately 
that he is dead, without concern that his death was 
delayed (Tosefot HaRosh). 
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The Gemara asks: And Rabbi Yohanan also could compare him 
to one who is sleeping, so why does he not do so? The Gemara 
answers: One who is sleeping is not lacking an action, meaning 
that no action is needed in order to awaken him, and he can awaken 
on his own. This one, who is afflicted with temporary insanity, is 
lacking an action by not taking the remedy mentioned earlier. 


The Gemara asks: And Reish Lakish could also compare him to 
an imbecile, so why does he not do so? The Gemara answers: There 
is a difference, as there is no remedy in our possession that can 
cure an imbecile. And since there is no remedy, a bill of divorce may 
not be written on his behalf. By contrast, for this one, who is afflicted 
with temporary insanity, there is a remedy in our possession. As 
the Gemara explained (67b): The remedy for this disease is for the 
afflicted person to eat lean red meat roasted over coals and drink 
wine that has been diluted with a large amount of water. 


The Gemara asks: But did Rabbi Yohanan actually say this, that the 
court must wait for him to regain his mental capabilities? But didn’t 
Rav Yehuda say that Shmuel says: If one was attacked by another 
who slit his throat and severed the two pipes,""® his trachea and 
esophagus, or the majority of the two pipes, and the dying man 
signaled and thereby stated through his gestures: Write" a bill of 
divorce for my wife, then those present should write and give a 
bill of divorce to his wife? 


And it was similarly taught in a baraita: If they saw a man whose 
limbs had been severed" or crucified’ on a cross, and he signaled 
and thereby stated: Write a bill of divorce for my wife, then those 
present should write and give the document to his wife. This 
teaches that it is permitted to write a bill of divorce even on behalf 
of one who cannot be cured and will certainly die. If so, why does 
Rabbi Yohanan claim that a bill of divorce may be written for some- 
one afflicted with temporary insanity only once he has been cured? 


The Gemara rejects this: How can these cases be compared? There, 
after his throat was slit or he was crucified, his mind is lucid, but he 
has begun to feel weakness and will die very soon. Consequently, 
he cannot speak, but his intellectual capabilities are assumed to be 
intact. But here, in the case of one afflicted with temporary insanity, 
his mind is confused, and he is not lucid enough to act with intent. 


The Gemara asks: But did Shmuel actually say this, that someone 
whose throat has been slit is treated as though he is alive, and he can 
give a bill of divorce? But didn’t Rav Yehuda say that Shmuel says: 
If someone slit the two pipes in his throat or the majority of the 
two pipes and the victim fled" without the witnesses seeing what 
ultimately happened to him, then they may testify with regard to 
him" that he is dead? And if it enters your mind to say that one 
whose throat has been slit is alive and able to instruct others to write 
a bill of divorce for his wife, then why can witnesses testify with 
regard to him that he is dead? 


HALAKHA 


Slit the two pipes, etc. — 131 Daw ia pnw: If someone was cut in 
pieces, crucified, had the majority of his trachea and esophagus 
slit, or was being devoured by an animal, and he said or signaled 
to others that they should write a bill of divorce for his wife, then 
they should write it and give it to her before he dies (Rambam Sefer 
Nashim, Hilkhot Geirushin 2:13; Shulhan Arukh, Even HaEzer 121:8). 


Slit...and fled, etc. — 131 M7a1...oNw: If a man’s trachea and 
esophagus were entirely slit or the majority was slit, then one can 
testify that the victim has died, as he will certainly die within a very 
short period of time. The same applies to anyone who will certainly 
not live for more than a very short period of time (Rambam Sefer 
Nashim, Hilkhot Geirushin 13:17; Shulhan Arukh, Even HaEzer 17:30). 


Slit the two pipes — D3 ja vnw: Slitting the trachea and the 
esophagus will not in itself cause a quick death. Nevertheless, 
when an animal is slaughtered according to kosher practice or 
a man is killed in this way it will sever the carotid arteries which 
supply blood to the brain. When the blood flow to the brain ceases 


death comes very rapidly. 


BACKGROUND 
Crucified - aby: One of the Roman methods of execution was 
crucifixion. This form of punishment, which was uncommonly 
cruel and painful, was used normally for rebellious slaves and 
captives. Crucifixion consisted of nailing the victim to a wooden 
cross by his hands and feet. This itself did not kill the victim; death 
resulted from loss of blood and dehydration, which took a long 
time. There are recorded cases of individuals who were removed 
from the cross and discovered to have survived the ordeal. 
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The Gemara says in response to this that he is currently alive and 
on account of this he can give a bill of divorce to his wife, but 
ultimately he will certainly die" within a short period of time. 
Consequently, it is possible to testify with certainty that he died 
later on. 


The Gemara asks: If that is so, that he is assumed to have ulti- 
mately died, then the one who slit his throat should be exiled on 
his account if he did so unintentionally. Exile is the punishment 
for unintentionally killing another. If so, why is it taught in a 
baraita: Ifhe unintentionally slit the two pipes in his throat or the 
majority of the two, for example if one dropped a knife and acci- 
dentally cut another’s trachea and esophagus, then this one is not 
exiled?" 


The Gemara answers: Wasn't it stated with regard to that baraita 
that Rabbi Hoshaya says: We are concerned that perhaps the 
wind made him senseless, and it was not only the one who 
dropped the knife who caused this man’s death, but also the wind 
or some other factor. One who only partially causes the death of 
another is not exiled. Or also perhaps he, the one who had his 
throat slit, brought his death closer through his convulsions 
and his death throes. 


What is the difference between the first and second explanations 
with regard to why the killer is not exiled? The difference between 
them is if he slit his throat in a marble house and the victim 
convulsed. In such a case the death cannot be attributed to the 
wind, so according to the first explanation the killer would be 
exiled. Rather, his death can be attributed to his convulsions, so 
according to the latter explanation the killer would not be exiled. 
Alternatively, he slit his throat outside and the victim did not 
convulse. In such a case the death can be attributed to the wind, 
so according to the first explanation the killer would not be exiled. 
Since it cannot be attributed to his convulsions, according to the 
latter explanation the killer would be exiled. 


§ The mishna teaches: In a case where the husband became mute, 
and the members of the court said to him: Shall we will write a 
bill of divorce for your wife? And he nodded his head as a signal, 
and then the court checked his intent three times with different 
questions; ifhe said no, shaking his head to questions to which he 
should have answered no, and yes to questions to which he should 
have answered yes, this demonstrates that he understands the 
questions and his intent is clear. The Gemara asks: But let there 
beaconcern that perhaps the involuntary movement of: No, no, 
took hold of him,® and he continuously nods his head as if he 
were signaling no, even though he does not intend it? Alterna- 
tively, perhaps the involuntary movement of: Yes, yes, took hold 
of him? 


Rav Yosef bar Minyumi says that Rav Nahman says: The mean- 
ing of the mishna is that we, the court, say alternating" questions 
to him, switching between asking him questions to which he must 
answer yes and questions to which he must answer no. 


The Gemara asks: But let there be a concern that perhaps alter- 
nating involuntary movements took hold of him, such that he 
switches between nodding his head yes and nodding his head no. 
The Gemara answers: The meaning of the mishna is that we, the 
court, say to him questions to which he must answer no once 
and yes twice," and twice no and one time yes. If he nevertheless 
answers each question correctly there is no concern that his 
movements were involuntary. 


BACKGROUND 


The involuntary movement of no, no, took hold of him - 


may shake his head involuntarily, which may appear as if he 


mop wh wot xem: There are neurological conditions which intends to signal no or yes. It is possible that one may combine 


can cause uncontrolled motion in different parts of the body, 


involuntary motions, alternately implying yes and no. 


including the head. Someone suffering from such a disorder 


HALAKHA =—W—_———_— 
He is alive but ultimately he will die - minh $DID) NIT ON: 
If one’s trachea and esophagus were slit then he does not 
impart ritual impurity until he actually dies, based on the 
Gemara here (Rambam Sefer Tahara, Hilkhot Tumat Met 1:15; 
Shulhan Arukh, Yoreh De’a 370:1). 


This one is not exiled — mhia jase TA: One who unin- 
entionally kills another is exiled only if the victim dies 
immediately. Even if the wound is serious enough that it is 
assumed the victim will die as a result, the killer is not exiled. 
evertheless, if the victim did not convulse at all and was 
in a place where there is no wind, the killer is exiled even if 
he victim dies later. The Ra'avad maintains that convulsions 
and wind apply only in a case where the killer unintention- 
ally slit the trachea and esophagus of the victim, but not 
o another type of manslaughter (Rambam Sefer Nezikin, 
Hilkhot Rotze‘ah UShmirat HaNefesh 5:2). 


No once and yes twice, etc. -= 3) 17 pum wh ‘in: If one 
became mute and others asked him if he wants them to 
write a bill of divorce for his wife, and he nodded his head, 
hen they must check his mental state with alternating ques- 
ions. First they ask him a question to which he must answer 
yes and then they ask him two questions to which he must 
answer no. This is followed by one question to which he 
must answer no and two more to which he must answer 
yes. If he answers all of these questions correctly then they 
should write the bill of divorce and give it to his wife. He 
must be checked thoroughly so that the court can be certain 
that he is still coherent. The Rema, citing the Rif and the Rosh, 
writes that some say they check him with questions with 
regard to seasonal fruit that are not available at the present 
time (Rambam Sefer Nashim, Hilkhot Geirushin 2:16; Shulhan 
Arukh, Even HaEzer 121:5 and Beur HaGra there). 


NOTES 


this concept of the wind or the victim's convulsions contrib- 
uting to his death if he does not die immediately is applied 
only with regard to the exile of one who kills unintentionally. 
One who murders another is liable for punishment even if 
the victim does not die immediately. The reason for this dis- 
tinction is that with regard to one who unintentionally kills 
the verse states: “If he thrust him suddenly without enmity, 
or hurled upon him anything without lying in wait, or with 
any stone, whereby a man may die, without seeing him, and 
cast it upon him, so that he died” (Numbers 35:22-23). This 
eaches that the killer is liable only if the death of the vic- 
im occurs immediately following the blow or a short time 
hereafter (Tosafot; Tosefot HaRosh). Others write that since 
he acted unintentionally the Torah is lenient with regard to 
his punishment, and he is punished with exile only when it 
is clear beyond any doubt that the blow he delivered was 
he direct cause of the victim’s death (Meiri). 

The Ra’avad explains that the concern about other factors 
causing the victim's death applies only when the victim's 
rachea and esophagus were slit. When the victim was killed 
in a different manner one does not assume that either the 
wind or convulsions contributed to his death. The Meiri 
holds that a distinction should be made between a case 
where the assessment is that the victim will die immediately, 
or which the killer is punished with exile even if he does not 
die immediately, and a case in which the initial assessment 
was that he will not die, where the killer is liable only when it 
is clear that no other factor contributed to the victim's death. 


Alternating [serugin] — pva: Rashi explains here, and in 
other places, that this term means that the court does not 
simply ask him immediately, but rather, waits a period of 
time and then asks him again. Most of the commentaries 
do not accept this explanation. Instead, they understand the 
word serugin to mean that the court alternates its questions 
between those to which he must answer yes and those to 
which he must answer no. The Beit Yosef and Shulhan Arukh 
and their commentaries discuss whether both explanations 
apply in terms of halakha or not. 
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NOTES 
The school of Rabbi Yishmael taught -bryn akey 
team: Tosafot explain that the school of Rabbi Yishmael 
does not disagree with the mishna; rather, it presents 
an alternate method of checking the mental state of 
the husband, which the school considers preferable (see 
Beit Yosef). 


Let there be a concern that perhaps he has the 
chills - many NTP xaya wany: Tosefot HaRosh and 
Tosafot explain that this does not mean that there is room 
to be lenient and assume that his bill of divorce is valid. 
Rather, since this line of questioning does not lead to a 
clear conclusion, it is preferable to confirm his mental 
state in a different manner so that there is no doubt that 
he is lucid. 


Perek VII 
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NOTES 
With produce — 9a: According to Rashi, the court asks 
him if he wants to eat produce that is not currently in 
season in this location. Tosafot add that they must also ask 
him if he wants the produce fresh from the tree, since per- 
haps he thought he would be given preserved or dried 
ruit. The Ramah adds that the court must check that he 
answers no correctly, i.e., with surprise. If he simply says 
hat he doesn’t want any, his answer does not attest to 
his lucidity, because perhaps he does not wish to eat this 
ype of fruit at the present time. 


And this and that are like halakhically competent 
people — pripa yi IA TN m: The Rambam writes that 
a deaf person who can speak i is considered like a deaf- 
mute, and his transactions are not valid by Torah law (Sefer 
Kinyan, Hilkhot Mekhira 29:1). The Kesef Mishne and the 
Derisha attempt to resolve the Rambam's opinion with 
the Gemara's statement. The Derisha explains that the 
Rambam may have had a different text of the Gemara 
and that the phrase: This and that, is not referring to a 
deaf person and a mute, but to a mute from birth and one 
who has lost the ability to speak. By contrast, the Maha- 
ram Schick explains that when the Rambam is referring 
to a deaf person he is not referring to a deaf person who 
can speak, but to a deaf person who can produce certain 
sounds, but who cannot be understood. Rav Hai Gaon, in 
Sefer HaMikkah VehaMimkar, makes a similar distinction. 
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The school of Rabbi Yishmael taught:" The court says to him 
questions concerning matters of the summer in the rainy season, 
and concerning matters of the rainy season in the summer, in 
order to check if he is answering coherently. 


The Gemara asks: What are these matters that the court asks him? 
If we say that the court asks him if he wants a warm coat in the 
summer or a thin sheet in the rainy season, and he answers that he 
does, this cannot serve as proof of his intellectual capabilities, as 
the following is possible: Let there be a concern that perhaps he 
has the chills" even though it is the summer and needs a warm coat. 
Alternatively, that the heat afflicted him during the rainy season 
and he requires a thin sheet, in which case his response does not 
demonstrate a lack of comprehension. 


Rather, it means that the court asks him questions with regard to 
produce’ that is not found during that season. 


Rav Kahana says that Rav says: With regard to a deaf-mute who 

can express himself through writing," the judges of the court may 
write and give a bill of divorce to his wife based on his written 

instructions. Rav Yosef said: What is he teaching us? We already 
learned in the mishna: In a case where the husband became mute, 
and the members of the court said to him: Shall we write a bill of 
divorce for your wife, and he nodded his head indicating his 

agreement, they examine him with various questions three times. 
Ifhe responded to questions that have a negative answer: No, and 

responded to questions that have a positive answer: Yes, indicating 
his competence, they shall write the bill of divorce and give it to 

his wife based on the nod of his head. 


Rabbi Zeira said to him: A mute, you say? Is your challenge based 
on the mishna which discusses one who is mute? A mute is differ- 
ent because it is clear that his mind is intact. As it is taught in a 
baraita ( Tosefta, Terumot 1:2): With regard to one who speaks but 
cannot hear, this individual is categorized as a deaf person. With 
regard to one who hears but cannot speak," this individual is 
categorized as a mute person, and both this one and that one are 
considered to be like halakhically competent people" with regard 
to all their matters. Rav Kahana stated his ruling with regard to 
one who can neither hear nor speak. This goes beyond the halakha 
of the mishna, as Rav Kahana says that the written statement of a 
deaf-mute is an indication of his mental competence. 


HALAKHA 


Who can express himself through writing - gimn ath binw 
3737: Even if a man gave written instructions to a scribe and 
witnesses that they should write and sign a bill of divorce, they 


may not do so until they receive verbal instructions from him. 


This is true regardless of whether he can speak or not. This is 
in accordance with the statement of Rabbi Yohanan (71b). The 
Rashba, the Rosh, the Mordekhai, the Smag, and the Smak all 
rule accordingly. 

There are those who rule that the bill of divorce may be written 
and signed based on written instructions in the case of a mute 
whose intellectual capabilities remain intact, in accordance with 
the opinion of Rabbi Zeira. This is also the opinion of the Rambam 
and Sefer Halttur. The Beit Shmuel, citing Darkhei Moshe, states 
that in a case where the woman would be unable to remarry it is 


preferable to rely on the lenient opinion, but the matter requires 
further investigation (Rambam Sefer Nashim, Hilkhot Geirushin 
2:16, 17; Shulhan Arukh, Even HaEzer 120:5). 


One who hears but cannot speak, etc. — 131 3312 ix) wiv: 
The business transactions of one who can hear but cannot speak 
or one who temporarily became mute are valid, both with regard 
to movable property and land, provided the court first checks 
his mental state as they would in the case of a bill of divorce, or 
if he issues written instructions. One who is hard of hearing but 
can hear when spoken to loudly is considered to be halakhically 
competent (Rambam Sefer Kinyan, Hilkhot Mekhira 29:3; Shulhan 
Arukh, Hoshen Mishpat 235:18-19). 
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The Gemara asks: And from where do we learn that one who speaks 
but cannot hear, this individual is categorized as a deaf person, and 
that with regard to one who hears but cannot speak, this individual 
is categorized as a mute person? As it is written: “And I am like a 
deaf man, I do not hear, and like the mute man who will not open 
his mouth” (Psalms 38:14). And if you wish, say as people say: The 
word for a mute [ilem] is a contraction of the expression his speech 
has been taken [ishtakil millulei]. 


Rabbi Zeira said: If Rav Kahana’s statement is difficult for me," 
this is difficult for me, as it is taught in a baraita with regard to 
the punishment of one who was called to testify and failed to do so: 


“If he does not utter his testimony then he shall bear his iniquity” 


(Leviticus 5:1). The Sages derive from this that the verse serves to 
exclude a mute" who is unable to utter his testimony, and he is 
exempt from bringing the offering of one who refuses to testify. And 
it is possible to raise the following question: Why is he exempt from 
bringing the offering; but he is able to utter his testimony through 
writing? Apparently, written testimony is not valid testimony. 


Abaye said to him: You say testimony? Testimony is different, as 
the Merciful One states: “From their mouths” (Deuteronomy 17:6), 
which emphasizes that testimony must come from the witnesses’ 
mouths and not from their writing.“ 


The Gemara raises an objection to this based on that which is taught 
in a baraita (Tosefta 7:1): Just as the judges of the court investigate 
him, one who lost his ability to speak, with regard to bills of divorce, 
so too, the judges investigate him with regard to business trans- 
actions, testimonies, and inheritances. In any event it teaches: 
Testimonies, which proves that even one unable to speak can give 
testimony. 


Rav Yosef bar Minyumi said that Rav Sheshet said: This is not 
referring to testimony in general. Rather, it is referring to testimony 
with regard to a woman whose husband died, as the Sages were 
lenient with her and allowed testimony that would normally not 
be accepted, in order to permit her to remarry. 


The Gemara challenges: But isn’t it also taught: Inheritances. This 
seems to be referring to monetary matters, where proper testimony 
is required. Rabbi Abbahu said: The baraita is referring to the 
inheritance of his own firstborn son," meaning that he is not 
testifying about other people’s property but testifying which one of 
his sons is the firstborn. Since this testimony is merely considered 
to be a division of the property that belongs to him, the testimony of 
one who is unable to speak is valid. 


The Gemara continues to challenge: In any event it teaches in the 
baraita: With regard to business transactions, what, does it not 
mean that a mute may testify with regard to business transactions for 
everyone else? The Gemara answers: No, he may testify for himself 
only. The baraita is saying that when a mute conducts business the 
court must first check ifhe is mentally capable. 


NOTES 

f it is difficult for me, etc. — 151 b NWP IX: This appears 
o be a challenge to the statement by Rav Kahana 
where he cites Rav. Why is it not also a challenge to 
he mishna itself, which states that one who becomes 
mute can also give a bill of divorce based on non-verbal 
signals? Tosafot answer that this baraita is not a chal- 
enge to the mishna because perhaps it is referring to 
a deaf-mute, whereas the mishna is referring only to 
one who can hear but is unable to speak. Alternatively, 
his baraita does not contradict the mishna because 
when giving a bill of divorce there is no requirement of 
speech, and clear intent is sufficient. Rav Kahana goes 
urther and states that writing is equivalent to speech, 
in which case written testimony should also be valid. 


From their mouths and not from their writing - 
Dans 57 xh) oman: Rashi asks: If testimony can be 

delivered only orally, then why does the court rely on 

written documents? The early commentaries add that 
documents have the same validity as verbal testimony, 
based on the term: “Deed of purchase” (Jeremiah 32:1; 

see Kiddushin 26a). The Rid and the Ritva explain that 
a signed document is valid only if the witnesses them- 
selves are able to testify orally. Their signatures on the 

document represent their verbal testimony, in accor- 
dance with the Gemara's statement that the witnesses 

on the document are considered to be like those whose 

testimony was investigated by the court (Gittin 3a). 


Testimony with regard to a woman whose husband 
died - Aw nT: In order for a widow to remarry, her 
husband's death must be attested to. Those whose 
testimony is not accepted in other circumstances are 
permitted to testify for this purpose, including, inter alia, 
a lone witness, a witness providing secondhand testi- 
mony, certain relatives, women, slaves, and a non-Jew 
who mentions it incidentally. With regard to the reason 
for this leniency, Rashi, in his commentary on Shabbat 
145b, where he explains that there are two elements. 
One is that the Sages desired to avoid the situation of 
a woman being unable to marry due to uncertainty 
whether or not her husband is alive. The second is that 
the Sages have special power to regulate matters of 
marriage (see 73a). The Rambam explains that since 
testimony enabling a woman to remarry establishes 
a fact rather than attests to an action, and since if the 
testimony is false the lie is likely to be exposed, it is 
not considered testimony in the formal, legal sense 
of the term. 


The inheritance of his firstborn son — W337 13a nw: 
Rashi explains that this is referring to one who instructs 
hat his firstborn son should not receive the double 
portion to which he is entitled, but rather, should inherit 
he same share of his father’s estate as his brothers. 
Although one may not contradict the Torah’s laws of 
inheritance, as long as the father is alive he can divide 
his property as he wishes, as a gift, and not according to 
he laws of inheritance. Others explain that it is referring 
o the ability of the father to identify one of his sons as 
he firstborn (Tosafot; Ritva). 


HALAKHA 


To exclude a mute, etc. - ^3) dood bis: A deaf-mute is dis- 
qualified to serve as a witness. Moreover, even one who can 
speak and not hear or hear and not speak is disqualified to 
serve as a witness, since the verse states that testimony must 
be verbal and the one who testifies must also be able to hear 
the words of the judges (Rambam Sefer Shofetim, Hilkhot Edut 
9:11; Shulhan Arukh, Hoshen Mishpat 35:11). 


From their mouths and not from their writing - x opan 
2273 9: Written testimony of witnesses is not valid in court, 
based on the opinion of Abaye. The Sma writes that the court 
may rely on the later ruling of Rabbeinu Tam, who maintains 


that such testimony is valid if the witnesses are able to testify 
verbally. Such testimony is valid when given by a Torah scholar 
(Rambam Sefer Shofetim, Hilkhot Edut 3:4; Shulhan Arukh, Hoshen 
Mishpat 28:11). 


Testimony with regard to a woman whose husband 
died - "wx nity: The court accepts testimony in writing that 
a woman's husband died from one who can speak but cannot 
hear. The Sages were lenient in such a case in order to prevent 


her from remaining a deserted wife (Rambam Sefer Shofetim, 


Hilkhot Edut 9:1; Shulhan Arukh, Hoshen Mishpat 35:11). 


The inheritance of his firstborn son - "i337 133 nw): If a 
father lost his ability to speak then the court checks his mental 
state. If he signaled or wrote that one of his sons is the firstborn 
then that son receives a double portion of the inheritance, 
in accordance with the opinion of Rabbi Abbahu (Rambam 
Sefer Mishpatim, Hilkhot Nahalot 2:15; Shulhan Arukh, Hoshen 
Mishpat 27:14). 
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NOTES 


In the case of a deaf-mute from the outset — yn wana: 
There is a halakhic presumption that one who is deaf from 
birth lacks mental competence, and his written instruc- 
tions cannot overturn that assumption. It is possible that 
he learned to write without awareness of the meaning of 
his actions. By contrast, one who was born hearing and 
became deaf later is presumed to be mentally competent, 
and his writing demonstrates that he still retains that status 
(Rashi; Rid). 


His yevama — ina: Levirate marriage is a continuation of 
the marriage to the deceased brother. Since that marriage 
was by Torah law, once the deaf-mute brother performs 
levirate marriage the yevama is married to him also by 
Torah law. Therefore, the deaf-mute brother who is now her 
husband is unable to give her a bill of divorce, as a divorce 
given based on his non-verbal communication would be 
valid only by rabbinic law, and cannot sever a marriage that 
is valid by Torah law. 


Just as her marriage was through intimation, etc. - ov> 
^D AVIA ADW: Since levirate marriage is performed 
though sexual intercourse and is valid even without intent, 
why does the Gemara claim that the marriage was through 
intimation, and does not have full validity from the Torah? 
The answer is that when one acquires a woman through 
levirate marriage it is considered as a continuation of the 
marriage performed by his brother. Since in this case the 
initial marriage was through intimation, the levirate marriage 
is also considered to have been performed through intima- 
tion, and the yavam can also divorce his yevama through 
non-verbal communication (Ma‘adannei Melekh). 
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The Gemara raises an objection from a baraita: With regard to a 
deaf-mute, the judges of the court follow his signals, and follow 
the movement of his lips, and follow his handwriting only for 
matters of buying and selling movable property but not for bills 
of divorce. This appears to contradict Rav Kahana’s statement that 
it is permitted for a deaf-mute husband to give written instructions 
to divorce his wife. 


The Gemara answers: It is a dispute between tanna’im, as it is 
taught in a baraita (Tosefta, Terumot1:1) that Rabban Shimon ben 
Gamliel said: In what case is this statement that the court may 
not rely on the written testimony of a deaf-mute with regard to a 
bill of divorce said? Only in the case of a deaf-mute who was deaf 
from the outset, i.e., from birth. But if he had been halakhically 
competent, i.e., he could previously hear, but became a deaf- 
mute later, then he may write instructions to give his wife a bill 
of divorce and they, the witnesses, should sign, in accordance 
with the opinion of Rav Kahana. 


The Gemara asks: And one who is a deaf-mute from the outset 
cannot give written instructions with regard to a bill of divorce? 
Isn't it true that just as he marries her with intimation," i.e., 
without speaking, so too, he divorces her with intimation. 


The Gemara answers: If the baraita is referring to his wife, indeed 
this would be the case and he could divorce her through intima- 
tions, because such a marriage is not a fully valid marriage by 
Torah law. But with what are we dealing here? With his yevama," 
his sister-in-law whose husband, his brother, died childless to 
whom he performed levirate marriage, and whom he subsequently 
wishes to divorce. This marriage is a fully valid marriage. 


The Gemara asks: His yevama from whom? If we say that she fell 
to him from his brother who was also a deaf-mute, then just as 
her marriage to the brother was through intimation," so too, her 
divorce from the yavam can be through intimation. Rather, it 
must be that she fell to him from his halakhically competent 
brother. Consequently, the bond of the levirate marriage is by 
Torah law, whereas the deaf-mute man’s intimations that he desires 
to divorce her are valid only by rabbinic law. 


And if you wish, say instead: Actually, explain that she fell to him 
from his deaf-mute brother, and the Sages instituted a rabbinic 
decree with regard to a woman bound in a levirate marriage 
from his deaf-mute brother due to the death of his halakhically 
competent brother. 


The Gemara challenges: If so, and the Sages made such a decree 
with regard to a case where a deaf-mute brother died due to the 
case where a brother who is halakhically competent died, then 
with regard to his own wife as well, they should have made a 
decree that a deaf-mute husband cannot divorce her with a bill of 
divorce if he married her as a deaf-mute. The Gemara answers: His 
yevama who was married to his halakhically competent brother 
might be confused with his yevama who was married to his deaf- 
mute brother. But people would not confuse his own wife with 
his yevama. Therefore, there was no need to institute such a decree. 


The Gemara asks: And do we, the Sages, decree with regard to 
his deaf-mute brother due to confusion between him and his 
halakhically competent brother? 


Just as he marries her with intimation — miana ADS ows: 


HALAKHA 


he married her via non-verbal communication, he may also 


If a deaf-mute man marries a woman, the marriage is valid by divorce her in a similar manner (Rambam Sefer Nashim, Hilkhot 


rabbinic law. In the event that he wants to divorce her, just as 


Geirushin 2:17; Shulhan Arukh, Even HaEzer 121:6). 
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But didn’t we learn in a mishna (Yevamot 112b): In a case where 
there were two deaf-mute brothers," whose marriage is valid by 
rabbinic law, married to two halakhically competent sisters, or 
to two deaf-mute sisters, or to two sisters, one of whom was 
halakhically competent and one of whom was a deaf-mute; and 
similarly, if there were two deaf-mute sisters, whose marriage is 
valid by rabbinic law, married to two halakhically competent 
brothers, or to two deaf-mute brothers, or to two brothers, one 
of whom was halakhically competent and one of whom was a 
deaf-mute; and in each case one brother dies without children, 
then all these women are exempt" from halitza® and from levi- 
rate marriage.’ Each sister is exempt, as she is the sister of the wife 
of the yavam. 


And if they were unrelated women the men may marry them in 
levirate marriage, and if they wanted to divorce them later via a 
bill of divorce they may divorce them. Since this is stated as a 
general halakha it indicates that the deaf-mute brother can also 
give a bill of divorce to his yevama who was previously married to 
his deaf-mute brother, and the Sages did not institute a decree in 
order not to create confusion with the similar case of a deceased 
halakhically competent brother. 


Rather, it is clear as we initially answered," that it is referring to 
a yevama, previously married to a halakhically competent brother, 
who fell before a yavam who was a deaf-mute from birth. The 
alternative answer given on the previous amud is rejected. 


Rabbi Yohanan says: The colleagues of Rabban Shimon ben 
Gamliel disagree with him, and hold that written instructions 
from a deaf-mute have no halakhic validity. 


Abaye said that we, too, learn in the mishna (Yevamot 112b) that 
non-verbal instructions are insufficient to initiate a divorce even 
for one who was born with the ability to hear and subsequently 
became a deaf-mute: If a woman became an imbecile after her 
wedding the Sages instituted that the husband must not divorce 
her." If the husband became a deaf-mute or an imbecile he can 
never divorce her, as he does not have the legal competence to 
grant a bill of divorce. Abaye explains: What is the reason that 
the mishna emphasizes that he can never divorce her? Isn’t this 
teaching that even though he can communicate through writing, 
he is unable to divorce her? 


HALAKHA 


Two deaf-mute brothers, etc. — 131 pwn prix 19W: If two deaf- 
mute brothers were married to two sisters, or two deaf-mute 
sisters were married to two brothers, and one of the brothers 
died without children, his wife is exempt from levirate marriage 
because her yavam is married to her sister. If the two women 
were unrelated, then the surviving brother can enter into levi- 
rate marriage and afterward divorce her with a bill of divorce 
(Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 7:16; Shulhan 
Arukh, Even HaEzer 175:13). 


It is clear, as we initially answered, etc. - p3wt> MATIN 
^D xp I: A deaf-mute may not perform halitza, but he can 
consummate the levirate marriage. If a deaf-mute consummates 
the levirate marriage with the wife of a brother who was men- 
tally competent, he can never divorce her. If she was the wife 
of a deaf-mute brother, he can divorce her with a bill of divorce 
(Shulhan Arukh, Even HaEzer 172:12). 


She became an imbecile, he must not divorce her, etc. - now” 
nD Nyi’ x5: A woman who becomes an imbecile may not be 
divorced unless she regains halakhic competence. This rab- 
binic decree was instituted so that she will not be treated like 
ownerless property. Despite this decree, if her husband did 
divorce her it is valid, as long as she is capable of guarding her 
bill of divorce. 

The Rema disagrees with this, and writes that even after 
the fact she is not considered to be divorced. He adds that in 
such a case the decree of Rabbeinu Gershom Meor HaGola 
forbidding a man from marrying more than one wife does not 
apply. Consequently, he may remarry, though he first requires 
the signatures of one hundred rabbis (Rambam Sefer Nashim, 
Hilkhot Geirushin 10:23; Shulhan Arukh, Even HaEzer 119:6, 1:10 
and Beit Shmuel there). 


NOTES 


These are exempt, etc. — 3) Ni by om: The obli- 
gation of levirate marriage does not override any other 
relationship forbidden by Torah law. Since the yavam is 
already married to the sister of his yevama it is prohibited 
for him to perform levirate marriage with her. In this case, 
even though the marriage of a deaf-mute is valid only by 
rabbinic law and not by Torah law, since the marriage of 
his deaf-mute brother was also valid only by rabbinic law, 
levirate marriage does not override the prior marriage to 
the sister of his yevama. 


BACKGROUND 


Halitza - mn: Halitza is the ceremony that frees the 
widow of a man who died without children and allows 
her to remarry (see Deuteronomy 25:7-10). The term halitza, 
which literally means removal, is derived from the central 
element of this ceremony, where the widow removes the 
shoe from the foot of one the brothers of her deceased 
husband, described in the verse with the words “vehaletza 
naalo" (Deuteronomy 25:9). Halitza must be performed 
before a rabbinical court. The halakhot governing this cer- 
emony are discussed in detail in tractate Yevamot. 


Levirate marriage - 012%: A man whose brother died 
without children is obliged by Torah law to either marry 
his deceased brother's widow or free her via the halitza 
ceremony (see Deuteronomy 25:5-10). As long as neither 
levirate marriage nor halitza has taken place, it is prohib- 
ited for her to marry another man. According to the Torah, 
levirate marriage is effected by the act of sexual intercourse. 
The Sages instituted the practice of ma‘amar, correspond- 
ing to the stage of betrothal in a standard marriage. Sexual 
intercourse consummates the marriage between the 
deceased's brother and the widow and she is thereafter 
considered his wife in all respects. A bill of divorce is neces- 
sary if they wish to divorce. 

Today, levirate marriage is not practiced, and the 
brother-in-law is required to free his brother's widow of 
her obligation through halitza. 
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NOTES 


By Torah law an imbecile may be divorced - 13 
wana Aviv min: The Meiri explains, based on 
the discussion in tractate Yevamot, that there are 
two different cases here: If the wife became an 
imbecile but is able to take care that men will not 
take advantage of her sexually and she is able guard 
her bill of divorce, then her husband may divorce 
her. If she is unable to guard her bill of divorce and 
does not understand at all what is happening, she 
cannot be divorced, even by Torah law. The reason 
is that the Torah requires that the husband: “Sends 
her out of his house” (Deuteronomy 24:1), but this 
woman will not realize that she has been sent away 
and will keep returning. The statement of Rabbi 
Yitzhak applies to a woman who knows how to 
guard her bill of divorce, and understands that she 
was divorced, but who is not capable of taking care 
that men will not take advantage of her sexually. In 
this case, it is forbidden for her husband to divorce 
her. 


HALAKHA 

They said to him, shall we write, etc. - b may 
^3 373): Ifa husband told others to write a bill of 
divorce for his wife, but they told the scribe to write 
it and the witnesses to sign it, even if the husband 
himself gave this bill of divorce to his wife it is not 
valid because the husband himself did not issue 
the instructions directly to the scribe and the wit- 
nesses (Rambam Sefer Nashim, Hilkhot Geirushin 2:5; 
Shulhan Arukh, Even HaEzer 120:4). 
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Rav Pappa said: If not for the fact that Rabbi Yohanan teaches us 
that there is a dispute between Rabban Shimon ben Gamliel and the 
Rabbis, then I would say that Rabban Shimon ben Gamliel comes 
only to explain the reason of the first tanna, not to disagree with him. 
If that were so, all agree that one who was born with the ability to hear 
and subsequently became a deaf-mute can issue written instructions 
to write and give a bill of divorce for his wife. And according to this 
explanation, what is the meaning of the word never? It is not referring 
to issuing written instructions. It means that even though I see that 
he is sharp by means of examining his gestures, these indications are 
not sufficient to warrant the giving of a bill of divorce. Despite this, if 
he were to issue written instructions to divorce his wife, they would 
be followed. 


Alternatively, the mishna emphasized that the only situation where the 
husband can never divorce his wife is where her husband became a 
deaf-mute or an imbecile, but not if the husband remained healthy 
and the wife became a deaf-mute or imbecile, in accordance with 
the opinion of Rabbi Yitzhak, as Rabbi Yitzhak says: By Torah law 
a woman who is an imbecile may be divorced" even though she 
is unable to give her consent, just as it is permitted to divorce a 
halakhically competent woman against her will. 


And what is the reason that the Rabbis said she may not be divorced? 
So that she will not be treated as ownerless property. If she has no 
husband to protect her, and she is unable to protect herself, she may be 
treated as ownerless property by anyone who wishes to engage in sexual 
intercourse with her. By contrast, if the husband is a deaf-mute or an 
imbecile then he cannot divorce her by Torah law. This is why the 
mishna stresses only that the husband may never divorce his wife in the 
case where he becomes halakhically incompetent, but not when it is 
the wife who becomes a deaf-mute or an imbecile, in order to demon- 
strate the difference between the two cases in terms of Torah law. 


MISHNA Éper! said to the husband: Shall we write! 


a bill of divorce for your wife? And he said to 
them: Write the document, and those people told the scribe to write 
it, and he wrote it and instructed the witnesses to sign it, and they 
signed it; even if they wrote it, and signed it, and gave it to him, and 
he then gave it to his wife, the bill of divorce is void unless he himself 
says to the scribe: Write the document, and he himself says to the 
witnesses: Sign the document. 


G E M ARA ™ Gemara infers from the mishna: The rea- 


son that the bill of divorce is void is because 
he told the people only to write the document, but he did not say: Give 
a bill of divorce to my wife. But ifhe said to them: Give a bill of divorce 
to my wife, and they told the scribe to write the document and the 
witnesses to sign it, those people give the document to his wife and 
it is valid. In accordance with whose opinion is this statement? It is 
in accordance with the opinion of Rabbi Meir, who says: Verbal 
directives can be delegated to an agent. Everyone agrees that an agent 
can be appointed to perform an action on behalf of another, but Rabbi 
Meir holds that an agent can be appointed to give instructions to others 
on behalf of another. 


The Gemara comments: Say the latter clause of the mishna: The bill 
of divorce is void unless he himself says to the scribe: Write the docu- 
ment, and he himself says to the witnesses: Sign the document. In the 
latter clause of the mishna, we arrive at the opinion of Rabbi Yosei, 
who said: Verbal directives cannot be delegated to an agent. 


The Gemara asks: Is that to say that the first clause of the mishna is in 
accordance with the opinion of Rabbi Meir and the latter clause is in 
accordance with the opinion of Rabbi Yosei? The Gemara answers: 
Yes, the first clause is in accordance with the opinion of Rabbi Meir 
and the latter clause is in accordance with the opinion of Rabbi Yosei. 
Although unusual, it is possible for a single mishna to represent two 
contrary opinions. 
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Abaye said: Actually, the mishna in its entirety is in accordance 
with the opinion of Rabbi Meir. And with what are we dealing 
here? With a situation whereby the husband did not say: Give the 
bill of divorce to my wife, but said only to write it. In that case he 
must instruct the scribe and the witnesses directly. If he issued 
instructions to give the bill of divorce, it would also have been 
effective. The Gemara asks: If so, the mishna should have said: The 
bill of divorce is void unless he says: Give the bill of divorce to my 
wife. 


Rather, with what are we dealing here? With a situation whereby 
the husband did not say his instructions to three people, who 
constitute a court with the authority to appoint others to write a 
bill of divorce. Rather, he instructed two people, who do not con- 
stitute a court, and therefore do not have the authority to appoint 
others to write a bill of divorce, even if the husband told them to 
give the bill of divorce to his wife. Witnesses may only write and 
give the document themselves. The Gemara challenges: If so, the 
mishna should have said: Unless he says his instructions to three 
people. 


Rather, the mishna in its entirety is in accordance with the opinion 
of Rabbi Yosei, and with what are we dealing here? With a situa- 
tion whereby the husband did not explicitly say to his agents: Say 
my instructions to the scribe to write the document. 


The Gemara challenges: If so, the expression: Until he says to the 
scribe, is imprecise. Rather, the mishna should have said: Until the 
husband instructs the agents to tell. 


And does Rabbi Yosei concede in the case of one who says: Tell 
another to write it? But didn’t we learn in a mishna (87b): If a bill 
of divorce has the writing of a scribe, and the scribe identifies his 
handwriting, and one witness verifies his signature, it is valid as 
though two witnesses testified to ratify their signatures. And Rabbi 
Yirmeya said: We learned in the mishna that this is the halakha 
with regard to the scribe’s signature and not the scribe’s writing. 
And Rav Hisda said: Whose opinion is expressed in the mishna? 


It is the opinion of Rabbi Yosei, who says: Verbal directives can- 
not be delegated to an agent, and there is no concern that the 
scribe signed the document without the husband instructing him 
to do so. 


And ifit enters your mind to say that Rabbi Yosei concedes in the 
case of one who says: Tell another to write it, a pitfall will result 
from it. As sometimes, it happens that one said to two people: 
Tell a scribe and he will write the document and tell so-and-so 
and so-and-so and they will sign it. And due to the shame of 
the scribe, who asks: Don’t you consider me a sufficiently upright 
person to sign the documentas a witness, the agents are concerned 
to avoid that disgrace and they will have one of those witnesses 
and the scribe sign together with him, and the husband did 
not say to do so. This bill of divorce is invalid because it was 
signed contrary to the husband’s instructions, and the agents will 
mistakenly think it is valid. 


The reason that this is not a concern must be because Rabbi Yosei 
holds that even if the husband says to the agents: Tell the scribe to 
write, the bill of divorce is not valid. Rather, it is clear that the first 
clause of the mishna is in accordance with the opinion of Rabbi 
Meir and the latter clause is in accordance with the opinion of 
Rabbi Yosei. 
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HALAKHA =—-W-W______ 
Even if he said: Say — 112% V2% ox: Even if the husband 
said: Say to the scribe to write and the witnesses to sign, the 
scribe should not write and the witnesses should not sign 
the bill of divorce unless they hear the instructions directly 
from the husband, in accordance with Rav Ashi’s statement. 
The Rema writes that if the scribe and witnesses acted based 
on the husband's instructions to the agents, it is uncertain 
whether the divorce is valid. It is unclear whether Rav Ashi 
was giving a halakhic ruling or only offering an explanation 
(Rambam Sefer Nashim, Hilkhot Geirushin 2:6; Shulhan Arukh, 
Even HaEzer 120:4). 


This is your bill of divorce if | die, etc. — 13) 72 DX PWA m: 
a husband says to his wife: This is your bill of divorce if | 
die, or: This is your bill of divorce if | die from this illness, or: 
This is your bill of divorce after my death, the bill of divorce 
is not valid, in accordance with the unattributed opinion of 
he mishna. The Ramban and the Ran say that it is uncertain 
if the bill of divorce is valid, as it is not clear whether the 
halakha is in accordance with the opinion of Rabbi Yosei. 


Hilkhot Geirushin 9:12; Shulhan Arukh, Even HaEzer 145:1). 


From today if | die - 9772 ON Dima: If a husband said to 
his wife: This is your bill of divorce if | die, or: From now if | 
die, the bill of divorce is valid, and if he dies she is divorced 


(Rambam Sefer Nashim, Hilkhot Geirushin 9:13; Shulhan Arukh, 


Even HaEzer 145:2). 


From today and after my death - nga ams oan: Ifa 
husband said to his wife: This is your bill of divorce from 
today and after my death, or: From now and after my death, 
it is uncertain whether or not she is divorced (Rambam 
Sefer Nashim, Hilkhot Geirushin 9:14; Shulhan Arukh, Even 
HaEzer 145:3). 


From today if | die from this illness — nt Sing oA ON DITA: 
If a husband said to his wife: This is your bill of divorce from 
today if | die from this illness, and he was healed, went to the 
market, became ill again and died, then the court assesses 
whether his death was caused by the initial illness, in which 
case she is divorced, or by a different illness, in which case 
she is not divorced (Rambam Sefer Nashim, Hilkhot Geirushin 
9:18; Shulhan Arukh, Even HaEzer 145:7). 


NOTES 
If | die - *m1a ox: The geonim write that the expression: If | 
die, should not be understood as a condition. Rather, it is 
the establishment of a time for the matter. By contrast, the 
expressions: From now, or: On the condition, are certainly 
conditions. 
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Rav Ashi said an alternative explanation of the attribution of 
the mishna: The mishna in its entirety is in accordance with the 
opinion of Rabbi Yosei, who said that verbal directives cannot be 
delegated to an agent, and it is speaking utilizing the style of: It 
is not necessary, as follows: It is not necessary to state that the 
bill of divorce is not valid in a case where he did not say to the 
agents: Give the document to my wife; rather, even if he said to 
the agents: Give the bill of divorce to my wife, the document is 
not valid. And it is not necessary to state the halakha in a case 
where the husband did not say his instructions to three people; 
rather, even if he said his instructions to three people, no, the bill 
of divorce is not valid. And it is not necessary to state the halakha 
in a case where the husband did not say to the agents: Say my 
instructions to a scribe, but even if he said: Say" my instructions 
to a scribe, the bill of divorce is also not valid. 


The Gemara notes: It is taught in a baraita (Tosefta 2:7-8) in accor- 
dance with the opinion of Rav Ashi that Rabbi Yosei validated the 

bill of divorce even if the husband said: Tell my instructions to a 

scribe, as it is taught: If the scribe wrote the bill of divorce for 
her sake and the witnesses signed it for her sake then even though 

they wrote it, and they signed it, and they gave it to the husband 

and he gave it to his wife, the bill of divorce is void until they 
hear the husband's voice when he says to the scribe: Write the 

document for the sake of my wife, and to the witnesses: Sign the 

document for the sake of my wife. 


The inference from the baraita is that it uses the term: Until they 
hear, serves to exclude the opinion of the one who said: Rabbi 
Yosei concedes in a case where the husband says: Say my instruc- 
tions to the scribe; because the scribe and the witnesses must hear 
the husband themselves. Furthermore, the baraita uses the term: 
His voice, to exclude that which Rav Kahana says that Rav 
says, that a husband may issue written instructions to the scribe 
and witnesses. According to the baraita the instructions must be 
verbal. 


MISHNA If one says to his wife: This is your bill of 


divorce if I die,™ or: This is your bill of 
divorce if I die from this illness, or: This is your bill of divorce 
after my death, then it is as if he said nothing, since a bill of 
divorce is valid only if it takes effect before the husband’s death. 
But if the husband said to his wife: This is your bill of divorce 
from today if I die," or: This is your bill of divorce from now if 
I die, then this is a valid bill of divorce, because once he dies, 
the bill of divorce retroactively applies from when he made this 
statement. 


If the husband says to his wife: This is your bill of divorce from 
today and after my death," then it is uncertain whether his primary 
intention was for the bill of divorce to take effect that day, in which 
case it is a valid bill of divorce, or if his primary intention was 
that it should take effect after his death and is therefore not valid. 
The halakha is that there is uncertainty whether it is a valid bill 
of divorce or not a valid bill of divorce. And if he dies without 
children his wife must perform halitza, since perhaps the bill of 
divorce is not valid and she is bound by the levirate bond and may 
not remarry without first performing halitza. But she may not enter 
into levirate marriage, since perhaps the bill of divorce is valid, and 
it is prohibited for a divorcée to marry her brother-in-law. 


Ifhe said: This is your bill of divorce from today if I die from this 
illness," and he recovered, and he arose and walked in the market, 
but then became ill again and died, the court assesses him. If he 
died because of the first illness then this is a valid bill of divorce, 
as his conditional statement was fulfilled, but if not, i.e., if he was 
cured from the first illness and died from another illness, then it is 
not a valid bill of divorce. 
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GEMARAĄA™ mishna teaches: If one says to his 


wife: This is your bill of divorce if I die, 
then it is as if he said nothing. The Gemara deduces: Apparently, 
the formulation: If I die, is considered to be like the formulation: 
The bill of divorce will be valid only after my death. And after- 
ward the mishna teaches: If he said: This is your bill of divorce 
from today if I die, or: This is your bill of divorce from now if I 
die, then this is a valid bill of divorce. Apparently, the formula- 
tion: If I die, is not considered to be like the formulation: The 
bill of divorce will be valid only after my death. As explained 
previously in the mishna, a bill of divorce which takes effect only 
after the husband’s death is not a valid bill of divorce. There is an 
apparent contradiction as to the meaning of the term: If I die. 


Abaye said: The expression: If I die, indicates two different 
meanings. It indicates the same meaning as one who says: From 
now, i.e. that the bill of divorce will take effect after death retro- 
actively from now. And it indicates the same meaning as one who 
says: After my death, i.e., that the bill of divorce will take effect 
only after his death. 


If the husband said to his wife: From today if I die, it is consid- 
ered to be like one who says to her: From now, conditional upon 
my death. But if he did not say to her: From today, it is consid- 
ered to be like one who says to her: After my death, and the bill 
of divorce is void because it takes effect only after his death. 


§ The mishna teaches that if one says to his wife: This is your 
bill of divorce if I die, then it is as if he said nothing. Rav Huna 
says: But if her husband died without children this woman must 
perform halitza and not enter into a levirate marriage because 
perhaps it is a valid bill of divorce. 


The Gemara raises a challenge: But isn’t the expression: It is as if 
he said nothing, taught in the mishna? The Gemara answers: The 
mishna means that it is as if he said nothing with regard to the 
fact that she is still forbidden to everyone after the death of 
her husband, and is bound by a levirate bond. And she is also 
forbidden to the yavam because perhaps the bill of divorce was 
valid, in which case she has no levirate bond. 


The Gemara raises a challenge: But since the latter clause of 
the mishna teaches that in those cases of uncertainty she must 
perform halitza, by inference it appears that in the cases of the 
first clause she may also enter into levirate marriage, indicating 
that in those cases the bill of divorce is definitely not valid. The 
Gemara answers: This is not a challenge to Rav Huna’s opinion, 
as the mishna is in accordance with the opinion of the Rabbis 
that this kind of conditional bill of divorce is invalid and she may 
enter into levirate marriage. 


But Rav Huna was not explaining the words of the mishna; the 
statement that he said is in accordance with the opinion of 
Rabbi Yosei, who says as a principle: The date written in a docu- 
ment proves when it takes effect." Therefore, since the bill of 
divorce bears that day’s date, it takes effect immediately, even 
though it is not stated explicitly. 


The Gemara challenges: If Rav Huna’s statement is in accordance 
with the opinion of Rabbi Yosei then the woman should also not 
require halitza, as in his opinion the bill of divorce is entirely 
valid and there is no levirate bond at all. And if you would say that 
Rav Huna is uncertain if the halakha is in accordance with the 
opinion of Rabbi Yosei or if the halakha is not in accordance 
with the opinion of Rabbi Yosei, and on account of this he was 
stringent in accordance with both opinions, i.e., the one which 
requires halitza and the one which forbids levirate marriage, this 
also presents a difficulty. But is Rav Huna in fact uncertain? 


HALAKHA 


The date written in a document proves when it takes effect - 
voy mi wyrw saat: A document of gift dated in the lifetime 

of the giver is effective, even if it states that the transfer of the 

property in question shall occur only after the giver’s death. 
This is because the date indicates that formal ownership of 
the gift was transferred during the giver's lifetime. Even if the 

document does not explicitly state: From today and after my 

death, the gift is acquired after the giver's death. This is in 

accordance with Rabbi Yosei’s opinion in the mishna of Bava 

Batra 136a (Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 

12:15; Shulhan Arukh, Hoshen Mishpat 258:1). 
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PERSONALITIES 


Rabba bar Avuh - max 33 737: Rabba bar Avuh was a 
second-generation Babylonian amora. He was a close stu- 
dent of Rav, whose teachings he often quotes. He lived and 
taught in the city of Mehoza. According to many, his student, 
Rav Nahman, became his son-in-law, and taught much of 
what he learned from his father-in-law. Although Rabba bar 
Avuh was a member of the Exilarch’s family, he remained 
poor throughout his life, as he did not want to profit from 
his Torah knowledge. There are a number of stories in the 
Talmud that describe his interactions with Elijah the prophet 
and the questions that he posed to him. Rabba bar Avuh’s 
son Rav Hama was one of the greatest Sages of his genera- 
tion, and his descendants, Rav Sherira and Rav Hai Gaon, 
became the great geonim of Babylonia. 


NOTES 
Ask of him, Rabba bar Avuh — max 7a 7312 mI YA: Even 
though Rav Nahman was much younger than Rav Huna 
and was his student, since Rabba bar Avuh was ill Rav Huna 
did not want to ask him the question. Therefore, he asked 
Rav Nahman, who was loved by Rabba bar Avuh and may 
even have been his son-in-law, to ask the question instead. 


Perek VII 
Daf72 Amud b 


NOTES 

The court that permitted oil - xpo» Ww KP 3: This 
decree dates back at least to the Second Temple period. 
Many generations later, when the Sages became aware that 
the decree was not observed by a majority of the people, 
it was repealed. Although initially the Sages were hesitant 
about instituting this leniency, it was eventually adopted as 
normative halakha (see Avoda Zara 35b). 

Apparently, it was the court of Rabbi Yehuda Nesia, the 
grandson of Rabbi Yehuda HaNasi, during the first genera- 
tion of amora‘im, that repealed the decree prohibiting the 
use of the oil of a gentile (see Rashi on Avoda Zara 35b). 
His is the court referred to in the Gemara here as: And our 
Rabbis permitted her to marry. Some explain that any time 
the term: Our Rabbis, is used, the reference is to the court 
of Rabbi Yehuda Nesia. 
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But when Rabba bar Avuh’ was ill Rav Huna and Rav Nahman 
entered to visit him. Rav Huna said to Rav Nahman: Ask of 
him, Rabba bar Avuh:" Is the halakha in accordance with the 
opinion of Rabbi Yosei or is the halakha not in accordance 
with his opinion? Rav Nahman said to Rav Huna: I do not 
know the reason for the opinion held by Rabbi Yosei, and you 
ask me to ask Rabba bar Avuh the halakha? Rav Huna said to 
Rav Nahman: You ask him the halakha, and I will tell you the 
reason for the opinion held by Rabbi Yosei afterward. 


Rav Nahman asked of Rabba bar Avuh what the halakha is. 
Rabba bar Avuh said to him: So said Rav: The halakha is in 
accordance with the opinion of Rabbi Yosei. After he left Rav 
Huna said to Rav Nahman: This is the reason for the opinion 
of Rabbi Yosei, as he holds: The date written in a document 
proves when it takes effect. From this incident it is clear that 
Rav Huna holds that the halakha is in accordance with Rabbi 
Yosei, as Rav Huna certainly accepted the opinion that Rabba 
bar Avuh said in the name of Rav. Rather, it is necessary to say 
that Rav Huna is uncertain 


if Rabbi Yosei says that the date on which a document is written 
proves when it takes effect even when the husband stated a 
verbal condition as he handed it over, or if Rabbi Yosei does 
not say his principle in such a case. 


The Gemara asks: Butis Rav Huna uncertain with regard to this 
matter? But didn’t we learn in a mishna (76b): If one says to his 
wife: This is hereby your bill of divorce if I have not come back 
here from now until the conclusion of twelve months, and he 
died within twelve months, then it is not a valid bill of divorce 
because the bill of divorce does not take effect until the end of 
twelve months, which is after the husband’s death? As a result, 
she is bound by a levirate bond if her husband has no children. 
And it is taught with regard to that mishna: Our Rabbis dis- 
agree, and they rendered it permitted for her to marry, because 
they are of the opinion that there is no levirate bond in this case. 


And we say: Who represents the opinion cited as our Rabbis? 

Rav Yehuda says that Shmuel says: It is the court that permit- 
ted the consumption of oil manufactured by gentiles, and they 
hold in accordance with the opinion of Rabbi Yosei, who says: 
The date written in a document proves when it takes effect. 
Evidently, according to Rabbi Yosei this principle applies even 

when the husband made a verbal condition with regard to the 

bill of divorce. 


Rather, it is necessary to say as follows: Rav Huna is uncertain 
if the halakha is in accordance with the opinion of Rabbi Yosei 
when the husband adds a verbal condition when giving the 
document, or if the halakha is not in accordance with Rabbi 
Yosei’s opinion in such a case. 


The Gemara asks: But is Rav Huna uncertain with regard to this 
matter? But didn’t Rava say: If one says to his wife: This is 
hereby your bill of divorce if I die, or: “This is your bill of 
divorce when I am dead, then this is a valid bill of divorce? If 
he said to her: When I die, or: After my death, then this is not 
a valid bill of divorce. 
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The Gemara clarifies: What are the circumstances? If we say 
that he said to her: This is your bill of divorce from today if I 
die, and Rava’s statement is in accordance with opinion of the 
Rabbis, which is the unattributed opinion of the mishna, is it 
necessary that this halakha be said by Rava, an amora? But didn’t 
we learn explicitly in the mishna that if he said: This is your bill 
of divorce from today if I die, then it is a valid bill of divorce? 
But rather, is it not speaking about a case where he did not say 
the term: From today, when he gave the bill of divorce, and 
Rava’s statement is in accordance with the opinion of Rabbi Yosei? 
Conclude from it that the halakha is in accordance with the 
opinion of Rabbi Yosei. 


The Gemara answers: It is obvious to Rava that the halakha is 
in accordance with the opinion of Rabbi Yosei even when the 
husband added a verbal condition. But according to Rav Huna, 
it is uncertain whether or not this is the halakha. 


And if you wish, say instead: Actually, Rava’s statement is refer- 
ring to a case where he said to her: This is your bill of divorce from 
today, and it is in accordance with opinion of the Rabbis. And it 
was necessary for Rava to state his ruling to teach the halakha of 
these expressions not stated in the mishna: First, the husband 
saying: When I am dead, is considered to be like the expression: 
If I die. Second, the husband saying: When I die, is considered 
to be like the expression: After my death. 


§ And there are those who teach this statement of Rav Huna 
with regard to the latter clause of the mishna, which states that if 
the husband said: This is your bill of divorce after my death, then 
the bill of divorce is invalid and it is as though he said nothing. 
Rav Huna says: But according to the statement of Rabbi Yosei 
she must nevertheless perform halitza, as it is uncertain if the bill 
of divorce takes effect from the day the bill of divorce was given 
when the date is supplied verbally. 


The Gemara questions this version of Rav Huna’s statement: This 
is obvious. Since it was taught in the latter clause of the mishna, 
in a case where he explicitly stated: From today, that according to 
the opinion of the Rabbis she must perform halitza due to the 
uncertainty as to when the bill of divorce takes effect, in the first 
clause as well, when he did not add: From today, it is obvious 
that according to the opinion of Rabbi Yosei she must perform 
halitza due to the uncertainty. The dispute between Rabbi Yosei 
and the Rabbis concerns only whether the husband needs to add 
the term: From today. 


The Gemara answers: His statement necessary, lest you say that 
with regard to this, Rabbi Yosei holds in accordance with the 
opinion of Rabbi Yehuda HaNasi, who says: It is a proper bill 
of divorce, and she is not even required to perform halitza. 
Therefore, Rav Huna teaches us that Rabbi Yehuda HaNasi does 
not hold in accordance with the opinion of Rabbi Yosei and 
Rabbi Yosei does not hold in accordance with the opinion of 
Rabbi Yehuda HaNasi. Each has a unique, albeit similar, opinion. 


The Gemara explains: Rabbi Yehuda HaNasi does not hold in 
accordance with the opinion of Rabbi Yosei," as it teaches in 
a baraita: If the husband said: This is your bill of divorce from 
today and after my death, Rabbi Yehuda HaNasi says: A case like 
this is a valid bill of divorce and there is no need for the wife to 
perform halitza. By emphasizing the term: Like this, Rabbi Yehuda 
HaNasi intends to exclude the opinion of Rabbi Yosei, who is 
uncertain with regard to the matter. And similarly, Rabbi Yosei 
did not hold in accordance with the opinion of Rabbi Yehuda 
HaNasi, as it teaches in a mishna: Rabbi Yosei says: A case like 
this is a valid bill of divorce, to exclude the opinion of Rabbi 
Yehuda HaNasi. 


NOTES 

Rabbi Yehuda HaNasi does not hold in accordance with 
the opinion of Rabbi Yosei - pi *a15 ay 30 xb ya; Rabbi 
Yehuda HaNasi considers the bill of divorce to be valid if the 
husband explicitly stated: From today, but he does not hold 
that the date written on a bill of divorce proves when it takes 
effect if the husband explicitly states that it will be valid only 
er his death (Ritva). 
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HALAKHA 

With regard to his gift, if he arose from his ill- 
ness the gift is retracted — tin Tay or İNANA: Ifa 
person on his deathbed wrote a deed of gift for all 
his property and left nothing remaining, and then 
recovered from his illness, he can retract everything 
he wrote (Rambam Sefer Kinyan, Hilkhot Zekhiya 
UMattana 8:14; Shulhan Arukh, Hoshen Mishpat 
250:2). 


His bill of divorce...once he said write — 193...103 
33nd Wax: If one suddenly became dangerously 
ill or traveled to a dangerous place and said to oth- 
ers: Write a bill of divorce for my wife, and did not 
add: Give the bill of divorce to my wife, they should 
write and give it on his behalf, as his intention is 
clear (Rambam Sefer Nashim, Hilkhot Geirushin 2:12; 
Shulhan Arukh, Even HaEzer 141:16). 


Once he said give — 13m Wax V3: If a person on 
his deathbed says: Give, it is as though he had put 
this in writing and performed an act of acquisition 
(Rambam Sefer Kinyan, Hilkhot Zekhiya UMattana 
8:2; Shulhan Arukh, Hoshen Mishpat 250:1). 
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The Gemara cites the baraita and mishna that demonstrate the differ- 
ence of opinion between Rabbi Yehuda HaNasi and Rabbi Yosei. What 
is the opinion of Rabbi Yehuda HaNasi? As it is taught in a baraita: 
If a husband says to his wife: This is your bill of divorce from today 
and after my death, then there is uncertainty whether it is a bill of 
divorce or whether it is not a bill of divorce, and the wife must perform 
halitza. This is the statement of the Rabbis. Rabbi Yehuda HaNasi 
disagrees and says: A case like this is a valid bill of divorce without any 
uncertainty, and there is no need for the wife to perform halitza. 


What is the opinion of Rabbi Yosei? As we learned in a mishna (76b): 
If one says: Write and give a bill of divorce to my wife if I have not 
come from now until the conclusion of twelve months, and the court 
wrote the bill of divorce within twelve months and gave it to the 
wife after twelve months, it is not a valid bill of divorce. Rabbi Yosei 
disagrees and says: A case like this is a valid bill of divorce. 


§ The mishna teaches: If one says to his wife: This is your bill of 
divorce from today if I die from this illness, and he recovered, and 
he arose and walked in the market and became ill again and died, 
then it must be assessed whether he died from the first illness and it is 
therefore a valid bill of divorce. But if he did not die from this illness 
then it is not a valid bill of divorce. 


Rav Huna said: With regard to a person on his deathbed, the halakhot 
of his bill of divorce are the same as the halakhot of his gift. The Sages 
instituted that when a person on his deathbed gives a gift, no formal act 
of acquisition is required. Just as with regard to his gift, if he arose and 
was cured from his illness the gift he granted while on his deathbed is 
retracted," as he gave it only based on the assumption that he was about 
to die, so too, with regard to his bill of divorce, if he arose and was 
cured from his illness, the bill of divorce is retracted and nullified, as 
he gave his wife her bill of divorce only because he thought he was about 
to die and he wanted to exempt her from a levirate bond. 


Rav Huna continues: And just as in the case of his bill of divorce, where, 
even though he did not explicitly say his full intention, once he said: 
Write the bill of divorce," his statement is interpreted to mean that 
the court should give the bill of divorce to his wife even though he 
did not say: Give the bill of divorce to my wife, which a healthy man 
would need to state, so too, this is the halakha with regard to his gift. 
Once he said: Give" the gift, then even though the recipients did 
not acquire it from him, which finalizes a gift from a healthy person, 
because he is dying the halakha takes into account his intention without 
all the necessary legal requirements. 


The Gemara challenges: We learned in the mishna: Ifa man said: This 

is your bill of divorce from today if I die from this illness, and he 

recovered, and he arose and walked in the market, but then became 

ill again and died, the court assesses him. If he died because of the 

first illness then this is a valid bill of divorce, but if not then it is not a 

valid bill of divorce. And if you say that if he arose and was cured of 
his illness the bill of divorce is retracted, then why do I need assess- 
ment at all? He arose from his sickbed, so the bill of divorce should 

automatically be nullified. 


Mar, son of Rav Yosef, says in the name of Rava: This is referring to 
a case where, instead of recovering completely, he proceeded from 
one illness immediately to another illness, and the assessment is to 
ascertain whether he died from the first illness or from the second one. 


The Gemara challenges: But isn’t it taught in the mishna: He arose 
from his illness, which indicates that he was completely cured? The 
Gemara answers: No, it means that he arose from this illness but fell 
into another illness. The Gemara challenges: But isn’t it also taught 
in the mishna: He walked in the market? The Gemara answers: This 
means that he walked with his staff for support, meaning that he was 
not fully recovered from his illness but was able to walk only with 
assistance. 
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And this teaches us that we require assessment only in a case 
where he walked with his staff." But in another case, where he did 
not arise from his illness and walk but immediately became ill again, 
we do not even require assessment," as it is clear that his death 


from the second illness was a result of the first illness. 
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The Gemara asks: Can you conclude from it that in the case of a 
person on his deathbed who proceeded from one illness imme- 
diately to another illness, his gift is a valid gift," as he ultimately 
died as a result of the first illness? The Gemara answers: Yes, as 
Rabbi Elazar says in the name of Rav: In the case of a person on 


his deathbed who proceeded from one illness immediately to 
another illness, his gift is a valid gift. 


37) 871? NPID NP IT 73] 
amine a we aN) KAW A NNT 


The Gemara notes: Rabba and Rava do not hold in accordance 
with this halakha stated by Rav Huna, that if the husband was 


healed of his illness then the bill of divorce is nullified even if did 


ann 


not specify such a condition. They hold that there is a rabbinic 


decree in place lest people say" that there can be a valid bill of 
divorce given after death. Since people will see that in this case the 
bill of divorce took effect only once the husband died, in the future 
they may mistakenly consider a bill of divorce to be valid even 
though the husband explicitly made a condition that it would take 
effect only after his death. 


NI NI KIIN TAT PA NPN 
WR OWN PW TPA DWN Xv 
2x797 


The Gemara asks: And is there anything that by Torah law is not 
a valid bill of divorce, but due to a rabbinic decree we permit a 
married woman to marry anyone, even though by Torah law she 
remains married to her husband? Both Rabba and Rava agree that 


by Torah law the bill of divorce is nullified once the husband is 
healed from his illness, yet they treat the bill of divorce as valid. 
How can this be? 
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The Gemara answers: Yes, the Sages have the ability to nullify even 
a marriage that took effect by Torah law, because anyone who 


betroths a woman" betroths her contingent upon the will of the 
Sages, and when one fails to conform to their will in matters of 
marriage and divorce the Sages expropriated his betrothal from 
him" retroactively. Consequently, it is permitted for the woman to 


remarry. 
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Ravina said to Rav Ashi: This works out well in a case where he 
betrothed his wife with money, as it is possible to say that the Sages 
expropriated the money used for the betrothal from the possession 
of its owner, resulting in a retroactive cancellation of the betrothal. 
But if he betrothed her by means of sexual intercourse then what 


is there to say? Rav Ashi said to him: The Sages declared his 
sexual intercourse to be licentious sexual intercourse, which does 
not create a bond of betrothal. 


He walked with his staff — inaywra by bn: The Ramah writes 
that it is specifically when he walked with his staff in the market 
that an assessment is required. If he walked only inside his house, 
even without a staff, then there is no need for assessment. One 
goes to the market only once he thinks he is healthy. 


Anyone who betroths a woman, etc. - ^3) wapnat da: Anyone 
who betroths a woman does so on condition that the Sages con- 
firm his betrothal. In certain cases the Sages used their authority 
to cancel that betrothal retroactively (Ritva; see also 33a). 


NOTES 


The Sages expropriated his betrothal from him — wy»ypoK 
my pop) pa: This halakha that the Sages can retroactively 
expropriate the betrothal is applied only in a few specific cases 
throughout the Talmud, and is not a panacea to be applied in 
every case where a problem arises, even if the problem is a 
severe one, e.g. a deserted wife. 

Many early commentaries state that this solution is applied 
only in cases where there is a bill of divorce of some kind (Ram- 
ban; Rashba; Ra‘ah). The Meiri demonstrates that in certain cases, 
when halakhic problems arise with regard to the betrothal itself, 
the Sages used this procedure to expropriate it. 


HALAKHA 


We do not even require assessment — xb 102 NIT 
ja: If an ill man gives his wife a bill of divorce with the 
condition: If | die from this illness, and proceeds from one 
illness immediately to another illness without arising and 
walking in the marketplace after the first illness, this is a 
valid bill of divorce. There is no need for assessment in 
such a case (Rambam Sefer Nashim, Hilkhot Geirushin 9:18; 
Shulhan Arukh, Even HaEzer 145:7). 


Who proceeded from illness to illness, his gift is a valid 
gift — mama inama hinh ina paw: In the case of one 
who gives a gift while on his deathbed, and who pro- 
ceeded from one illness to another illness, his gift is valid 
provided he did not arise and walk, even with the aid of a 
staff, in the marketplace, in accordance with the opinion 
of Rabbi Elazar. If he recovered completely between one 
illness and the next, and he walked outside with a staff, 
then doctors must assess whether he died on account of 
the first illness, in which case his gift is valid, or from the 
second, in which case the gift is nullified. If he was well 
enough between illnesses to go out to the marketplace 
without a staff then he does not need assessment and 
his gift is nullified (Rambam Sefer Kinyan, Hilkhot Zekhiya 
UMattana 8:25; Shulhan Arukh, Hoshen Mishpat 250:2). 


Decree lest people say, etc. — 1319729 KAW TPA: If one 
says: This is a bill of divorce if | die from this illness, and 
he recovered enough to go out to the marketplace, then 
became ill and died, then the court assesses whether he 
died from the first illness, in which case his bill of divorce 
is valid, or not, in which case the bill of divorce is invalid, in 
accordance with the opinions of Rabba and Rava (Rambam 
Sefer Nashim, Hilkhot Geirushin 9:18; Shulhan Arukh, Even 
HaEzer 145:7). 
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HALAKHA =—-W¥-W¥______ 
The house collapsed on him, etc. -3 voy mam bay: Ifan ill 

man said to his wife: This is your bill of divorce from today if | 

die from this illness, and a house collapsed on him, or he was 

bitten by a snake, or he was eaten by a lion, the bill of divorce 

is not valid. If he said: This is your bill of divorce from today if | 

am not healed from this illness, and one of these unforesee- 
able events occurred, then it is uncertain if this is a valid bill of 
divorce. This is in accordance with the explanation offered by 
many of the early commentaries, and in accordance with the 

Rambam's ruling (Rambam Sefer Nashim, Hilkhot Geirushin 

9:17-18; Shulhan Arukh, Even HaEzer 145:6). 


An uncommon, unavoidable accident - maw xt NDI: 
One who sells land to another and accepts liability even for 
an unavoidable accident that occurs to the land is required 
to pay the new owner under such circumstances, even if a 
gentile came and stole the land from him. But if the river that 
irrigated his field was diverted or dried up, or an earthquake 
destroyed the field, then he is not liable, because he did 
not even consider such rare, unavoidable circumstances, 
and he did not accept liability for this. The principle for any 
condition in monetary law is that the court assesses the 
intention of the one who made the condition (Rambam 
Sefer Kinyan, Hilkhot Mekhira 19:5-7; Shulhan Arukh, Hoshen 
Mishpat 225:3-4). 


NOTES 

What is different in the first clause - KWI Naw "X12: Tosafot 
cite the Jerusalem Talmud, in which it is written that when 
the husband says: If | die from this illness, he intends to 
make the bill of divorce dependent on this specific illness. 
Consequently, if something else caused his death it is not 
a valid bill of divorce. But if he said: If | am not healed from 
this illness, his intention was that the bill of divorce will not 
be valid if he remains alive. Since he died it is a valid bill of 
divorce. Tosafot claim that this distinction is ignored in the 
Babylonian Talmud because it assumes that the essence of 
the two conditions is identical. 


BACKGROUND 

They diverted a river into it — Km 712 PX: The land of 
Babylonia relies mainly on irrigation from its many large 
rivers. Even in ancient times the central authorities initiated 
projects to dig large irrigation canals, some of which were 
he size of small rivers, especially when they brought water 
directly from the Tigris or Euphrates. Some of these canals 
were large enough to accommodate boats. Any field that 
had a canal diverted through it could no longer be used 
or agriculture. 


Malka River — xa% a: The Malka River was one of the 
argest canals ever built in Babylonia, connecting the Tigris 
with the Euphrates. It was called a river due to its size, and as 
it was built by the king it was called the Royal [Malka] River. 
t was used for irrigation as well as for transporting goods 
and food by boat. Damming such an important waterway 
was without question a rare event. 


Location of the Malka River 
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§ The Sages taught (Tosefta 7:2): Ifa husband says to his wife: This 
is your bill of divorce from today if I die from this illness, and the 
house collapsed on him" or a snake bit him, then it is not a valid 
bill of divorce. But if he said: This is your bill of divorce if I will not 
arise healthy from this illness, and the house collapsed on him or 
a snake bit him, then this is a valid bill of divorce. 


The Gemara asks: What is different in the first clause" such that 
the bill of divorce is not valid and what is different in the latter 
clause that the bill of divorce is valid? In neither case did he die from 
the illness. The Gemara gives no answer to this question. 


They sent a ruling to Babylonia from there, from Eretz Yisrael: If 
the husband said: This is your bill of divorce if I am not healed from 
this illness, and a lion ate him, then we do not need to be concerned 
about this bill of divorce, for it is certainly not valid. 


It is related: There was a certain man who sold land to another, and 
he accepted upon himself the responsibility for any unavoidable 
accident that may happen to the land. In such a case he would 
reimburse the buyer for the damage. In the end they diverted a 
river into it," meaning the government decided to make a new canal 


through the land that he sold. 


The buyer came before Ravina to lodge a claim. Ravina said to the 
seller: Go pacify him, i.e., reimburse him, as you accepted upon 
yourself responsibility for any unavoidable accident that might 
happen. Rav Aha bar Tahalifa disagreed and said to Ravina: It is 
an uncommon, unavoidable accident," and the condition of the 
sale should not apply in such a case. 


The matter was circulated, as this ruling was never finalized, and it 

came before Rava. He said to them: It is an uncommon, unavoid- 
able accident, and the seller should not have to pay. Ravina raised 

an objection to Rava: Isn't it taught that if the husband said: This 

is your bill of divorce if I am not healed from this illness, and the 

house collapsed on him or a snake bit him then it is a valid bill of 
divorce? These cases are both uncommon, unavoidable accidents, 
yet the bill of divorce is valid. 


Rava said to him: But you can say an opposite inference from the 
first clause: Ifa husband says: This is your bill of divorce from today 
if I die from this illness, and the house collapsed on him or a snake 
bit him, then it is not a valid bill of divorce. Apparently, an uncom- 
mon, unavoidable accident is not included within his condition. If 
so, the inference from first clause of the baraita contradicts the 
inference from latter clause and it cannot be used to prove either 
opinion. 


Rav Aha of Difti said to Ravina: And because there is a difficulty 
presented by the contradiction between the first clause of the 
baraita and the latter clause, can we no longer raise an objection 
from it? Seemingly, the challenge raised by Ravina from the latter 
clause of the baraita is still valid. 


Ravina said to him: Yes, Rava was correct. Since there is a difficulty 
presented by the contradiction between the first clause of the 
baraita and the latter clause, this baraita was never stated in the 
study hall and it is corrupted. As it is not possible to rely on this 
baraita one must follow reason, and the most reasonable interpreta- 
tion is that his condition would not include an uncommon and 
unavoidable accident. 


It is related that Rav Pappa and Rav Huna, son of Rav Yehoshua, 
purchased sesame on the bank of the Malka River.” They hired 
sailors to cross them to the other side of the river, and the sailors 
accepted upon themselves responsibility for any unavoidable 
accident that might occur. In the end the Malka River was 
dammed so that the merchandise could not be transported by river. 
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The two Sages said to them: Hire donkeys and release them 
to us in order to transport the sesame, as you accepted upon 
yourself responsibility for any unavoidable accident that might 
arise. 


The two Sages came to court before Rava and he said to them: 
You white geese [kakei hivarei],' referring to their long, white 
beards, who strip men of their cloaks. You are acting unfairly 
with the sailors. It is an uncommon, unavoidable accident for 
the Malka River to be dammed, and the sailors did not accept 
responsibility for this case. 


M I S H N A If a woman's ill husband gave her a bill of 


divorce, and made a condition that it 
should take effect from today if he dies from his illness, then 
she may be secluded with him only in the presence of two 
witnesses,“ lest they end up engaging in sexual intercourse. 


This applies to being secluded in the presence of not only valid 
witnesses; it is permitted for her to be secluded with him even in 
the presence ofa slave or even in the presence of a maidservant, 
except for the wife’s personal maidservant. And it is prohibited 
for the wife to be secluded in the presence of the latter because 
she is accustomed to her maidservant, and there is concern 
that she will engage in sexual intercourse with her husband even 
though the maidservant is present. 


What is the halakhic status of the wife during these days between 
when the bill of divorce was given but before the condition has 


been fulfilled with the death of the husband? Rabbi Yehuda 
says: She is 


like a married woman with regard to all of her matters, and she 
remains forbidden to other men. Rabbi Yosei says: It is uncertain 
whether she is divorced or whether she is not divorced. 


GEMARA The Sages taught in a baraita (Tosefta 

7:4): If, after the giving of this bill of 
divorce witnesses saw that she secluded herself" with her hus- 
band in the dark, or that she slept with him under the foot of 
the bed, one is not concerned that perhaps they were engaged 
in another matter, i.e., sexual intercourse. And one is concerned 
due to their action of licentiousness but one is not concerned 
that due to their actions they performed a betrothal. Rabbi Yosei, 
son of Rabbi Yehuda, says: One is also concerned that due to 
their actions they performed a betrothal. 


The Gemara asks: What is the baraita saying? Rav Nahman 
said that Rabba bar Avuh said: This is what the baraita is saying: 
If they saw that she engaged in sexual intercourse with her 
husband, then there one is concerned that due to their actions 
there was a betrothal and perhaps through this act he intended 
to remarry her. If he gave her money immediately following the 
sexual intercourse one is concerned due to licentiousness," 
wherein we say: He gave this money as hire for a prostitute, but 
one is not concerned that due to their actions they performed a 
betrothal. Rabbi Yosei, son of Rabbi Yehuda, says: Even in this 
case one is concerned that due to their actions they performed 
a betrothal, i.e., one is concerned that he gave her the money as 
betrothal. 


LANGUAGE 
White geese [kakei hivarei] — ‘1 +X: Rashi trans- 
lates kakei as geese. The Targum Yonatan in Deuter- 
onomy 14:17 translates the non-kosher bird called ka‘at 
as kaka hivarta. There are various opinions as to the 
identification of the ka‘at. Some translate it as a pelican, 
while others claim that it is an owl. 


NOTES 


She may be secluded with him only in the presence 
of two witnesses — oy 253 xx jay Inn x: Even 
though he is ill, there is still concern that perhaps his 
inclination will overcome him and they will engage 
in sexual intercourse. Rashi explains that if there were 
witnesses that they were secluded there is concern that 
hey had a second betrothal after the bill of divorce, in 
which case the wife would be bound by the levirate 
bond after the husband's death, provided that the hus- 
band died childless. Alternatively, if the bill of divorce 
was valid his wife has the status of a single woman, and 
he Sages decreed that it is prohibited for a man to be 
secluded with a single woman. The Rambam explains 
hat the concern is that perhaps he will engage in sexual 
intercourse with her, and out of affection for her he will 
cancel the bill of divorce (see Meiri). 


HALAKHA 


She may be secluded with him only in the presence 
of two witnesses - oy 333 KY fray amna xd: With 
regard to one who divorces his wife with a bill of divorce 
that is valid, upon fulfillment of a condition, from the 
time it is given, it is prohibited for the husband to be 
secluded with his wife until the condition is fulfilled, 
except in the presence of at least one witness. Even one 
slave or maidservant is considered sufficient as a witness, 
but not the wife's personal maidservant or a young child, 
as the wife will not be embarrassed to engage in sexual 
intercourse in their presence (Rambam Sefer Nashim, 
Hilkhot Geirushin 8:2; Shulhan Arukh, Even HaEzer 148:2). 


HALAKHA 

They saw that she secluded herself, etc. - 71x17 
^D TIm: If a husband divorced his wife and after- 
ward two witnesses saw him secluded with her, then 
if the divorce occurred after marriage rather than after 
betrothal then there is concern that they engaged in 
sexual intercourse, and therefore she requires another 
bill of divorce due to uncertainty. If she was divorced 
from betrothal, meaning they were never fully mar- 
ried, there is no concern that they engaged in sexual 
intercourse with the intention to remarry. This is in accor- 
dance with the opinion of Rabbi Yosei, son of Rabbi 
Yehuda, and in accordance with the opinion of Beit Hillel, 
according to the Gemara’s conclusion on 81b (Rambam 
Sefer Nashim, Hilkhot Geirushin 10:18; Shulhan Arukh, Even 
HaEzer 149:2). 


NOTES 

One is concerned due to licentiousness - nwa pwin 
min: Rashi explains that the language used here is not 
precise, as it is not merely a concern due to licentious- 
ness. The Gemara used this wording only in order to 
parallel the expression: One is concerned with regard 
to betrothal. In this case there is no uncertainty but a 
definite assumption of licentious sexual intercourse, 
and as a result of this assumption the woman does not 
become forbidden at all. 
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NOTES 

Is anything with regard to money taught - 717 
’anP DDD: Even though there are many cases 
in which the Sages of the Talmud interpreted 
tannaitic statements in a way that would limit 
their applicability to specific circumstances, 
which implies that the tanna omitted details, it 
is difficult to understand how the tanna would 
leave out this detail when it is a fundamental 
component of the discussion. 


If so what is the meaning of also — *x2 }3 OX 
x: Rashi explains that the statement: One is con- 
cerned due to licentiousness, is a leniency, since 
by assuming her sexual intercourse was licentious, 
she is not considered to be a married woman. 
Therefore, the phrase: There is also concern, is no 
appropriate, as this is not akin to the first concern 
of betrothal. By contrast, Josafot explain the ques- 
ion as follows: Since the concerns of betrotha 
and licentiousness are mutually exclusive, as the 
sexual intercourse was either for the purpose o 
betrothal or was licentious, the phrase: There is 
also concern, which indicates that the second 
concern is in addition to the first, is not appropri- 
ate, as there cannot be both concerns. 


HALAKHA 


They saw that she engaged in sexual inter- 
course, etc. — 13) TWW TNT: In the case of 
one who divorced his wife and subsequently 
engaged in sexual intercourse with her in the 
presence of two witnesses, it is assumed that the 
intercourse was intended for the sake of betrothal, 
regardless of whether he had been married to her 
or was only betrothed to her. Consequently, she 
requires a second bill of divorce from him. This is 
in accordance with the opinion of Beit Hillel, and 
in accordance with the conclusion on 81b. Even if 
the witnesses saw that the husband gave the wife 
money, the assumption is that he gave it to her 
for the sake of betrothal (Rambam Sefer Nashim, 
Hilkhot Geirushin 10:17 and Maggid Mishne there; 
Shulhan Arukh, Even HaEzer 149:1). 
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Based on this explanation of the baraita, in accordance with 
whose opinion is that which Rabba bar bar Hana says that 
Rabbi Yohanan says, that the dispute between Beit Shammai 
and Beit Hillel (81a) is relevant only when they saw that she 
engaged in sexual intercourse with her husband, but if they did 
not see that she engaged in sexual intercourse with him, every- 
one agrees that she does not require a second bill of divorce 
from him? In the case of a divorced woman who was secluded 
with her husband after the divorce, Beit Shammai are of the opin- 
ion that she does not require a second bill of divorce, while Beit 
Hillel are of the opinion that she does. In accordance with whose 
opinion mentioned in the baraita is this? 


The Gemara explains: It is in accordance with everyone. It is in 
accordance with the opinion of both the first tanna and Rabbi 
Yosei, son of Rabbi Yehuda, who hold that when they did not 
see that she engaged in sexual intercourse one is not concerned 
that they are betrothed, and she does not need a second bill of 
divorce. 


Abaye objects to this understanding of the baraita, according to 
which the first tanna and Rabbi Yosei, son of Rabbi Yehuda, dis- 
agree about a case where he gave her money after they engaged 
in sexual intercourse: Is anything with regard to money taught" 
in the baraita? 


Rather, Abaye said: This is what the baraita is saying: If they saw 
that she engaged in sexual intercourse" one is concerned due 
to licentiousness, but one is not concerned that due to their 
actions there was a betrothal. Rabbi Yosei, son of Rabbi Yehuda, 
says: One is also concerned that due to their actions there was 
a betrothal. 


If so, in accordance with whose opinion is that which Rabba bar 
bar Hana says that Rabbi Yohanan says: The dispute between 
Beit Shammai and Beit Hillel applies only when they saw that 
she engaged in sexual intercourse with him. But if they did 
not see that she engaged in sexual intercourse with him then 
everyone agrees that she does not require a second bill of 
divorce from him. In accordance with whose opinion is this 
statement? 


It is in accordance with the opinion of Rabbi Yosei, son of 
Rabbi Yehuda, as he holds in accordance with Beit Hillel, that if 
they saw that she engaged in sexual intercourse one is concerned 
that she may be betrothed to him and she requires a second 
bill of divorce. By contrast, according to the first tanna, even 
when they saw that she engaged in sexual intercourse one is not 
concerned that she may be betrothed. 


Rava objects to this: Ifso, what is the meaning of the expression 
used by Rabbi Yosei, son of Rabbi Yehuda: There is also" concern 
that due to their actions they performed a betrothal? If there is 
concern about betrothal there should be no concern with regard 
to licentiousness. 


Rather, Rava said that this is what the baraita is saying: Rabbi 
Yosei, son of Rabbi Yehuda, says: Even if they did not see that 
she engaged in sexual intercourse, one is concerned that due 
to their actions they performed a betrothal. 


And if so, in accordance with whose opinion is that which 
Rabba bar bar Hana says that Rabbi Yohanan says: The dispute 
between Beit Shammai and Beit Hillel applies only where they 
saw that she engaged in sexual intercourse with him. But if 
they did not see that she engaged in intercourse with him, 
then everyone agrees that she does not require a second bill 
of divorce from him. In accordance with whose opinion is 
this statement? 
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This is not in accordance with any one of the tanna’im, for 
according to Rava the first tanna is not concerned about 
betrothal even when they saw that she engaged in sexual inter- 
course, and Rabbi Yosei, son of Rabbi Yehuda, is concerned 
even when they did not witness that she engaged in sexual 
intercourse. 


§ The mishna teaches: What is her status during these days? 
Rabbi Yehuda says: She is like a married woman with regard 
to all of her matters. Rabbi Yosei says: It is uncertain whether 
she is divorced or whether she is not divorced. 


The Sages taught in reference to the opinions of Rabbi Yehuda 
and Rabbi Yosei stated in the baraita: Their dispute with regard 
to her status in the interim is stated provided that he dies. 
The Gemara clarifies: And when he dies, is this a valid bill of 
divorce?" Do they hold that the bill of divorce takes effect 
after the husband's death? But don’t we maintain that there 
is no bill of divorce after death? Rabba says that this is refer- 
ring to a case where the husband says: This should be a valid 
bill of divorce from the last moment that I am in the world," 
meaning that it should take effect a moment before he dies. 


The Sages taught (Tosefta 7:4): In a case where the husband 
said: This is your bill of divorce from now if I die from this ill- 
ness, during the days between, before he dies, her husband is 
entitled to anything that she finds, i.e., any lost item that can- 
not be returned to its owner, in accordance with the rabbinic 
principle that any lost item found by a wife belongs to her 
husband. And he is entitled to the profits from her earnings, 
and he is entitled to annul her vows (see Numbers 30:7-9), 
and he inherits from her if she predeceases him, 


and he becomes ritually impure for her if he is a priest. The 
principle of the matter is as follows: At that time she is like 
his wife in every sense, but she does not require a second bill 
of divorce from him when he dies. This is the statement of 
Rabbi Yehuda. 


Rabbi Meir says: If she engages in sexual intercourse with 
another man, the legal status of her sexual intercourse 
depends on whether or not her husband dies from this illness. 
If he dies, she is considered to have been divorced from the 
time the bill of divorce was given, and her sexual intercourse 
is not deemed adulterous. Rabbi Yosei says: Her sexual 
intercourse has an uncertain status. And the Rabbis say:" 
There is uncertainty whether she is divorced or whether she 
is not divorced," and this is an uncertainty provided that 
he dies from this illness. If he does not, they are certainly 
not divorced. 


And the Rabbis say, etc. — 131 baie 022m: This is the version 
of the text possessed by Rashi and the Ashkenazic sages. Rab- 
beinu Hananel, the Rif, and the early Sephardic commentaries 


NOTES 


had another version, according to which the Rabbis say: She 
is divorced with regard to every matter, as long as he dies (see 
Ramah; Rashba; Rabbeinu Crescas Vidal). 


NOTES 


And when he dies is this a valid bill of divorce — ma ba 
rW T: Rashi explains the question as follows: The dispute 
in the mishna appears to be that while Rabbi Yehuda holds 
that the expression: From today if | die, is not a condition but 
a retraction of his first statement, Rabbi Yosei is uncertain 
whether it is a condition or a retraction. According to both 
opinions the bill of divorce is not valid from the time that it 
is given. Therefore, the challenge is: How can this become a 
valid bill of divorce at the moment he dies? See also the Rid. 


Where the husband says: From the last moment that I am 
in the world — oiya ax Ny! Wika: Rashi explains that 
his answer rejects the previous understanding of the final 
clause of the mishna. Accordingly, the final passage of the 
mishna: What is the halakhic status of the wife during these 
days, does not refer to halakhot that were stated beforehand. 
nstead, it begins a new topic: If a husband said to his wife 
hat her bill of divorce will be valid from the last moment that 
he is in the world, then what is her status before he dies? 

Other early commentaries raise many challenges to 
Rashi’s explanation. Consequently, they prefer Rabbeinu 
Hananel's version of the text, which reads: Like one who 
says: From the last moment that | am in the world, mean- 
ing that the mishna continues the discussion of the previ- 
ous topic, and is teaching that when he says: From today 
if | die from this illness, it is considered to be as though he 
said: From the last moment that | am in the world if | die 
rom this illness (see Tosafot). Others write that this is the 
meaning even without changing the text (see Ramban). 
According to these explanations Rabbi Yehuda holds that 
he bill of divorce certainly takes effect immediately before 
he husband's death. Rabbi Yosei is uncertain whether the 
halakha is in accordance with the opinion of Rabbi Yehuda 
or in accordance with Rabbi Meir (74a), the latter of whom 
says that the bill of divorce takes effect immediately once it 
has been given (Rabbeinu Yitzhak of Dampierre and Rivam 
in Tosafot). 


HALAKHA 


There is uncertainty whether she is divorced or she is not 
divorced — nwa AK) Nw Tx: The Rambam rules that 
rom the time the bill of divorce was given until the husband 
dies and the condition is fulfilled, the woman is considered 
0 be fully divorced, provided she is never secluded with him. 
This is based on the version of the Gemara text of the Rif and 
he Halakhot Gedolot, according to which the Rabbis say that 
she is considered to be divorced with regard to all matters. 
The Tur rules in accordance with the standard version of the 
ext, which states that there is uncertainty whether she is 
divorced or not. 

The Shulhan Arukh rules that if the husband gave his wife 
a bill of divorce with a condition, he may not annul her vows 
during the period before the condition has been fulfilled. The 
Shakh adds that if he did annul her vows and subsequently 
the condition was not fulfilled, the annulment is effective 
after the fact (Rambam Sefer Nashim, Hilkhot Geirushin 9:19; 
Tur, Even HaEzer 148; Shulhan Arukh, Yoreh De'a 234:3). 
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Coat [itztalit] - myy: From the Greek otoAi, stolé, mean- 
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LANGUAGE 


ing a garment or coat. 
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The Gemara clarifies: What difference is there between the 
opinion of Rabbi Meir, who says that the status of her sexual 
intercourse depends on whether or not her husband dies from 
his illness, and the opinion of Rabbi Yosei, who says that the 
status of her sexual intercourse is uncertain? 


Rabbi Yohanan said: The practical difference between them 
is with regard to the bringing of a provisional guilt-offering, 
which is brought by one who is uncertain as to whether he 
committed a sin that requires a sin-offering. According to the 
opinion of Rabbi Meir, the paramour does not bring a provi- 
sional guilt-offering (see Leviticus 5:17-19), because, although 
there was uncertainty at the time of the act of sexual intercourse, 
the matter will eventually be clarified once the husband either 
dies or recovers from his illness. If the husband survives her 
paramour must bring a sin-offering, and if the husband dies the 
other man is exempt from bringing any offering. And according 
to the opinion of Rabbi Yosei her status is uncertain, and even 
if the husband dies from this illness Rabbi Yosei is uncertain 
when the bill of divorce took effect. Therefore, her paramour 
must bring a provisional guilt- offering. 


The baraita taught: And the Rabbis say: There is uncertainty 
whether she is divorced or whether she is not divorced. The 
Gemara comments: Apparently, the opinion of the Rabbis is 
the same as the opinion of Rabbi Yosei. Why are they recorded 
as having a dispute? The Gemara answers: There is a practical 
difference between them with regard to the halakhic ruling 
transmitted by Rabbi Zeira. As Rabbi Zeira says that Rabba 
bar Yirmeya says that Shmuel says: Wherever the Sages said: 
There is uncertainty whether she is divorced or whether she 
is not divorced," her husband is obligated to provide her 
with sustenance. This formulation is stated only by the Rabbis, 
and Rabbi Zeira’s halakha would apply only according to them, 
not according to Rabbi Yosei. 


MI SHNA If a husband says to his wife: This is 


your bill of divorce on the condition 
that you will give me two hundred dinars, then she is divorced 
and must give two hundred dinars in order to fulfill the 
condition of the bill of divorce. 


If a husband says to his wife: This is your bill of divorce on the 
condition that you will give me money from now” until the 
conclusion of thirty days, if she gives the money to him within 
thirty days she is divorced. And if not she is not divorced. 


Rabban Shimon ben Gamliel said: There was an incident in 
the city of Tzaidan involving one who said to his wife: This 
is your bill of divorce on the condition that you will give 
me my coat [itztaliti],| and she lost his coat, so that she could 
not give it to him. And the Rabbis said that she must give him 
the value of the coat, and by doing so she fulfills the condition 
and is divorced. 


HALAKHA 


Wherever...there is uncertainty whether she is divorced 


On the condition that you will give me from now, etc. -by 


or not she is divorced - NWY AYN) NØYA...DipA ba: If it 
is uncertain whether or not a wife was divorced, her husband 
is required to provide her with sustenance during his lifetime 
until she is fully divorced. She is not sustained from his property 
after his death, as in a case of uncertainty the heirs are not 
required to pay (Rambam Sefer Nashim, Hilkhot Ishut 18:25; 
Shulhan Arukh, Even HaEzer 93:2). 


13) (X22 b namg Nan: Ifa husband said to his wife: This is 
your bill of divorce on the condition that you will give me two 
hundred dinars from now until the conclusion of thirty days, 
and she paid him within thirty days, then she is divorced. But 
if she did not pay within this time frame she is not divorced 
(Rambam Sefer Nashim, Hilkhot Geirushin 8:21). 
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G E M A The mishna teaches: She is divorced and must 

give the money. The Gemara asks: What is 
the meaning of: And must give? Rav Huna says: She is divorced 
immediately, once the bill of divorce has been given over to her, and 
she must give" him the money subsequently in order to fulfill the 
condition. The bill of divorce takes effect retroactively, from the time 
when it was given, after she gives the money. Rav Yehuda says: She is 
divorced only when she gives him this sum. 


The Gemara asks: What is the difference between the opinion of 
Rav Huna and the opinion of Rav Yehuda? The Gemara answers: 
There is a difference between them if the bill of divorce was torn or 
lost after she received it but before she gave the money. According to 
the opinion of Rav Huna, who says: And she must give but the bill 
of divorce takes effect retroactively, ifit was torn or lost then she does 
not require a second bill of divorce from him. By contrast, Rav 
Yehuda says that the divorce takes effect only when she gives him the 
sum. Therefore, if the document is torn or lost she requires a second 
bill of divorce from him, as in his opinion it is not yet a valid bill of 
divorce until she has given him the money. 


The Gemara comments: And it was also taught in the mishna with 
regard to betrothal that Rav Huna and Rav Yehuda also disagreed 
about a case like this, as we learned in a mishna (Kiddushin 60a): 
If one says to a woman: You are hereby betrothed to me on the 
condition" that I will give you two hundred dinars, then she is 
betrothed, and he must give the sum. And it was stated that Rav 
Huna and Rav Yehuda disagreed with regard to what is the meaning 
of: And he must give. Rav Huna says: And he must give, meaning 
that she is betrothed immediately, provided that the husband gives 
what he promised. Rav Yehuda says: She is betrothed only when 
he gives. 


The Gemara asks: What is the difference between them? The Gemara 
answers: There is a difference between them in a case where she 
extended her hand and received" betrothal from another man 
before the first man gave her the money that he promised. Rav Huna 
says: And he must give, meaning that it is merely a condition that 
he accepted upon himself. He fulfills his condition and moves on, 
and the woman is betrothed to him immediately. Therefore, her 
betrothal to the second man has no validity. Rav Yehuda says: When 
he gives, which means that when he gives her the money it will be a 
valid betrothal. But now it is not a valid betrothal and therefore the 
betrothal from the second man takes effect. 


The Gemara comments: And it is necessary to mention this dispute 
in both the case of divorce and the case of betrothal. As if it would 
have taught us their opinions only with regard to betrothal, then one 
may think that it is specifically with regard to this case that Rav Huna 
says: And he should give, because he comes to draw her close in 
marriage. Consequently, he does this willingly, and therefore there is 
an assumption that his intention was for the betrothal to take effect 
immediately. But with regard to divorce, where he comes to distance 
her, there is an assumption that he does so unwillingly, so that he 
makes the divorce dependent on a condition in order to delay the 
matter. Therefore, say that Rav Huna concedes to Rav Yehuda that 
the divorce does not take effect until the condition has been fulfilled. 


And if it would have taught us their opinions only with regard 
to divorce, then one may think that it is specifically with regard to 
this case that Rav Huna says: And she must give, because he is not 
embarrassed to demand" the money from her afterward to fulfill 
the condition of the bill of divorce, and his intent was to divorce her 
immediately. But with regard to betrothal, where she is embarrassed 
to demand the money that he promised would come from him, she 
may not agree to be betrothed to him until she actually receives the 
money. Therefore, you might say that Rav Huna concedes to Rav 
Yehuda that the betrothal is valid only once he gives her the money. 


HALAKHA 

And she must give, etc. = 121 A7 NM: If a husband 
gave his wife a conditional bill of divorce, employing 
the language: On the condition, once the condition 
is fulfilled she is retroactively divorced from the time 
that the bill of divorce reached her hand. Even if the 
document was torn or lost between the time when 
she received it and the time when the condition 
was fulfilled it is still valid, in accordance with the 
opinion of Rav Huna. Other authorities rule that even 
if he employs the language: On the condition, the 
bill of divorce is valid only if he also said: From now 
(Rambam Sefer Nashim, Hilkhot Geirushin 8:1; Shulhan 
Arukh, Even HaEzer 143:2 and Beit Shmuel there). 


a 


You are hereby betrothed to me on the condition, 
etc. -131 M32 by +> nwspa mx on: If one gave a 
woman one peruta and said to her: You are betrothed 
o me with this on the condition that | will do such 
and such a thing for you, e.g., that | will give you one 
undred dinars, the betrothal retroactively takes effect 
from the time he gave her the peruta, once he has 
ulfilled the condition, in accordance with the opinion 
of Rav Huna. Therefore, if she accepted a betrothal 
rom another man before the condition was fulfilled, 
hen once the condition is fulfilled the betrothal to the 
second is disregarded (Rambam Sefer Nashim, Hilkhot 
Ishut 6:17-18; Shulhan Arukh, Even HaEzer 38:6). 


NOTES 


She extended her hand and received, etc. - muwa 
3) map mp: Many early commentaries hold that 
also with regard to the halakha of a divorced woman, 
there is a difference between Rav Huna and Rav 
Yehuda. If she extended her hand and received 
betrothal from another man, then according to Rav 
Huna, after she gives the money this betrothal is valid. 
According to Rav Yehuda, the bill of divorce is never 
valid (Tosafot; Ritva; Rashba; Rabbeinu Crescas Vidal). 
Tosefot HaRosh disagrees and explains that Rav Yehuda 
is adding a stringency. Therefore, he would also agree 
that even if she accepted betrothal from another man 
she may not remain married to the first husband until 
the other man gives her a bill of divorce. 


Because he is not embarrassed to demand — xt 
mayan) p3: This is not referring to a demand made 
in court, as the wife is not liable to pay, and she has 
the choice as to whether or not to fulfill the condition. 
The same holds true with regard to betrothal, since the 
husband is not liable to pay. It means that if the hus- 
band wants the money, he will not be embarrassed 
to demand that his wife fulfill the condition. Therefore, 
his intent is that the divorce will be valid immediately, 
since he is not concerned that he will not receive the 
money in the future. 

By contrast, with regard to betrothal, since the wife 
does not wish to cause a fight with her husband, she 
will not rely on being able to demand the money later. 
On account of this she may not want the betrothal 
to take effect until she actually receives the money 
(Rabbeinu Crescas Vidal). 
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NOTES § ———____—_—_ 
And she may not marry another man - Kwan x anes: 
The reason for this is that if she does not give him the 
money, the bill of divorce will not take effect (Rashi). 
According to the Ritva, the concern is that one of them 
may die before the condition has been fulfilled. 

Rabbeinu Crescas Vidal writes in the name of the Ra'ah 
that this principle applies with regard to any condition 
that requires an action. Even if the husband employed the 
language: On the condition, which is valid immediately 
according to halakha, the condition should nevertheless 
be fulfilled as soon as possible. 


With regard to any condition that is referring to refrain- 


ing from an action, e.g., when the husband gives a bill of 
divorce contingent upon the woman not drinking wine 
for thirty days, she is not required to wait until the end of 
this thirty-day period, but may remarry immediately. In 
this case there is no concern that the condition will not 
be fulfilled. The Rambam writes that even with regard to a 
condition that requires an action, provided it is dependent 
solely on her, she can remarry even before the condition is 
fulfilled. Most other authorities disagree with this. 
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And furthermore, if it would have taught us their opinions only 
with regard to betrothal, then one may think that it is specifically 
with regard to this case that Rav Yehuda says that the betrothal is 

valid only when he gives her the money, because she is embar- 
rassed to demand it from him ifhe does not give it to her. Therefore, 
her intention is that she will be betrothed only once the condition 

is fulfilled. But with regard to divorce, where the husband is not 

embarrassed to demand the money from her, you might say that 

Rav Yehuda concedes to Rav Huna that the bill of divorce takes 

effect immediately. 


And furthermore, if it would have taught us only with regard to 
the case of divorce, then one may think that it is specifically with 
regard to this case that Rav Yehuda says that the divorce is valid 
only when she gives him the money, because the husband comes 
to distance her. But with regard to betrothal, where he comes 
to draw her close, you might say that Rav Yehuda concedes to 
Rav Huna. Therefore, it is necessary to state this dispute in both 
cases. 


The Gemara raises an objection based on what was taught in a 
baraita (Tosefta 7:5): If one says to a woman: This is your bill of 
divorce on the condition that you will give me two hundred 
dinars, then even though the bill of divorce was torn or lost she 
is divorced. And she may not marry another man™" until she gives 
her first husband the money. 


And it is taught further in that same baraita: If one says to his 
wife: This is your bill of divorce on the condition that you will 
give two hundred dinars to me, and the husband died" childless, 
if she had already given him the money, then she is not bound with 
alevirate bond to the yavam because she was already divorced from 
her husband through the bill of divorce that he gave her. But if she 
had not given him the money, then she is bound with a levirate 
bond to the yavam because the bill of divorce did not take effect 
and she is a widow. Rabban Shimon ben Gamliel says: She should 
give the money to her late husband's father, or to his brother, or 
to one of the relatives who inherit from him, and by doing so she 
fulfills the condition and is released from the levirate bond. 


The Gemara notes: The first tanna and Rabban Shimon ben Gamliel 
disagree only with regard to the meaning of the condition. One 
Sage, the first tanna, holds that when the husband said: On the 
condition that she will give to me, he meant: To me specifically and 
not to my heirs. Consequently, she cannot fulfill the condition by 
giving the money to his heirs. And one Sage, Rabban Shimon ben 
Gamliel, holds that when the husband said that she will give the 
money to me, he meant and even to my heirs. But in any event, 
everyone agrees that this is a valid condition, yet its fulfillment 
does not change the date that the bill of divorce takes effect. This is 
a conclusive refutation of the opinion of Rav Yehuda, who said 
that the bill of divorce takes effect only when she gives. 


HALAKHA 


And she may not marry another man - xan x anes: Ifa 
husband gave his wife a conditional bill of divorce, she may not 
remarry until the condition has been fulfilled. If she did remarry, 
the second husband must separate from her until the condition 
has been fulfilled. In a case where she had the ability to fulfill the 
condition, or it was a condition that required her to refrain from a 
certain action for an amount of time, she is permitted to remarry 
immediately. This is in accordance with the opinion stated in the 
baraita (Ramah; Ramban; Rashba; Ran). The Rambam permits 
her to remarry in any case, regardless of the nature of the condi- 


tion (Rambam Sefer Nashim, Hilkhot Geirushin 8:1; Shulhan Arukh, 
Even HaEzer 143:2). 


On the condition that you will give...to me, and the husband 
died, etc. - 151 m.. E) nany nwy: Ifa man gives his wife a bill 
of divorce conditional upon her giving him two hundred dinars 
within thirty days, and he died during that time frame, then, 
since she was unable to fulfill the condition, even if she gave the 
money to his heirs, the bill of divorce is invalid (Rambam Sefer 
Nashim, Hilkhot Geirushin 8:21-22; Tur, Even HaEzer 143; Shulhan 
Arukh, Even HaEzer 143:3). 
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The Gemara answers: Rav Yehuda could have said to you: In accor- 
dance with whose opinion is this baraita? It is the opinion of Rabbi 

Yehuda HaNasi. As Rav Huna says that Rabbi Yehuda HaNasi says: 
Anyone who states a condition employing the language: On the 

condition, is like one who states: The agreement will take effect 

retroactively from now, even though the condition is fulfilled only 
later on. And the Rabbis disagree with him. And I say my ruling 

in accordance with the opinion of the Rabbis. 


And Rabbi Zeira says: When we were in Babylonia we would 
say with regard to this following statement that Rav Huna says 
that Rabbi Yehuda HaNasi says: Anyone who states a condition 
oe the language: On the condition, is like one who 
states: The agreement will take effect retroactively from now," even 
though the condition is fulfilled only later on; we would say that 
the Rabbis disagree with him. When I ascended to Eretz Yisrael 
I found Rabbi Asi, who was sitting and saying in the name of 
Rabbi Yohanan: Everyone concedes that with regard to anyone 
who states a condition employing the language: On the condition, 
he is like one who states: The agreement will take effect retro- 
actively from now; and the Rabbis disagreed with Rabbi Yehuda 
HaNasi only in a case where the bill of divorce included the 
condition: From today and after my death. 


And it is taught in a baraita: If a husband says to his wife: This is 
your bill of divorce from today and after my death, then this is both 
a valid bill of divorce and not a valid bill of divorce. This is the 
statement of the Rabbis. Rabbi Yehuda HaNasi disagrees and says: 
A case like this is a valid bill of divorce without any uncertainty. 
This teaches that Rabbi Yehuda HaNasi and the Rabbis disagree 
only in this case, but everyone agrees that when he employed the 
language: On the condition, it is as though he stipulated: From now. 


The Gemara asks: And according to Rav Yehuda, who said that 
Rabbi Yehuda HaNasi and the Rabbis disagree about one who 
employs the language: On the condition, rather than disagreeing 
with regard to the case where the husband said: From today and 
after my death, let them disagree with regard to the case where 
the husband said: On the condition. The Gemara answers that the 
baraita uses this case to inform you about the far-reaching nature 
of the opinion of Rabbi Yehuda HaNasi, who is certain that the bill 
of divorce is valid. 


The Gemara challenges: And let them disagree about: On the 
condition, to convey to you the far-reaching nature of the opinion 
of the Rabbis, who do not hold that the phrase: On the condition, 
is considered to be like the phrase: From now, as this ruling is a 
more general matter. The Gemara answers: It is preferable to 
emphasize the power of leniency," and therefore it is preferable to 
teach the degree to which Rabbi Yehuda HaNasi is lenient. 


NOTES 


It is preferable to emphasize the power of leniency - n> 


uncertainty one would rule stringently. One who rules leniently, 


wh apy PTT: Rashi explains in tractate Beitza (2b) that ruling by contrast, must do so based on his reasoning, and only once 


stringently does not require such great knowledge, as in cases of 


the matter is clear to him. 


HALAKHA 


Anyone who states, on the condition, is like one who 
states, the agreement will take effect retroactively 
from now — 193 ywaya wixa nya by wire bp: One 
who makes a condition employing the language: On 
the condition, is considered as if he had stated explicitly 
that it should take effect retroactively from that moment 
once the condition is fulfilled. This is in accordance with 
the statements of Rabbi Yehuda HaNasi and Rav Huna 
(Rambam Sefer Nashim, Hilkhot Geirushin 9:19 and Sefer 
Kinyan, Hilkhot Zekhiya UMattana 3:8; Shulhan Arukh, 
Even HaEzer 38:6 and Hoshen Mishpat 197:7). 
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Q The mishna teaches: Ifa husband said to his wife: This is your bill 
of divorce on the condition that you will give me money from now 
until the conclusion of thirty days, if she gives the money to him 
within thirty days she is divorced, and if not she is not divorced. The 
Gemara asks: Isn’t that obvious, since everything depends on 
whether or not the condition was fulfilled? The Gemara answers: 
No, the halakha that the divorce does not take effect unless she gives 
the money by that time needs to be said, lest you say that the 
concern of the husband that his wife will give him the money within 
a specific time frame is not a real concern, and he comes only to 
galvanize her. Although he wishes to receive this money as soon as 
possible, in truth he does not care if he receives it later. Therefore, it 
teaches us that his statement is a valid condition, and if she does 
not fulfill it then it is not a valid bill of divorce. 


§ The mishna teaches that Rabban Shimon ben Gamliel said: 
There was an incident in the city of Tzaidan involving one who said 
to his wife: This is your bill of divorce on the condition that you will 
give me my coat, and she lost his coat. And the Rabbis said that she 
should give him the value of that coat, and by doing so she fulfills 
the condition and is divorced. The Gemara asks: What did Rabban 
Shimon ben Gamliel teach before, such that he now teaches and 
cites an incident which is similar to it? This incident does not seem 
to be referring to what was stated immediately before in the mishna. 


The Gemara answers: The mishna is incomplete and this is what 
it is teaching: If the husband said to his wife: This is your bill 
of divorce on the condition that you will give me my coat," and 
she lost his coat, then since he specifically stated to her: Give me 
my coat, she cannot give him its value instead. And since she has 
lost the coat, the bill of divorce is not valid; this is the opinion of 
the Rabbis. Rabban Shimon ben Gamliel says: In such a case she 
can give him its value. And Rabban Shimon ben Gamliel said in 
support of his statement: There was an incident also in the city 
of Tzaidan involving one who said to his wife: This is your bill 
of divorce on the condition that you will give me my coat, and 
she lost his coat. And the Rabbis said that she should give him 
its value. 


Rabbi Asi raised a dilemma before Rabbi Yohanan: Ifa man says 
to his wife: This is your bill of divorce on the condition that you 
will give me two hundred dinars, and afterward he returned and 
said to her: It is waived for you," then what is the halakha? 


He explained his question in detail: Let the dilemma be raised 
according to the opinion of the Rabbis, and let the dilemma be 
raised according to the opinion of Rabban Shimon ben Gamliel. 


HALAKHA 


On the condition that you will give me my coat, etc. - mon by 
3) poy % aang: Ifa husband gave his wife a bill of divorce 
and said to her: This is your bill of divorce on the condition that 
you will give me a specific utensil or garment, and she lost that 
item or it was destroyed, she cannot give him its value instead; in 
accordance with the opinion of the first tanna the bill of divorce 
is not valid. The Rosh holds that if the husband then agrees to 
accept the value of the item in lieu of it, the bill of divorce is 
valid. According to others the bill of divorce is valid only if the 
husband nullifies the condition and says to his wife: This is your 
unconditional bill of divorce (Rambam Sefer Nashim, Hilkhot 
Geirushin 8:23; Shulhan Arukh, Even HaEzer 143:6). 


And said to her: It is waived for you — + odin ay NI: 
When one forgives a debt he considers it as though he 
already received the payment; therefore, it is as if the condition 
were fulfilled. According to the opinion of Rabban Shimon ben 


NOTES 


It is waived for you — a mama: If a husband said to his wife: 
This is your bill of divorce on the condition that you give me two 
hundred dinars within thirty days, and subsequently, within the 
thirty days, he said to her: | waive payment of the money for 
you, she is not divorced because the condition was not fulfilled, 
in accordance with the opinion of Rabbi Yohanan. Some say 
that this applies even if he merely said to her: They are waived 
for you. The Rashba writes that if he said: This should be your 
unconditional bill of divorce, she is divorced (Rambam Sefer 
Nashim, Hilkhot Geirushin 8:21; Shulhan Arukh, Even HaEzer 143:5 
and Beit Shmuel there). 


Gamliel, the husband intends to receive something of value. 
Consequently, waiving the debt would perhaps not be suffi- 
cient, unless the husband receives something in exchange (see 
Rashi). 
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Let the dilemma be raised according to the opinion of the Rabbis: 
One can say that only there do the Rabbis state their opinion that 
she is not divorced if the condition is not fulfilled and she gives him 
his coat, because he did not waive his claim to it; but here he says 
to her: It is waived for you, so they are divorced. Or perhaps one 
can say that even Rabban Shimon ben Gamliel states that she can 
be divorced even ifhe does not receive the coat only there, as she 
appeases him by giving him money, i.e., the condition is considered 
to be fulfilled due to the fact that he received the value of the coat; 
but in a case where he waives the condition entirely, no, because 
he does not receive anything from her. Rabbi Yohanan said to him 
in response: She is not divorced," because the condition has not 
been fulfilled. 


He raised an objection to his opinion from a mishna (Nedarim 

63b): In the case of one who says to another: Benefiting from me 

is konam' for you, meaning it is prohibited for you to derive benefit 
from me, if you do not give my son one kor® of wheat and two 

barrels of wine as a wedding gift, Rabbi Meir says: It is prohibited 

for this other person to benefit from the person who took the vow 
until he gives his son the gift. And the Rabbis say: Even this indi- 
vidual who took the vow can dissolve his vow without the consent 

of a halakhic authority, and he does this by saying: I hereby con- 
sider it as though I have received the gift from you." Based on this 

mishna, it would seem that if the husband forgives his wife the 

money that she owes him, it should be considered as if he received 

it, and the bill of divorce should be valid. 


The Gemara rejects this: How can these cases be compared? There, 
in the case of a bill of divorce, he intends to vex her, and until she 
pays him he did not vex her. Ifhe forgives this condition, his initial 
intention has not been fulfilled. Here, in the case of the vow, the 
reason the father took the vow is for the sake of profit; he wants 
his son to receive a valuable gift, but subsequently the one who took 
the vow decides that it was not necessary." Therefore, he can waive 
his claim. 


The Gemara relates an incident of a certain man who said to his 
sharecropper: Everyone waters the field three times® during the 
season, and they consume, i.e., receive as payment, one quarter of 
the crops from the field. Will you water four times and consume 
as your payment one-third of the produce? Ultimately, rain came 
when the sharecropper would have needed to water a fourth time, 
and so he did not need to water the field a fourth time. The question 
was presented to the Sages: Is the sharecropper still entitled to 
receive one-third of the produce since he was prepared to water the 
field four times, although ultimately it was not necessary to do so? 


Rav Yosef said: But he did not water the field a fourth time, so the 
condition was not fulfilled. Consequently, he deserves the same as 
the other sharecroppers, and receives only one quarter of the pro- 
duce. Rabba said: But it was not necessary to water the field the 
fourth time because the rain fell to the benefit of the sharecropper, 
and therefore he should receive one-third of the produce. 


The Gemara asks: Shall we say that Rav Yosef said his ruling in 
accordance with the opinion of the Rabbis, who require that the 
condition of the bill of divorce be fulfilled, and that Rabba said his 
ruling in accordance with the opinion of Rabban Shimon ben 
Gamliel, that it is not the fulfillment of the specifics of the condition 
that matter but the fulfillment of the intent of the condition? 


The Gemara asks: And how can you understand it in this way? 
But don’t we maintain that in all of their disputes the halakha is 
in accordance with the opinion of Rabba when he disagrees with 
Rav Yosef? And with regard to this halakha we maintain that the 
halakha is not in accordance with the opinion of Rabban Shimon 
ben Gamliel. If so, this presents a contradiction between one 
halakha and another. 
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NOTES 


Rabbi Yohanan said to him, she is not divorced - ab Was 
mgY Ax: According to the continuation of the Gemara, 
the essence of the dispute between the Rabbis and Rabban 
Shimon ben Gamliel is the intent of the husband when he 
makes this condition. According to the Rabbis, his goal is to 
vex his wife, while Rabban Shimon ben Gamliel holds that 
his intention is to receive benefit. Some explain that Rabbi 
Yohanan's answer is in accordance with the opinion of the 
Rabbis, which is ultimately the halakha. Since the husband 
intended to vex his wife, and in this case he did not vex her, 
she cannot fulfill the condition, even if he waives the debt. 
As Rabban Shimon ben Gamliel is of the opinion that the 
usband's intention was to receive benefit, if he waives 
his right to this benefit the condition is fulfilled (Ritva). 
The Rashba holds that Rabbi Yohanan is answering 
in accordance with the opinion of both the Rabbis and 
Rabban Shimon ben Gamliel. He explains that although 
Rabban Shimon ben Gamliel holds that the primary reason 
or the husband's condition is to benefit, he also intends 
o vex his wife, and on account of this the condition is not 
canceled through waiving alone. 


BACKGROUND 


Konam - mip: A konam is a type of vow whose halakhot 
are explained at length in tractate Nedarim. The word 
konam is a term referring to an offering. When one vows 
using this word, in effect he renders something forbid- 
den to himself as though it were an offering. One of the 
basic principles of a konam is that it cannot apply to an 
action or an abstract state but only to an item that can 
be consecrated. 


Kor — id: A kor is a measure of volume equaling thirty sea, 
which is approximately 250 2 according to the opinion of 
Rabbi Hayyim Na'e and 430 £ according to the opinion of 
the Hazon Ish. 


Waters three times — xo nbn bt: This is referring to 
grain, whose main irrigation comes from rain and ground- 
water, as opposed to vegetables, which require constant 
watering. In addition, especially in the flatlands and arid 
climate of Babylonia, the crops were given extra irrigation 
in order to hasten the initial growth of the grain until it 
developed a branched root system that could sustain itself 
from the groundwater. As additional watering hastens the 
growth of the plants and increases the yield, it is worth- 
while for a landowner to increase the percentage of the 
produce he gives to a tenant farmer for extra watering, 
since it will lead to a higher yield. 


HALAKHA 


| hereby consider it is as though | have received the gift 
from you - bapa toga 1Y: If one individual says to 
another: If you do not givea specific item to my son then 
| vow that you may not derive benefit from me, he may 
annul his vow without the consent of a halakhic authority 
by saying to him: | consider it as though | received this item 
from you. The Rema writes that the father can say this only 
if the son is financially dependent on his father. If the son 
is financially independent, then he must make this state- 
ment himself (Rambam Sefer Hafla‘a, Hilkhot Nedarim 8:14; 
Shulhan Arukh, Yoreh De'a 232:20). 


It was not necessary — JY xb tit: If one makes a 
condition with his sharecropper that if he waters the field 
more than is ordinarily done then the sharecropper will 
receive more than the standard share, and rain came so 
that that sharecropper did not need to water the field, the 
landowner is required to give the sharecropper the agreed- 
upon amount, in accordance with the opinion of Rabba 
(Rambam Sefer Mishpatim, Hilkhot Sekhirut 9:6; Shulhan 
Arukh, Hoshen Mishpat 334:3). 
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HALAKHA 

Hillel the Elder instituted, etc. - ^3) radon pT: Ifone 
sold his house in a walled city, and the final day of redemp- 
tion, at the conclusion of twelve months, arrives, but the 
purchaser cannot be found, the redeemer may deposit his 
money with the court, break down the door, and enter his 
house, in accordance with the ordinance of Hillel the Elder 
(Rambam Sefer Zera’im, Hilkhot Shemitta VeYovel 12:7). 


LANGUAGE 


Deposit [holesh] - whin: Literally, to throw or cast. A similar 
word appears in the phrase metilin halashin in tractate 
Shabbat (148b), where it means drawing lots for offerings. 
Often, when casting lots, items such as stones or dice are 
thrown, and therefore the root has adopted the latter 
meaning as well. 


Perek VII 
Daf75 Amuda 


NOTES 


By inference that generally, etc. - "11 sawaan: Rashi 
explains that Hillel instituted his ordinance ‘only with regard 
to monetary law, but not in the case of a bill of divorce, 
which involves a prohibition. Other early commentaries 
hold that Hillel instituted his ordinance specifically for 
redeeming a house in a walled city, and it does not even 
apply to other cases of monetary law. 


HALAKHA 


And she gave it to him.. .against his will - bya mann 
imp: If one said to his wife: This is hereby your bill of divorce 

on the condition that you will give me two hundred dinars 

within thirty days, and she gave the money to him within 

this time period but without his consent, the bill of divorce 

is invalid. Nevertheless, if she subsequently remarried, her 
new husband need not divorce her. The halakha is in accor- 
dance with the second formulation of Rava's statement and 

Rav Pappa’s objection with regard to what is done after 
the fact, although it follows Rav Pappa's opinion ab initio 

(Gra). According to the Rashba and the Rosh it is uncertain 

whether or not she is divorced, as it is not clear which 

formulation is accepted (Beit Shmuel). This principle applies 

only if she gave him the money against his will but in his 

presence. If she left it for him when he was not present, it 
is not valid (Rambam Sefer Nashim, Hilkhot Geirushin 8:21; 

Shulhan Arukh, Even HaEzer 143:4 and Beit Shmuel there). 
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Rather, according to both opinions, this dispute is actually in 
accordance with the opinion of the Rabbis. Rav Yosef clearly 
rules in accordance with the Rabbis. And Rabba could have 
said to you: I was saying my statement even according to the 
opinion of the Rabbis, as the Rabbis are saying there that she 
is not divorced if she does not return the coat itself only when 
the husband intends to vex her, and if she does not need to give 
the coat itself she will not be vexed, as it is not difficult for her to 
give him its value. But here, in the case of watering the field, the 
reason the owner is making the condition is only for the sake of 
increasing his profit, and it was not necessary to actually water 
the field. 


§ With regard to the redemption of houses in walled cities, we 
learned elsewhere in a mishna (Arakhin 31b) that if a house 
was sold and not redeemed by its owners within twelve months 
it remains permanently in the possession of the purchaser. The 
Gemara describes this: At first the purchaser would hide for all of 
the final day of the twelfth month so that the house would be 
confirmed as his (see Leviticus 25:29-30). Because the purchaser 
was in hiding, the seller would be unable to redeem the house 
from him. Hillel the Elder instituted" an ordinance whereby 
the seller may deposit [holesh] his redemption money in the 
Temple treasury chamber, and then he may break the door of 
his house and enter and take possession. And when that purchaser 
wishes, he should come and take his money from the Temple 
treasury. 


And Rava says: From the ordinance of Hillel we learn that if one 
says to his wife: This is your bill of divorce on the condition that 
you will give me two hundred dinars, and she gave him the 
money with his consent, then she is divorced. If she gave it to 
him against his will then she is not divorced. 


How does Rava prove this? From the fact that it was necessary 
for Hillel to institute a unique ordinance in the case of houses 
in walled cities whereby giving against the will of the receiver 
is considered giving. 


This proves by inference that generally," giving against the 
recipient’s will is not considered valid giving, as if it were, then 
Hillel would not have needed to institute this ordinance. 


Rav Pappa objects to this, and some say it was Rav Shimi bar 
Ashi who raises this objection: And perhaps when it was neces- 
sary for Hillel to institute an ordinance allowing the seller to repay 
the money against the will of the purchaser it was specifically 
in a case where he gives the money not in the presence of the 
purchaser. But when he repays him in his presence, whether 
the recipient was willing or whether it was against his will, it is 
considered valid giving. Accordingly, one cannot apply Hillel’s 
ordinance to the case of conditional bills of divorce. 


And there are those who say a different version of this discussion. 
Rava says: From the ordinance of Hillel it can be inferred that if 
one says to his wife: This is your bill of divorce on the condition 

that you will give me two hundred dinars, and she gave it to him, 
whether it was with his consent or whether it was against his 

will," it is valid giving. And the case where it was necessary for 
Hillel to institute his ordinance was when the giving of the money 
was not in his presence. But ifthe repayment was in his presence, 
whether it was with his consent or whether it was against his will, 
it is considered valid giving. 
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Rav Pappa objects to this, and some say it was Rav Shimi bar 
Ashi who raises this objection: And perhaps even in a case where 
she gives him the money in his presence, if she gives it with his 
consent, yes, it is valid. If she gives it against his will, no, it is not 
considered to be valid giving. And Hillel specifically instituted 
what was necessary, because in the case of a house in a walled 
city the purchaser would hide, and therefore that ordinance was 
necessary there. 


§ Rabba bar bar Hana says that Rabbi Yohanan says: In every 
place where Rabban Shimon ben Gamliel taught a halakha in 
our body of Mishna, the halakha is in accordance with his opin- 
ion, even though it is cited as an individual opinion, except for 
three cases. With regard to the halakha of a guarantor (Bava Batra 
173b), if the creditor stipulated that he can collect his debt from 
either the debtor or the guarantor, according to the Rabbis he can 
collect from the guarantor’s property even if the debtor has avail- 
able property. Rabban Shimon ben Gamliel holds that the creditor 
can collect the debt only from the debtor. And likewise the halakha 
is not like Rabban Shimon ben Gamliel with regard to the case 
mentioned here concerning the incident that occurred in Tzaidan. 


And similarly, the halakha is not in accordance with the opinion 
of Rabban Shimon ben Gamliel concerning the dispute with 
regard to evidence in the final disagreement (Sanhedrin 31a), 
where the Rabbis hold that if one claims that he has no evidence 
or witnesses, but subsequently brings evidence to court, the judges 
do not accept it. According to the opinion of Rabban Shimon ben 
Gamliel they can accept it. 


§ The Sages taught in a baraita: If the husband said to his wife: 
Behold this is your bill of divorce, but the paper on which it is 
written is still mine," then she is not divorced, as he must give her 
the actual bill of divorce in order for the divorce to take effect. 
Since the paper still belongs to him, it is as if he had given her 
only the writing. But if he said to her: Behold this is your bill of 
divorce on the condition that you return the paper to me, then 
she is divorced. The bill of divorce belongs entirely to her, and the 
returning of the paper is only a stipulation that must be fulfilled 
later. 


The Gemara asks: What is different in the first clause of the 
baraita and what is different in the latter clause? In neither case 
does she have ownership of the bill of divorce. Rav Hisda said: In 
accordance with whose opinion is this baraita? It is in accordance 
with the opinion of Rabban Shimon ben Gamliel, who says with 
regard to his coat that she can give him its value and does not 
need to give the item itself in order to fulfill the condition. Here 
also, since it is possible for her to appease him with money and 
she may give him the value of the paper, therefore it is considered 
as though she received the paper. 


Abaye objects to this answer: Say that Rabban Shimon ben 
Gamliel says that it is acceptable to give the value instead of the 
item itself when the item is not extant, because it is lost. But in a 
case where it is extant, such as the paper in this case, did Rabban 
Shimon ben Gamliel actually say that giving the value of the item 
is sufficient? 


Rather, Abaye said: In accordance with whose opinion is this 
baraita? It is in accordance with the opinion of Rabbi Meir, who 
says: We require any stipulated condition to be structured as a 
compound condition" describing both outcomes, meaning that 
the condition must mention what will happen both if the condi- 
tion is fulfilled and if it is not fulfilled. And here he did not com- 
pound his condition. The husband said only: This is your bill of 
divorce on the condition that you return the paper to me. He did 
not specify that it will not be a valid bill of divorce if she does 
not return it. 


HALAKHA 


This is your bill of divorce but the paper is mine - m 
ow yam) pw: If a husband said to his wife: This is your 
bill of divorce but the paper is mine, she is not divorced. If 
he said: On the condition that you return the paper to me, 
she is divorced, and she should return the paper (Rambam 
Sefer Nashim, Hilkhot Geirushin 8:14; Shulhan Arukh, Even 
HaEzer 143:11). 


We require a compound condition — biap OMIA VYA: A 
valid condition must follow the following four principles: It 
must be a compound condition, the positive must precede 
the negative, the condition must precede the consequence, 
and the condition should be about something that is pos- 
sible to fulfill. If any one of these elements is missing the 
condition is invalid. The Tur writes that according to some 
commentaries this applies only to prohibitions, but with 
regard to monetary law any condition is valid even withou 
hese factors (Rif; Ramban; Rashba). Some say that requir- 
ng these four factors for this to be a valid condition is a 
stringency, but a case where requiring them would lead 
o a leniency, e.g., with regard to betrothal and divorce, 
he halakha considers the condition to be possibly valid. 
The Rema writes that according to some commentar- 
ies, if one stated that the condition should be like that o 
he sons of Gad and Reuben then it is a considered to be 
a valid condition, even without explicitly following all o 
he requirements (Helkat Mehokek; Beit Shmuel). The Rema 
cites other authorities who rule that it is also necessary for 
he condition to be about one matter and the action with 
regard to another matter. If not, the condition is invalid, in 
accordance with the opinion of Rav Ada bar Ahava (Rosh; 
Tur). One should follow this opinion and act stringently 
(Rambam Sefer Nashim, Hilkhot Ishut 6:1-2; Shulhan Arukh, 
Even HaEzer 38:2-4). 


ty 1115: GITTIN : PEREK VII : 75A 


437 


This file may not be reproduced or distributed in any form without express permission from the publisher 


Perek VII 
Daf75 Amudb 


NOTES 

Because the condition and the action are about the same 
matter — Mt 3373 MWY KIT: Rashi explains that in this 
case the action is giving the bill of divorce, and the condi- 
ion is that the wife must return the bill of divorce to the 
husband. Josafot suggest an alternative explanation, that 
he problem with this case is that the condition and action 
contradict one another. The bill of divorce is not valid until 
he wife has returned it to her husband, at which point it is 
no longer in her hand. 


Anyone who states: On the condition - ny2 by xI bs: 
any early commentaries (Rif; Rambam; Rav Hai Gaon) 
hold that when one uses the expression: On the condition, 
hen even according to Rabbi Meir a condition that was not 
compounded is valid. Similarly, the other factors normally 
required are unnecessary (Rabbeinu Crescas Vidal; Ramah). 
The Ramban raises numerous challenges to this opinion, and 
does not offer any solution. 
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Rava objects to this explanation: According to Abaye the reason 
the bill of divorce is valid is that the husband did not compound 
his condition, but if the husband did compound his condition 
then it would not be a valid bill of divorce. Now, from where 
do we learn the halakhot of all conditions? They are derived 
from the condition of the children of Gad and the children of 
Reuben. Moses stipulated with them that if they fight the battles 
with the Jewish people in Eretz Yisrael, they will inherit the land 
of Gilead in the Transjordan, as they requested; but if they do 
not fight the battles with the Jewish people in Eretz Yisrael, they 
will not inherit that land (see Numbers, chapter 32). 


Just as there, in the conditions that Moses made, the language 
of the condition precedes the consequent action, for he first 
stated the condition and afterward he described the result if 
they fulfill the condition: “And you shall give them the land of 
Gilead as an inheritance” (Numbers 32:29), so too, any condi- 
tion is valid only when it is stated before the resultant action. 
And this serves to exclude the case mentioned here, where the 
resultant action of the giving of the bill of divorce precedes 
the condition. Consequently, according to Rabbi Meir this 
bill of divorce would not be valid, even if the husband had 
compounded the condition. 


Rather, Rava said: The condition does not apply and the woman 
is divorced because the action of giving the bill of divorce 
precedes the condition. 


Rav Adda bar Ahava objects to this explanation: The reason 
that the bill of divorce is valid is that the action precedes the 
condition, and the condition does not take effect. But if the 
condition were to precede the action then it would not be 
a valid bill of divorce. Now, from where do we learn all the 
halakhot of conditions? They are derived from the condition 
of the children of Gad and the children of Reuben. Just 
as there it is a condition with regard to one matter, i.e., that 
they should fight along with the rest of the Jewish people, and 
a resultant action with regard to another matter, i.e., that 
they would receive the land of Gilead, so too, every other 
condition must follow this pattern. This serves to exclude the 
case mentioned here, 


where the condition and the action are about the same matter, 
the giving of the bill of divorce. Accordingly, the condition would 
not be valid even if one were to disregard the concern of the 
action preceding the condition. Rather, Rav Adda bar Ahava 
said that this condition is void because the condition and the 
action are about the same matter," and therefore the bill of 
divorce is valid even without fulfillment of the condition. 


Rav Ashi said: In accordance with whose opinion is this baraita? 
Itis in accordance with the opinion of Rabbi Yehuda HaNasi, as 
Rav Huna says that Rav says: Anyone who states a condition 
employing the language: On the condition," is like one who 
states: The agreement will take effect retroactively from now, 
even though the condition is fulfilled only later on. Consequently, 
the bill of divorce is effective immediately, even if the woman will 
later be required to return the document itself to him. 
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§ With regard to conditions in a bill of divorce, Shmuel instituted 
that in a bill of divorce of a person on his deathbed the following 
expression should be written: If I do not die" this will not be a valid 
bill of divorce, and if I die it will be a valid bill of divorce. 


The Gemara asks about the wording used here: But let us say this 
statement in a more intuitive order: If I die it will be a valid bill of 
divorce, and if I do not die this will not be a valid bill of divorce. 
The Gemara explains: A person does not hasten a calamity upon 
himself. Consequently, he does not wish to mention his death first. 


The Gemara asks: Why did Shmuel use this phrasing? But let us say 
the condition using the following formulation: It will not be a valid 
bill of divorce if I do not die, and it will be a valid bill of divorce if 
I do die. The Gemara asks: When stipulating a condition, we require 
the condition to come before the action, but in this formulation 
the resultant action, that the bill of divorce is valid, precedes the 
condition, if I do not die. 


Rava objects to this explanation: Now, from where do we learn the 
principles of all conditions? They are derived from the condition 
of the children of Gad and the children of Reuben. Just as there, 
the affirmative precedes the negative," meaning that the positive 
portion that speaks about what will occur if the condition is fulfilled 
appears before the negative portions that describe what will exist if 
the condition is not fulfilled, so too, all conditions must be formu- 
lated in this manner. This serves to exclude the case here, instituted 
by Shmuel, where the negative precedes the affirmative. 


Rather, Rava said that the condition in the bill of divorce of a dying 
man should be worded in the following manner: If I do not die this 
will not be a bill of divorce. If I die this will be a bill of divorce, and 
if I do not die this will not be a bill of divorce. 


The Gemara explains the necessity for such a formulation: The hus- 
band first says: If I do not die this will not be a bill of divorce, 
because a person does not hasten a calamity upon himself. There- 
fore, he first mentions the possibility that he will not die. Then he 
states the compound condition in the following order: If I die this 
will be a bill of divorce, and if I do not die this will not be a bill of 
divorce. This is because we require that the affirmative precedes 
the negative. 


MI SHNA Ifa husband says to his wife: This is your 


bill of divorce on the condition that you 
will serve my father,’ or: On the condition that you will nurse, i.e., 
breastfeed, my son, without specifying a time period, how long 
is she required to nurse him‘ in order to fulfill the condition? She 
is required to nurse the baby for two years" from his birth, which is 
the length of time generally designated for nursing. Rabbi Yehuda 
says: The time for nursing is only eighteen months. Ifthe baby son 
died" or the husband’s father died, this is a valid bill of divorce, 
even though the condition was not fulfilled. 


BACKGROUND 


How long is she required to nurse him — inpia x71 maa: There 
were several reasons for this period of nursing. One was the dif- 
ficulty of finding and preparing food for small children that was 
an adequate substitute for mother's milk. It seems that not every 


family was able to prepare such substitutes, whose expense was 
often beyond the family’s means. A longer nursing period could 
also prevent pregnancy, although the effectiveness of this method 
of prevention was limited. 
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HALAKHA 


If | do not die, etc. - 15197 x Ok: If a person on his 
deathbed wishes to exempt his wife from the obliga- 
tions of a levirate marriage or halitza but does not 
wish to divorce her at that time and wants to remain 
married if he is healed, then he should say to her as 
he gives her the bill of divorce: If | do not die this will 
not be a valid bill of divorce; and if | die this will be 
a valid bill of divorce from now; and if | do not die 
this will not be a valid bill of divorce. This ruling is in 
accordance with the opinion of Rava (Rambam Sefer 
Nashim, Hilkhot Geirushin 9:20; Shulhan Arukh, Even 
HaEzer 145:5). 


How long is she required to nurse him — x7 7123 
inja: The time required for nursing is twenty-four 
months, excluding the day on which the baby was 
born, in accordance with the unattributed opinion of 
the mishna (Rambam Sefer Nashim, Hilkhot Geirushin 
8:19, 11:26, and Hilkhot Ishut 21:3; Shulhan Arukh, Even 
HaEzer 13:11, 143:8). 


On the condition that you will serve. ..that you will 
nurse...two years — or. PuWw.. NONY nn by 
mW: If a husband said to his wife: This is your bill of 
divorce on the condition that you will nurse my son for 
wo years, or: On the condition that you will serve my 
ather for two years, then she must do so for the time 
stipulated. If the son or father died within that time, or 
he father said that he does not want her to serve him, 
hen the bill of divorce is invalid, in accordance with 
he unattributed opinion of the mishna (Rif; Rambam; 
Ramban). Others (Rabbeinu Tam; Rabbeinu Yitzhak; 
Rosh) hold that if the obstacle to her fulfilling the con- 
dition is not due to her then it is a valid bill of divorce, 
in accordance with the opinion of Rabban Shimon ben 
Gamliel. The Rema writes that one should be stringent, 
in accordance with the first opinion (Rambam Sefer 
Nashim, Hilkhot Geirushin 8:20; Shulhan Arukh, Even 
HaEzer 143:8). 


NOTES 


The affirmative precedes the negative - Dip yi 
wh: The Ran in tractate Kiddushin explains the ratio- 
nale for this: One's final statement shows his intent, so 
in order for the action to not take effect the final state- 
ment must be under what conditions it will not take 
effect. By contrast, Rabbi Yom Tov Algazi writes simply 
that normally people state the affirmative before the 
negative, and one who deviates from the accepted 
practice is not concerned about the fulfillment of the 
condition. 


That you will serve my father, etc. - xax ny 'wawnw 
^3): Rashi explains that this means she should serve 
him for the rest of the father’s life. The Hatam Sofer 
writes that since he stated both conditions together, 
i.e., that she should serve his father and nurse his son, 
it is assumed that he had the same two-year period 
in mind for both. 


The son died, etc. — 131377 ma: Rashi and the Ramah 
explain that this means she already began serving 
the father or nursing the son before they died, but 
if they died before she began, then it is not a valid 
bill of divorce. Tosafot and the Rashba hold that it 
is immaterial whether they died before or after she 
began performing these actions. In either case the 
bill of divorce is valid. 

The Rashba adds that there is a dispute between 
amoraʻim in the Jerusalem Talmud with regard to this 
matter. Some explain that if the father and baby are 
alive, then the condition is fulfilled only if she serves 
them as much as they require. If they died, it is suf- 
ficient if she had served them for a minimal amount 
of time. Some say that if they are alive she must serve 
them for a minimal amount of time, and if they died 
then the bill of divorce is valid even though she did 
nothing. 
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NOTES 


Not in anger - M1772 xbw: The Tosefta explains that the bill of 
divorce is also invalid if the father said in anger that he does not 
want her to serve him. The Tosefta explains further that Rabban 
Shimon ben Gamliel also disagrees with the Rabbis in the cases 
of the first clause of the mishna, where the man did not specify 
an amount of time (see Josefot Hadashim). 


Any hindrance that does not result from her - 7233Y be 
Tya AYR: Tosafot distinguish between this case, where the 
husband's intent is to gain benefit, and the case mentioned 
earlier (74b) with regard to the wife giving money without the 
consent of the husband. In that case the husband's intent is to 
cause his wife to suffer. 


There explicitly — w923 }x2: If the husband stated the dura- 
ion explicitly, what is novel in this halakha? Tosafot explain that 
he mishna is teaching that if she is unable to nurse the baby at 
all before he died, the bill of divorce is invalid. One might have 
hought that since the husband stated explicitly that he wanted 
her to nurse for only one day, his intent was to be lenient on 
her, and even less would be sufficient, in the event that the 
baby died. The Ramah writes that because the husband used 
he expression: One day, this teaches that the nursing must be 
rom one night until the following night, and not simply for any 
wenty-four-hour block of time. 


Any unspecified statement is also considered to be as 
though he explicitly said - w923 123 OND be: Rashi writes 
hat Rav Ashi does not intend to explain the contradiction 
between the mishna and the baraita. Rather, he is referring to 
he halakha in the mishna. 


HALAKHA 

Here without specification, there explicitly - x2 ,OND3 {xD 
wna: If a husband gave his wife a bill of divorce that was 
conditional upon her performing a specific action but he did 
not specify a time frame, it is sufficient for her to perform the 
action for only one day, in accordance with the opinion of Rav 
Ashi. Some say that if the condition was that his wife must serve 
his father, she must do so for the rest of the father’s life (Ramah; 
Ramban; Rosh). If the condition was to nurse his son, she must 
do so for twenty-four months. If the father or son died after she 
fulfilled the condition for even one day, it is a valid bill of divorce, 
in accordance with the opinion of Rava. The Beit Shmuel writes, 
based on the Rashba and the Ran, that this applies only with 
regard to bills of divorce. In general, a condition applies for the 
rest of the life of the one served (Rambam Sefer Nashim, Hilkhot 
Geirushin 8:19; Shulhan Arukh, Even HaEzer 143:8). 


As though he explicitly said one day - my DY w922: Tosafot 
say that if the husband specified in his condition that his wife 
serve for one day, even a single hour is enough. According to 
the Ramah, one day means from one night to the next (Shu/han 
Arukh, Even HaEzer 143:9 and Beit Shmuel there). 
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But if the husband said to his wife: This is your bill of divorce 
on the condition that you will serve my father for two years, or: 
On the condition that you will nurse my son for two years, and 
the son died before she nursed him for two years, or the father 
said: I do not want you to serve me, then even if the father did 
not say this in anger" and she did everything she was expected 
to do, it is not a valid bill of divorce because the condition was 


not fulfilled. 


Rabban Shimon ben Gamliel says: In a case like this it is a valid 
bill of divorce. Rabban Shimon ben Gamliel stated a principle: 
If there is any hindrance to the fulfillment of the condition that 
does not result from her," then it is a valid bill of divorce. 


G E M ARA But do we require that she serve the 


father or nurse the son for all of this time 
that was stipulated? And the Gemara raises a contradiction 
based on what was taught in a baraita (Tosefta, Nidda 2:2): If 
she served the father for one day or she nursed the son for one 
day it is a valid bill of divorce. 


Rav Hisda said that this is not difficult: This baraita is in accor- 
dance with the opinion of the Rabbis, and this mishna is in 
accordance with the opinion of Rabban Shimon ben Gamliel, 
who disagreed in the previous mishna (74a) with regard to a coat 
that was lost. According to the opinion of the Rabbis there, if 
there is no possibility that the wife can fulfill the condition by 
returning the coat, as it was lost, the bill of divorce is not valid. 
According to the opinion of Rabban Shimon ben Gamliel there, 
she can give the husband the coat’s value and the bill of divorce 
is valid. 


The Gemara explains: The mishna is in accordance with the 
opinion of Rabban Shimon ben Gamliel, who claims that the 
wife can give the husband the equivalent of the stipulated item 
to render the bill of divorce valid, as the primary factor is his 
receiving the benefit he intended when stating his condition. 
Therefore, she must nurse the child for the standard length of 
time, as that is the benefit he intended when stating his condition, 
or else the bill of divorce is not valid. And the baraita is in accor- 
dance with the opinion of the Rabbis, who hold that the wife 
must fulfill the literal terms of the condition. If she nurses the 
baby for even one day, or serves the father for a single day, the 
literal terms of the condition have been fulfilled. 


The Gemara challenges: Is this explanation possible? But from 
the fact that the latter clause of the mishna is attributed to 
Rabban Shimon ben Gamliel, it can be derived by inference 
that the first clause is not in accordance with the opinion of 
Rabban Shimon ben Gamliel. Rather, the baraita is in accor- 
dance with the opinion of Rabban Shimon ben Gamliel, who 
is lenient with regard to a condition, and interprets it so that 
it can be fulfilled. The mishna is in accordance with the opinion 
of the Rabbis, who interpret the condition in an expanded 
manner. 


Rava offered an alternative explanation and said that the appar- 
ent contradiction is not difficult: Here, in the mishna, where the 

husband spoke without specification and did not set a time, the 

Sages assigned what they understand to be the standard time for 
the stipulated action. There, in the baraita, it is referring to where 

the husband said explicitly™" that she should perform the action 

for only one day. 


Rav Ashi offered a different alternative explanation and said: 
Any unspecified statement is also considered to be as though 
he explicitly said" one day." Since the husband did not mention 
a specific amount of time in which to perform the action, one day 
should be sufficient. 
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The Gemara challenges Rav Ashi’s explanation: We learned in the 
mishna: How long is she required to nurse him in order to fulfill 
the condition? She is required to nurse the baby for two years from 
his birth. Rabbi Yehuda says: The time for nursing is only eighteen 
months. Granted, according to the opinion of Rava, it works out 
well that if the husband does not specify the length of time, the wife 
must nurse the baby for the generally accepted time. But according 
to the opinion of Rav Ashi, why do I need her to nurse the baby for 
two years or why do I need her to nurse him for eighteen months? 
One day should suffice to fulfill the husband’s condition. 


The Gemara answers: This is what the mishna is saying according 
to the opinion of Rav Ashi: How long is the wife required to nurse 
the baby? One day from within the two years of the baby’s birth, 
to exclude the case where the one day that she nursed him occurred 
after he was two years old, in which case the husband's condition 
would not be fulfilled, for that is the accepted length of time for a 
mother to nurse a baby. Or according to Rabbi Yehuda one day 
from within the eighteen months of the baby’s birth, to exclude 
the case where the one day that she nursed him occurred after he 
was she nursed him occurred after he was eighteen months old, in 
which case the bill of divorce would not be valid. 


The Gemara raises an objection to the opinion of Rav Ashi from 
the latter clause of the mishna: Ifa husband said to his wife: This is 
your bill of divorce on the condition that you will serve my father 
for two years, or: This is your bill of divorce on the condition that 
you will nurse my son for two years, and the son died or the father 
said: I do not want you to serve me, then even though the father 
did not say this in anger, it is not a valid bill of divorce. 


Granted, according to the opinion of Rava, the first clause in the 
mishna is speaking about when the husband did not explicitly 
mention a period of time, and the latter clause is referring to when 
he did explicitly mention a period of two years. 


But according to the opinion of Rav Ashi, who holds that when 
the husband does not mention a period of time the wife can fulfill 
her obligation by performing the action for even a single day, it is 
necessary to explain that the first clause in the mishna is referring 
to when she did fulfill the condition for even one day. And therefore, 
what is different in the first clause and what is different in the 
latter clause? The Gemara states: According to Rav Ashi’s opinion 
this is difficult. 


§ The Sages taught (Tosefta 7:6): Ifa husband said to his wife: This 
is your bill of divorce on the condition that you will serve my 
father for two years, or he said: This is your bill of divorce on the 
condition that you will nurse my son for two years, even if the 
condition was not fulfilled it is a valid bill of divorce because 
he did not say to her: If you will serve my father then this will be 
a valid bill of divorce, and if you will not serve him it will not be a 
valid bill of divorce, or: If you will nurse my son then this will be 
a valid bill of divorce, and if you will not nurse him it will not be a 
valid bill of divorce. And ifhe did not state his condition as a com- 
pound condition, stipulating both positive and negative outcomes, 
the condition is void and the bill of divorce is valid. This is the 
statement of Rabbi Meir. 
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NOTES 


Two verses that come as one - xa wan WW 
“mya: A halakha written in one context may serve 
asa general model for many other contexts, in the 
absence of a restriction limiting the halakha to that 
context. This is the hermeneutical technique called 
analogy [binyan av]. An exception to this is if the 
same halakha appears in two different contexts. As 
the Torah wrote it in the second context, it is appar- 
ent that it cannot have been derived from the first 
context by way of analogy. Therefore, it cannot be 
derived by way of analogy to other contexts either. 
f it is possible to explain why the analogy could 
not have been applied specifically to the second 
context, thereby necessitating the writing of the 
halakha there, the analogy can be applied to other 
contexts. 

Some tanna’im maintain that even two verses 
hat teach the same matter can teach their shared 
halakha in other contexts, as the repetition merely 
serves to emphasize the general halakha. Even 
hese tanna’‘im agree that three verses that teach 
he same matter cannot teach their shared halakha 
with regard to other contexts (see Yad Malakhi). 


And we learn from them — 979397 PVA: Rashi 
explains in tractate Kiddushin (61b) that although 
there are more than three examples of compound 
conditions in the Bible, each needed to be stated 
in its own context, so one can learn by analogy that 
a compound condition is required in all contexts. 
Tosafot note that the Gemara in Kiddushin does not 
explicitly prove that each of them is necessary in 
its own context, but the Sages had a tradition that 
this is so. 


HALAKHA 


Said to his wife in the presence of two, etc. - Wax 
3) DIY D3 ab: Ifa husband gives a bill of divorce 
to his wife on the condition that she will give him 
two hundred dinars, and he subsequently made 
another condition in the presence of two other wit- 
nesses, then the latter condition does not cancel the 
first. His wife may fulfill whichever condition she 
prefers. If he made a condition with her that she 
would give him two hundred dinars and subse- 
quently made a condition in the presence of other 
witnesses that she must give him three hundred 
dinars, then only the second condition applies. 
The Rema, citing the Ran, writes that some say this 
applies only if he gives her the bill of divorce after 
he stated both conditions in the presence of two 
groups of witnesses, but if he gave it to her when he 
stated either the first or the second condition, then 
he specifically requires that condition (Rambam 
Sefer Nashim, Hilkhot Geirushin 8:18; Shulhan Arukh, 
Even HaEzer 143:10 and Beit Shmuel there). 
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And the Rabbis say: The condition is valid even if it the husband 
does not stipulate both positive and negative outcomes. Conse- 
quently, if the condition was fulfilled this is a valid bill of divorce, 
and if it was not fulfilled this is not a valid bill of divorce. Rabban 
Shimon ben Gamliel says: You do not have a condition in the 
Bible that is not compounded. 


To which side of the dispute is Rabban Shimon ben Gamliel’s state- 
ment referring? There are those who say: He is speaking to Rabbi 
Meir. And there are those who say: He is speaking to the Rabbis. 
The Gemara explains: There are those who say that this means he 
is speaking to Rabbi Meir and this is what he is saying to him: You 
do not have a condition in the Bible that is not compounded, and 
therefore the compound conditions mentioned in the Torah have 
the status of two verses that come as one," i.e., to teach the same 
matter. And any two verses that come as one do not teach about 
other cases. Consequently, one cannot derive from them that every 
condition must be compounded. 


There are those who say: He is saying this to the Rabbis, and this 
is what he is saying to them: There is no condition in the Bible 
that is not compounded, and we learn from the conditions written 
in the Bible" that a condition is not valid unless it is compounded. 


And the Gemara raises a contradiction based on what was taught 
in a baraita (Tosefta 7:6): If a husband said to his wife: This is your 
bill of divorce on the condition that you will serve my father for 
two years, or he said to her: This is your bill of divorce on the condi- 
tion that you will nurse my son for two years, and the father died 
or the son died, then it is not a valid bill of divorce, as its condition 
was not fulfilled. This is the statement of Rabbi Meir. 


And the Rabbis say: Even though the condition was not fulfilled 
it is a valid bill of divorce, as she could have said to him: Give me 
your father and I will serve him, or: Give me your son and I will 
nurse him. 


It is difficult to reconcile one statement of Rabbi Meir with the 
other statement made by Rabbi Meir, for the second baraita indi- 
cates that the husband’s condition does not need to be compounded. 
And it is difficult to reconcile one statement of the Rabbis with the 
other statement of the Rabbis, for in the second baraita they say that 
if the condition was fulfilled it is a valid bill of divorce, and if it was 
not fulfilled it is not a valid bill of divorce. 


The Gemara answers: It is not difficult to reconcile one statement 
of Rabbi Meir with the other statement of Rabbi Meir, as there, in 
the case where the bill of divorce is valid, it is referring to when he 
did not compound his condition. Here, where the bill of divorce 
is valid, it is referring to when he did compound his condition, but 
the tanna of the baraita did not mention that fact explicitly. 


And itis not difficult to reconcile one statement of the Rabbis with 
the other statement of the Rabbis, because whose is the opinion 
mentioned here anonymously as the Rabbis? It is the opinion of 
Rabban Shimon ben Gamliel, who says: If there is any hindrance 
to fulfilling the condition that is not from her, it is a valid bill of 
divorce. 


§ The Gemara continues discussing a conditional bill of divorce. 
The Sages taught (Tosefta 6:6): Ifa husband said to his wife in the 
presence of two" people: This is your bill of divorce on the condi- 
tion that you will serve my father for two years, and afterward he 
returned and said to her in the presence of two other people: This 
is your bill of divorce on the condition that you will give me two 
hundred dinars, the latter statement does not nullify the first 
statement. Rather, he is giving her the choice, and if she fulfills either 
one of the conditions, the bill of divorce is valid. If she wishes, she 
serves his father and is divorced, or if she wishes, she gives him two 
hundred dinars and is divorced. 
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But if he said to her in the presence of two people: This is your 
bill of divorce on the condition that you will give me two hundred 
dinars, and afterward he returned and said to her in the presence 
of two other people: This is your bill of divorce on the condition 
that you will give me three hundred dinars, then the latter state- 
ment nullifies the first statement, and she is not divorced unless 
she gives him three hundred dinars. And one of the first pair of 
witnesses and one of the last pair of witnesses cannot’ combine 
their testimonies concerning the condition. 


The Gemara asks: To which clause of the baraita is the statement 
that the witnesses cannot combine their testimonies referring? If 
we say that it is referring to the latter clause, where the husband 
demanded an additional one hundred dinars, then it already said 
that the first condition is nullified. It is unnecessary to mention 
that the two pairs of witnesses cannot combine their testimonies, 
since the condition witnessed by the first witnesses no longer exists. 
Rather, it is referring to the first clause. 


But isn’t it obvious that these two pairs of witnesses cannot com- 
bine their testimonies, since each of them are testifying about a 
different condition? The Gemara answers: Lest you say that all of 
those who testify to the existence of conditions can combine their 
testimonies to testify that a bill of divorce was given with a condition, 
it teaches us that this is not the case. 


MI S H N A Ifa resident of the region of Judea intending 


to embark on a journey to the Galilee said to 
his wife: This is your bill of divorce if I do not come back from 
now until the conclusion of thirty days, and when he was going 
from Judea to the Galilee he reached Antipatris® and he returned 
immediately, his condition is void and his wife is not divorced, 
even if he subsequently returns to the Galilee for longer than thirty 
days. The reason for this is because he reached the Galilee and 
returned to Judea within the time he had allotted. 


Similarly, if a resident of the region of the Galilee intending to 
embark on a journey to Judea said to his wife: This is your bill of 
divorce if I do not come back from now until the conclusion of 
thirty days, and he was going from the Galilee to Judea, and he 
reached Kefar Otnai® and returned immediately, his condition 
is void and his wife is not divorced, even if he subsequently returns 
to Judea for longer than thirty days. 


Similarly, if a resident of Eretz Yisrael intending to embark on a 
journey to a country overseas said to his wife: This is your bill 
of divorce if I do not come back from now until the conclusion 
of thirty days, and he was going to a country overseas, and he 
reached Akko and returned immediately, his condition is void 
and his wife is not divorced, even if he subsequently travels to a 
country overseas for longer than thirty days. 


If a husband said to his wife: This is your bill of divorce if at any 
time I will depart from your presence for thirty consecutive 
days, then even if he was continually going and coming, going 
and coming, since he was not secluded with her during these 
thirty days, this is a valid bill of divorce. 


NOTES 


And one of the first...cannot — D2iWx7T pa TM peer: If the 
wife claims that there was never any condition on the bill of 
divorce, or that there was a different condition, one of the wit- 
nesses to the first condition may not combine his testimony 
with that of a witness to the second condition. 


Rabbeinu Crescas Vidal explains that this is referring not to 
witnesses to the condition but rather to witnesses to the fulfill- 
ment of the condition. Each one testifies that the wife fulfilled 
a condition, but since they were different conditions, they may 
not combine their testimonies to form a pair of witnesses. 


BACKGROUND 


Antipatris - DVX: Antipatris was built, or at least reno- 
vated and fortified, by King Herod and named for his father, 
Antipater. The city was located close to the source of the 
Yarkon River, near the modern-day town of Rosh HaAyin. It 
served as a landmark as the northernmost point in Judea, 
with Samaria continuing to the north. 


Fortress at Antipatris 


Kefar Otnai — »xaniy 393: This is a village located in the 
south of the Jezreel Valley, a few kilometers north of the 
modern-day town of Ein Ganim. It was considered the 
southernmost point of the Galilee. Kefar Otnai was appar- 
ently a mixed community of Samaritans and Jews. 


Location of Kefar Otnai 
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NOTES 

Is this to say that Antipatris - DDYN xg: Accord- 
ing to the explanation of Rashi, the Gemara understands 
that the husband explicitly stated his intention to travel 
to the Galilee or Judea, and therefore there are two parts 
to his condition: That he travel to the Galilee and that he 
remain there for thirty days. This means that the condi- 
tion is void only if he travels to the Galilee and returns 
within this time period. If he did not reach the Galilee, 
then even if he returns home within this time frame the 
condition is in effect. Therefore, the Gemara asks: Accord- 
ing to the baraita the man did not reach the Galilee, so 
why is his condition void? 


A stringent ruling is placed on it - xanh inix pron: 
The meaning is that there is uncertainty whether she 
is divorced or whether she is not divorced, and all the 
stringencies of both apply to her. 


Perek VII 
Daf 76 Amud b 


NOTES 


Is this to say that Akko, etc. — 131 ‘a7 xn: The 
question whether Akko is part of Eretz Yisrael was raised 
in a discussion in the Gemara (6a) on the first mishna 
of this tractate. An attempt was made in the Jerusa- 
lem Talmud to demonstrate from the mishna on 76a 
that Akko is considered to be part of Eretz Yisrael with 
regard to stipulations. This is rejected in the Jerusalem 
Talmud; perhaps it is treated like Eretz Yisrael only with 
regard to bills of divorce, because the residents of Akko 
were knowledgeable about writing and signing a bill 
of divorce for the woman's sake, as discussed on 6a. It 
may be that if the husband stipulates a condition about 
a country overseas, perhaps Akko is included in the cat- 
egory of overseas. 

The early commentaries discuss another source in 
the Jerusalem Talmud (1:2), which says that there are 
two separate portions of Akko, one which is considered 
to be part of Eretz Yisrael and one which is considered to 
be outside Eretz Yisrael (see Rabbeinu Tam, Sefer HaYas- 
har). The Ramban explains that Abaye could have given 
this answer, but preferred to explain the mishna in its 
entirety in accordance with one opinion. The Rashba 
writes that when the mishna states: If he reached Akko 
(76a), it means that he reached the city’s border, which 
is considered to be the border of Eretz Yisrael (see Ran). 


When the Sages would take leave from one another — 
YT 7231 Ww" NT +3: The early commentaries write 
that there is a difference between the two groups of 
Sages with regard to the halakha. Those who lived 
outside of Eretz Yisrael permanently were permitted to 
return home after their temporary stay in Eretz Yisrael. 
By contrast, it was prohibited for permanent residents 
of Eretz Yisrael to travel outside Eretz Yisrael, except in 
specific circumstances, and even then it was permitted 
only for a short amount of time. 


HALAKHA 


Because it is prohibited to leave from Eretz Yisrael, 
etc. — 13) YIKA Mey VONT OW: It is prohibited to 
leave Eretz Yisrael, even temporarily, unless one is travel- 
ing for purposes of studying Torah, finding a wife, saving 
property from gentiles, or conducting business. In all 
cases it is prohibited to leave in order to dwell perma- 
nently outside of Eretz Yisrael (Rambam Sefer Shofetim, 
Hilkhot Melakhim UMilhemoteihem 5:9). 
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patris" was in the Galilee? It appears 
from the mishna that Antipatris was on the border of the Galilee, 
since the condition of the resident of Judea became void by his 
reaching Antipatris and returning. And the Gemara raises a 
contradiction based on what is taught in a baraita (Tosefta 7:9): 
Antipatris is in Judea, and Kefar Otnai is in the Galilee. And with 
regard to the area between them, a stringent ruling is placed on 
it," and it is treated as though it is located in both Judea and the 
Galilee. If the husband who made such a condition reached this 
area and returned home, it is uncertain whether the condition 
attached to the bill of divorce was fulfilled. Therefore, there is 
uncertainty whether she is divorced 


or whether she is not divorced. 


Abaye said: It may be that Antipatris is in Judea and Kefar Otnai 
is in the Galilee. The mishna can be explained as follows: The 
husband was saying a statement including two conditions to 
her: If I arrive in the Galilee then this will be a bill of divorce 
immediately, or if I will tarry on the way for thirty days and I 
do not come back home, this will be a valid bill of divorce. If 
he reached Antipatris and returned within thirty days, as he did 
not arrive in the Galilee and he also did not tarry for thirty days, 
then his condition is void and his wife is not divorced. 


The continuation of the mishna taught: This is your bill of divorce 
if I do not come back from now until the conclusion of thirty 
days. The Gemara asks: Is this to say that Akko" is in a country 
overseas, and is not considered part of Eretz Yisrael? But didn’t 
Rav Safra say: When the Sages would take leave from one 
another" before departing Eretz Yisrael, they would take their 
leave in Akko, because it is prohibited to leave from Eretz 
Yisrael" to go outside of Eretz Yisrael? This indicates that Akko 
is within Eretz Yisrael. 


Abaye said: The husband was saying a statement including two 
conditions to her: If] arrive in a country overseas, then this will 
be a valid bill of divorce immediately, or if I tarry thirty days on 
the way and I do not come back home, this will be a valid bill of 
divorce. Ifhe reached Akko and returned, as he did not reacha 
country overseas and he also did not tarry for thirty days, his 
condition is void and his wife is not divorced. 


§ The continuation of the mishna states: If a husband said to his 
wife: This is your bill of divorce if at any time I will depart from 
your presence for thirty consecutive days, then even if he was 
continually going and coming, going and coming, since he was 
not secluded with her during these thirty days this is a valid bill of 
divorce. The Gemara challenges: But did he not pass from her 
presence during this time, as he was going and coming the entire 
time? Rav Huna said: What is the meaning of the term your 
presence in this context? It means sexual intercourse. His actual 
condition was that if he will not engage in sexual intercourse with 
her for thirty days then the bill of divorce will be valid. And why 
does he call sexual intercourse your presence? He employed a 
euphemistic expression when he made his condition. 
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And Rabbi Yohanan disagreed and said: Actually, the husband 
means literally: Your presence," i.e., that he would not be in his 
wife’s presence for thirty consecutive days. Is the mishna teaching 
that she is divorced immediately? No, it is teaching only that this 
is a valid bill of divorce. This means that although the condition 
was not fulfilled during these thirty days, since he was not secluded 
with her this is not considered to be an outdated bill of divorce, 
which the Sages said may not be used for divorce. And when, at 
some point in the future, the thirty days during which he does pass 
from her presence are fulfilled, this will be a valid bill of divorce. 


The Gemara comments that it is taught in a baraita (Tosefta 7:10) 
in accordance with the opinion of Rabbi Yohanan: If one says to 
his wife: This is your bill of divorce if at any time I will depart 
from your presence for thirty consecutive days, and he was going 
and coming, going and coming for the entire thirty days, since he 
was not secluded with her during that time, this is a valid bill of 
divorce. And one is not concerned that it is now considered an 
outdated bill of divorce, because he was not secluded with her. 


The Gemara asks: But let there be a concern that perhaps he 
appeased’ his wife during this time that he was going and coming, 
and he was secluded with her. Rabba bar Rav Huna said: So said 
my father, my teacher, Rav Huna, in the name of Rav: The baraita 
is referring to a situation where the husband says: She is deemed 
credible by me to say that I did not come. Since the husband states 
explicitly that he believes her about this, if she said that he was not 
secluded with her then the bill of divorce remains valid. 


There are those who teach this statement of Rav Huna in the name 
of Rav with regard to the mishna mentioned later on, which says 
that if the husband said to his wife: This is your bill of divorce from 
nowif I do not come back from now until the conclusion of twelve 
months, and he died within twelve months, this is a valid bill of 
divorce. The Gemara asks: But let there be a concern that perhaps 
he appeased his wife during this time and was secluded with her. 
Rabba bar Rav Huna said: So said my father, my teacher, Rav 
Huna, in the name of Rav: The mishna is referring to a situation 
where the husband says: She is deemed credible by me to say that 
I did not come, and he did not appease her. 


The Gemara comments: Concerning the one who taught that 
statement of Rav Huna in the name of Rav with regard to the 
mishna," all the more so would he teach this statement with regard 
to the baraita. Since he was constantly going and coming, the bill 
of divorce would be valid only if the husband stated that he trusts 
his wife to say that she was not secluded with him. 


Concerning the one who taught this statement with regard to the 
baraita, it is possible that he taught this only with regard to the 
baraita, but with regard to the mishna, this is not the case, as he 
did not come" back home within twelve months, but rather died. 
Therefore, even if he did not specify that he trusts his wife to say 
whether or not they were secluded, there is no concern that perhaps 
he was secluded with her without anyone knowing about it. 


MI SHN A If a husband says to his wife: This is your 


bill of divorce if I do not come" back from 
now until the conclusion of twelve months, and he died within 
twelve months, it is not a valid bill of divorce. This is because 
the bill of divorce cannot take effect after the husband’s death. As 
a result, she is bound by a levirate bond if her husband has no 
children. 


By contrast, ifhe said to her: This is your bill of divorce from now 
if I do not come back from now until the conclusion of twelve 
months, and he died within twelve months, this is a valid bill of 
divorce. This is because the bill of divorce takes effect retroactively. 
Since he did not return within the year the condition was fulfilled. 


HALAKHA 


Actually, the husband means literally your presence — 
win pa dbiyd: A husband gave his wife a bill of divorce that 
was conditional upon his not being seen by her for thirty 
days, and he was continually coming and going but was not 
secluded with her, and subsequently she did not see him 
for thirty days. In such a case it is a valid bill of divorce, in 
accordance with the opinion of Rabbi Yohanan. This applies 
only when he said to his wife: | trust you to say that | did not 
appease you. If he did not state that he trusts her there is a 
concern that perhaps he appeased her and nullified the bill 
of divorce, in accordance with the opinion of Rabba bar Rav 
Huna (Rambam Sefer Nashim, Hilkhot Geirushin 9:9; Shulhan 
Arukh, Even HaEzer 144:7). 


As he did not come - XI% xd wit: Ifa husband said to his 
wife: This is your bill of divorce from now if | do not return 
here within twelve months, and he traveled to another 
country and it is not known that he returned, she is divorced 
(Rambam). Some say that even if it is not known that he 
returned there is concern that he might have come clan- 
destinely (Rabbeinu Hananel, Rosh). If he specified that she 
is trusted to say that he did not come, she is divorced. Even 
though the halakha is in accordance with the first opinion, 
it is customary to be stringent and stipulate an initial condi- 
tion that the husband trusts the wife (Rambam Sefer Nashim, 
Hilkhot Geirushin 9:11; Shulhan Arukh, Even HaEzer 144:7). 


This is your bill of divorce if | do not come, etc. — mt 
nxa x Drs en: If one says to his wife: This is your bill of 
divorce ‘fl do not come back within twelve months, and he 
specified neither: From now, nor: On the condition, and died 
within twelve months, it is uncertain whether the halakha is 
in accordance with the unattributed opinion in the mishna 
or in accordance with the opinion of Rabbi Yosei, who says 
that the date written in a document proves when it takes 
effect (Shulhan Arukh, Even HaEzer 144:2). 


NOTES 


But let there be a concern that perhaps he appeased — 
D» KAW wam: The early commentaries disagree abou 
the meaning of the word appeased. According to Rashi 
the concern is that perhaps he was secluded with her, and 
afterward he may challenge the bill of divorce by saying tha 
the condition was not fulfilled. According to others there 
is no concern about seclusion and sexual intercourse, bu 
rather about appeasing her. According to Rabbeinu Hanane! 
itis possible that he appeased his wife and canceled the bil 
of divorce entirely. According to the Rif, cited by the Ramban 
and the Rashba, the concern is that perhaps he appeased 
her and convinced her to waive the condition and nullify 
the bill of divorce even if he does not return within the 
stated time frame. 


The one who taught that with regard to the mishna - jx” 
pmanax my a7: Rashi and Rabbeinu Hananel explain 
this in the following manner: It is much more logical to be 
concerned about appeasement in the case mentioned in 
the baraita, in which it was said: He was going and coming, 
as they met several times. By contrast, in the case mentioned 
in the mishna, where he went and it is not recorded that he 
came back, there is less of a concern that he appeased her. 
According to the Rif, the primary concern in the baraita is 
whether he appeased her and in the mishna that perhaps 
he returned. And if there is concern that perhaps he came 
back and no one knows about it, then all the more so should 
there be concern whether he appeased her. 
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Ifa husband said to others: If I do not come back from now until 
the conclusion of twelve months, write and give" a bill of divorce 
to my wife, and they wrote a bill of divorce during the twelve 
months and gave it to her after twelve months had elapsed, it is 
not a valid bill of divorce because he instructed them to write the 
bill of divorce only after twelve months had elapsed. 


Similarly, if he said to others: Write and give a bill of divorce to 
my wife if I do not come back from now until the conclusion of 
twelve months, and they wrote it during the twelve months but 
gave it to her after the twelve months, it is not a valid bill of 
divorce because he instructed them to write the bill of divorce only 
after twelve months had elapsed, when it was clear that he did not 
come back. Rabbi Yosei disagrees and says: In a case like this, it 
is a valid bill of divorce, as he did not tell them when to write the 
bill of divorce. Rather, he stipulated only the time of giving. 


If they wrote the bill of divorce after twelve months had elapsed, 
and gave it after twelve months had elapsed, but in the interim 
the husband died, if the giving of the bill of divorce occurred 
before the husband’s death this is a valid bill of divorce. But if 
the husband’s death occurred before the giving of the bill of 
divorce" it is not a valid bill of divorce. And if it is not known 
which occurred first, this is a case where the Sages said there 
is uncertainty whether she is divorced or whether she is not 


divorced. 
GE M A The mishna states that if a husband said 
to his wife: This is your bill of divorce if I 
do not come back from now until the conclusion of twelve months, 
and the husband died within that time, it is not a valid bill of 
divorce. With regard to this it is taught in a baraita: Our Rabbis 
disagreed and permitted her to marry without requiring halitza 
because they hold that it is a valid bill of divorce. 


The Gemara clarifies: Who are our Rabbis mentioned in this 
baraita? Rav Yehuda said that Shmuel said: They are the court 
that permitted consuming oil manufactured by gentiles. Why 
do they hold that this is a valid bill of divorce? They hold in 
accordance with the opinion of Rabbi Yosei, who says: The date 
written in a document proves when it takes effect. Whenever a 
document is dated it is assumed that the intent is for it to take 
effect from that date even if it does not state explicitly: From now. 


HALAKHA 


If | do not come...write and give, etc. - 1403...0K x DX 
D13: If a husband said: If | do not come back within twelve 
months, then write and give a bill of divorce to my wife, or if 
he said: Write and give a bill of divorce to my wife if | do not 
return within twelve months, then the bill of divorce may not be 
written until after twelve months have elapsed. If it was written 
during this time it is not a valid bill of divorce, even if it was 
given only afterward (Rambam Sefer Nashim, Hilkhot Geirushin 
9:22; Shulhan Arukh, Even HaEzer 144:5). 


If the death occurred before the bill of divorce, etc. - OX 
^D vb map NM": If an agent wrote and gave the wife the bill 
of divorce after the twelve months elapsed, before the husband 
died, it is a valid bill of divorce. But if he died before the bill of 
divorce was given she is not divorced. If there is uncertainty with 
regard to the time of his death then it is uncertain whether or 
not she is divorced (Rambam Sefer Nashim, Hilkhot Geirushin 
9:22; Shulhan Arukh, Even HaEzer 144:5). 
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Rabbi Abba, son of Rabbi Hiyya bar Abba, says that Rabbi 
Yohanan says: Rabbi Yehuda Nesia,’ son of Rabban Gamliel 
the son of Rabbi Yehuda HaNasi, taught this matter, and all of 
his colleagues [siato] did not concede to his opinion. And some 
say that all of his life [she’ato]" they did not concede to his 
opinion. 


Rabbi Elazar’ said to a certain elderly man who was a member 
of Rabbi Yehuda Nesia’s court: When you permitted this woman 
to remarry, did you permit her to remarry immediately after her 
husband died or did you permit her only after twelve months? 
Did you permit her to remarry immediately after the husband 
died, because he will certainly not come back? Or perhaps you 
permitted her to remarry only after twelve months, because only 
then was the husband’s condition fulfilled? 


The Gemara asks: And let his dilemma be raised also with regard 
to the mishna," in the case where the husband said to his wife: 
This is your bill of divorce from now if I do not come back from 
now until the conclusion of twelve months, and he died within 
the twelve months, this is a valid bill of divorce. Is the bill of 
divorce valid immediately once the husband dies, because he 
will certainly not come back? Or perhaps the bill of divorce is 
valid only after twelve months have elapsed, because only then 
was his condition fulfilled?’ The Gemara answers: Yes, indeed 
so; this question can be asked with regard to the case in the 
mishna. And Rabbi Elazar asked that particular elder because 
he was present at that incident, and he could answer based on 
what actually occurred. 


§ Abaye said: Everyone concedes that in a case where the 
husband said to his wife that the bill of divorce will take effect 
once the sun emerges from its sheath [minnartikah],' 


Rabbi Yehuda Nesia - 7x3 7747 927: 


was the son of Rabban Gamliel, the latter of whom was the son 


of Rabbi Yehuda HaNasi. He was called 


him from his illustrious grandfather, the redactor of the Mishna. 
One of the earliest amora’im in Eretz Yisrael, he was a colleague 


of Rabbi Yehuda HaNasi’s great studen 


included Rabbi Yohanan and Reish Lakish. 
esia’s court enacted various decrees. It was 


Rabbi Yehuda 
considered the great Torah center in the 


PERSONALITIES 
Rabbi Yehuda Nesia 


especially in the Jerusalem Talmud. He was succeeded as Nasi, 
but not as head of the Sanhedrin, by his son, Rabban Gamliel. 
esia to differentiate 

Rabbi Elazar - Wwy I5: In the Gemara, citations of Rabbi 
Elazar with no patronymic are referring to Rabbi Elazar ben 
Pedat, a second-generation amora in Eretz Yisrael. He was born 
in Babylonia, where he was a student of both Rav and Shmuel. 
In his youth he immigrated to Eretz Yisrael, where he married 
and where he became the primary student of Rabbi Yohanan. 


s. His own students 


Jewish world, to the 


extent that even the great amora Rav de 


Rabbi Yehuda Nesia served as Nasi for many years and was 


erred to its authority. The connection between Rabbi Elazar and Rabbi Yohanan 


was so close that at times the Gemara raises a contradiction 


probably the last Nasi to have outstanding Torah knowledge 


and to serve as the head of the Sanhedrin. In his honor, he, 
like his grandfather, is sometimes referred to simply as Rabbi, 


between the statement of one and the statement of the other, 


under the assumption that it was unlikely that they would 
hold different opinions in matters of halakha. 


NOTES §=—WW—____—__- 
All of his colleagues...all of his life - inyw bp.inyp bs: 
These two opinions are based on the similarity of the words col- 
leagues [siato] and his life [sheato]. Rashi explains that sheato 
means all of his life. The Arukh explains that the term refers to 
all the other Sages who lived during his lifetime, not only those 
who were his colleagues. 


Because only then was his condition fulfilled - op x17 
PRII mb: Tosafot ask why the court must refrain from giving 
the bill of divorce until after twelve months have passed, as 
once the husband is dead it is clear that he will no longer come 
home, and if so the condition should be fulfilled immediately. 
They answer that this is technically correct, but the Sages were 
concerned that people may not know the details of the case, 
and they will mistakenly think that she may remarry even 
before the condition was fulfilled. 


HALAKHA 

And let his dilemma be raised also with regard to the mishna, 
etc. = ^D pwa mb YDM: If a husband says to his wife: This 
is your bill of divorce from now if| do not return within twelve 
months, and he died within the twelve months, she is divorced. 
Ifthe husband died childless and he has a brother [yavam], she 
may not remarry until she performs halitza with the brother. As 
the dilemma of the Gemara is not resolved, then in accordance 
with the mishna, if she had already remarried she does not 
need to divorce (Shulhan Arukh, Even HaEzer 144:3 and Beit 
Shmuel there). 


LANGUAGE 


Sheath [nartik] — pea: Derived from the Greek vapðýxov, 
narthēkion, meaning a container. 
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he is saying to her that it will be valid once the sun comes out in the 
morning. And if the husband dies during the night, before sunrise, 
then this will be a bill of divorce after his death and is therefore 
invalid. 


But if he said to her: On the condition that the sun will emerge 
from its sheath," then he is saying to his wife that the bill of divorce 
will take effect retroactively from now once the sun emerges. As 
Rav Huna says that Rav says: Anyone who states a condition 
employing the language: On the condition, is like one who states: 
The agreement will take effect retroactively from now. 


The tanna’im disagreed only in the case of one who said to his wife: 
This will be your bill of divorce if the sun emerges from its sheath, 
and the husband died during the night. One Sage, referred to as: Our 
Rabbis, holds in accordance with the opinion of Rabbi Yosei, who 
says that the date written in a document proves when it takes effect, 
and it is as if the husband said: From today if I die, or as if he said: 
From now if I die. And one Sage, the unattributed tanna of the 
mishna, does not hold in accordance with the opinion of Rabbi 
Yosei, and it is as if the husband said only: If I die, in which case 
the bill of divorce is not valid because it cannot take effect after the 
husband's death. 


§ The mishna states that ifa husband says to others: Write and give 
a bill of divorce to my wife if I do not come back from now until 
the conclusion of twelve months, and they wrote it within the twelve 
months but gave it to her after twelve months, it is not a valid bill of 
divorce. Rabbi Yosei disagrees and says: It is a valid bill of divorce. 


Rav Yeimar said to Rav Ashi: Shall we say that Rabbi Yosei holds 
that in general, if he wrote a bill of divorce on condition then it is 
valid, even if the condition was not fulfilled? Rav Ashi replied: No, 
actually I could say to you that according to Rabbi Yosei it is invalid 
if the condition is not fulfilled, and here it is different. Since he 
could have said: If I do not come back within twelve months, write 
and give the bill of divorce to my wife, which would emphasize that 
they may write the document only if he does not come; but instead 
he said: Write and give a bill of divorce if I do not come back, this 
is what the husband is saying: Write the bill of divorce from now, 
and give it to my wife if I do not come back within twelve months. 
And what do the Rabbis hold? They hold that it is no different 
whether the husband formulates his instructions like this and it is 
no different if the husband formulates his instructions like that. 
The court cannot differentiate based on the minor differences in 
the formulation. 


HALAKHA 


On the condition that the sun will emerge from its sheath - by The Ra’avad holds that she is divorced in the case where the 
APN man yow nana: If a man gave his wife a bill of divorce at husband used the word: If, in accordance with the opinion of Rabbi 
night, and he said to her: This is your bill of divorce on condition that Yosei. Tosafot hold that whether he said: If, or whether he said: Once 
the sun will emerge from its sheath, then even if he died during the it emerges, her status is uncertain, as even Rabbi Yosei does not rule 
night, the bill of divorce is valid once the sun rises. If he said to her: definitively. Some hold that even if the husband said: On the condi- 
This is your bill of divorce once the sun emerges from its sheath, or _ tion, the wife's status is uncertain, because it is unclear whether the 
he said: If the sun emerges, and he died during the night, she is not halakha is in accordance with the opinion of Rav Huna with regard 
divorced. The halakha is in accordance with the opinion of the Rabbis, to the use of the phrase: On the condition (Rambam Sefer Nashim, 


who disagree with Rabbi Yosei (Rambam). 
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§ Since the mishna discussed conditions dependent on time, the 
Gemara cites a baraita on a similar topic. The Sages taught: If the 
husband said to his wife: This is your bill of divorce if I do not come 
back after a seven-year Sabbatical cycle," the word after means that 
the bill of divorce is not valid until a full year after the conclusion 
of the seven-year cycle. Ifhe said: This is your bill of divorce ifI do 
not come back after one year, it is not valid until one month after 
the end of that year. Ifhe said: This is your bill of divorce if I do not 
come back after one month, it is not valid until one week after the 
end of the month. 


The Gemara clarifies other similar cases not mentioned in the 
baraita. If the husband said: This is your bill of divorce if I do not 
come back after a week, then what is the halakha? The Gemara 
answers: Rabbi Zeira sat before Rabbi Asi, and some say that 
it was Rabbi Asi who sat before Rabbi Yohanan, and he said 
the following: Sunday and Monday and Tuesday are called after 
Shabbat. Wednesday and Thursday and Friday are all called prior 
to Shabbat. 


It is taught in a baraita that Rabbi Yehuda HaNasi says: If a man 
says: This is your bill of divorce if I do not come back after the 
pilgrimage Festival," then the document is valid only thirty days 
after the festival. Rabbi Hiyya went out and taught this halakha in 
public in the name of Rabbi Yehuda HaNasi, and they praised it. 
He then taught it in the name of the majority, as an unattributed 
opinion, and they did not praise it. Apparently, the halakhais not 
in accordance with this ruling. Consequently, the Sages did not 
praise Rabbi Hiyya when he taught it as if it were a majority ruling, 
as that would cause it to be accepted as halakha. 


HALAKHA 

After a seven-year cycle, etc. — 13) yiaw ams: Ifa 
husband said: This is your bill of divorce if | do not come 
back after the seven-year Sabbatical cycle, then the bill 
of divorce takes effect only after the year following the 
end of the cycle. If he said: After a year, then it takes 
effect after the month following that year. If he said: 
After a month, then it takes effect after the first week of 
the next month. If he said: After Shabbat, it takes effect 
after Tuesday. This is in accordance with the opinion 
cited in the baraita and Rav Asi’s statement (Rambam 
Sefer Nashim, Hilkhot Geirushin 9:23-24; Shulhan Arukh, 
Even HaEzer 144:6). 


After the pilgrimage Festival, etc. - ^3) oon any): 
If a husband said: This is your bill of divorce if | do not 
come back after the pilgrimage Festival, then the bill 
of divorce does not take effect until fifteen days have 
passed after the Festival, as the halakha is not in accor- 
dance with the opinion of Rabbi Yehuda HaNasi (Tur, 
Even HaEzer 144). 
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While this chapter focused mainly on the giving of bills of divorce and the conditions 
appended to them, it also included many aggadic discussions, such as the story of 
King Solomon and the demon Ashmedai. It also described medicinal remedies and 
charms. 


A man who is not mentally competent is unable to give a bill of divorce to his wife. 
Therefore, even if he instructs others to give a bill of divorce on his behalf, but 
becomes incompetent before they do so, the document cannot be written or given 
until the husband recovers his sanity. Once he is restored to sanity, the document 
may be written and given even without new instructions from the husband. 


Ifa husband is unable to speak, he must demonstrate his sanity. He can then instruct 
others, through writing or gestures, to write and give a bill of divorce on his behalf. 


Any condition placed on a bill of divorce must follow the halakhic principles concern- 
ing conditions: It must be a compound condition, the affirmative statement must 
precede the negative statement, the condition must precede the resultant action, and 
the condition and the resultant action must concern two separate matters. 


Since a bill of divorce can be given only during the lifetime of the husband, any 
condition indicating that the document takes effect only after the husband’s death 
invalidates the document. In this chapter, there was much discussion with regard to 
different phrases used verbally to give the instructions, and how they indicate when 
the bill of divorce takes effect. 


Everyone agrees that if the husband says to his wife that the bill of divorce takes 
effect immediately provided that certain conditions are fulfilled in the future, the 
document is valid, even if the conditions are fulfilled after the death of the husband. 
If the husband does not specify that the document is valid immediately, there is no 
assumption that the date written in a document proves when it takes effect. 


If the husband made the bill of divorce conditional on his wife’s giving him a certain 
amount of money, or performing certain actions such as caring for his father or his 
child, the wife must fulfill his condition for the document to be valid. 


During the time between when the bill of divorce is given and when it becomes valid, 
the woman must separate from her husband to avoid the possibility of the bill of 
divorce being classified as an outdated bill of divorce, or of the bill of divorce being 
canceled entirely. Her status during this time is uncertain with regard to whether or 
not she is divorced. Even though the husband is liable to support her and provide 
her with sustenance, she is not considered to be his wife. 
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When a man takes a wife, and marries her, and it 
comes to pass, if she finds no favor in his eyes, because 
he has found some unseemly matter in her, and he 
writes her a scroll of severance, and gives it in her hand, 
and sends her out of his house. And she departs out of 
his house, and goes and becomes another man's wife. 
And the latter husband hates her, and he writes her a 
bill of divorce, and gives it in her hand, and sends her 
out of his house. 


(Deuteronomy 24:1-3) 


The Sages received a tradition that the words: “And gives it in her hand” (Deuter- 
onomy 24:1), do not refer only to the woman’s actual hand, but include her vicinity 
and property. 


One of the main issues explored in this chapter is the clarification of the exact 
limitations of this halakha. What is considered to be the equivalent of her hand? Is 
only an area adjacent to her included, or any property that belongs to her? Is a bill 
of divorce that is deposited near her considered to be in her domain, and how far 
does that area extend? 


Another question pertaining to the giving of a bill of divorce is defining the phrase: 
“And gives it.” Is the divorce effective only ifthe husband or his agent places the bill of 
divorce in the woman’s hand, or is it effective even if it is thrown to her? Is the divorce 
effective if she takes the bill from his hand, or is it essential that he give it to her? 


This chapter also addresses problems unrelated to the actual giving of the bill of 
divorce, such as the use of an outdated bill of divorce, meaning that after the writing 
of the bill of divorce the man and woman were secluded together again; the use of a 
bill of divorce that was not dated as stipulated by the rabbis; or a specific kind of bill 
of divorce called a folded and tied bill of divorce, in a case where it is lacking some 
of the necessary signatures. 


With regard to these issues, there are various opinions, ranging from the strictest, 
which views anything that diverges from the formula coined by the Sages for bills 
of divorce as totally invalid, to more lenient opinions, which see these halakhot as 
recommendations to be adhered to ab initio, but which do not invalidate the bill of 
divorce after the fact. 


An additional issue discussed in the chapter relates specifically to bills of divorce that 
are technically invalid. The question raised is whether there is sufficient validity to 
such a divorce to render a woman a divorcée, which disqualifies her from marrying 
a priest. 
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MI S HN In a case of one who throws a bill of 
divorce to his wife, and she is in her 
house" or in her courtyard at the time, then she is divorced as 
though he placed the bill of divorce in her hand. Ifhe threw it to 
her in his house" or in his courtyard, even if the bill of divorce 
is with her in the bed, she is not divorced. If he threw the bill of 
divorce into her lap, or into her basket [kaltah],' she is divorced, 
even if she was in her husband’s house at the time. 
From where are these matters derived? 


GEMA What is the basis for the halakha that 


when the husband throws the bill of divorce into his wife’s house 
or courtyard, the divorce takes effect? The Gemara answers: It is 
as the Sages taught: The verse states with regard to a bill of 
divorce: “And gives it in her hand” (Deuteronomy 24:1), from 
which I have derived that she is divorced only ifhe actually places 
it in her hand. But from where do I derive that she is divorced 
even ifhe places it on her roof, in her courtyard, or in her enclo- 
sure? The verse states: “And gives it,’ indicating that she is 
divorced in any case, regardless of the manner in which he gives 
her the bill of divorce. 


And that is also taught in a baraita with regard to a thief. It is 
written: “If the theft be found in his hand” (Exodus 22:3), from 
which I have derived that one is liable for theft only when the 
stolen item was found in his hand. But from where do I derive 
that one is liable for theft even if it was found on his roof, in his 
courtyard, or in his enclosure," i.e., if the item reached his 
domain and he secured it with the intent to steal it? The verse 
states: “If the theft be found,” indicating that he is liable in any 
case, whether it was found in his hand or in his domain. 


The Gemara comments: And it is necessary to teach this halakha 
in both cases. As if the Torah had taught us only with regard 
to a bill of divorce, one could have said: Because a husband 
divorces his wife against her will, the divorce is effective regard- 
less of how the husband places the document in her possession. 
But a thief, who is not accountable for theft that he performs 
against his will, say no, he is liable only when he actually steals 
the item with his hand, and not when it enters his domain by 
other means. 


And if the Torah had taught us only with regard to a thief, one 
could have said: Because the Merciful One penalized the thief, 
obligating him to pay double the value of the item, it is clear that 
the Torah is strict with a thief. Similarly, the Torah also deemed 
him responsible for an item that was not actually in his hand. But 
with regard to a bill of divorce, say no, the divorce is not effective 
unless the husband places the document in her hand. Therefore, 
it is necessary to teach this halakha in both cases. 


§ It was taught in the mishna that if the husband threw the bill 
of divorce into his wife’s courtyard, she is divorced. The Gemara 
asks: How can she own a courtyard of her own? There is a 
principle: That which a woman acquired is acquired by her 
husband," which indicates that the husband has the rights to all 
profits generated by his wife’s property. Therefore, for all intents 
and purposes, the courtyard belongs to him for the duration of 
their marriage. 


Rabbi Elazar says: The mishna is referring to a case where the 
husband writes to his wife: I have no legal dealings or involve- 
ment in your property, thereby relinquishing any ownership 
rights to her property. 


HALAKHA 
In her house, etc. — 131702 Jina: The phrase “and gives 
it in her hand” (Deuteronomy 24:1) is not referring only 
to her hand. If he placed it in her lap, in her courtyard, or 
in a place that she rented or borrowed, it is a valid bill 
of divorce (Rambam Sefer Nashim, Hilkhot Geirushin 5:1; 
Shulhan Arukh, Even HaEzer 139:1). 


In his house, etc. — 151 ina Jina: Ifa man threw a bill of 
divorce to his wife when she was in his house or court- 
yard, she is not divorced until the bill of divorce reaches 
her hand or falls into one of her vessels; and if it falls into 
her vessel, it must be a vessel with regard to which the 
husband has no concern as to its location, as the Gemara 
will note (Rambam Sefer Nashim, Hilkhot Geirushin 5:8; 
Shulhan Arukh, Even HaEzer 139:10). 


His roof, his courtyard, or his enclosure — igm 133 
§p»59/7": If one stole from another and brought the stolen 
item into his property, he becomes liable at the time it 
is secured on his roof, in his courtyard, or in his enclo- 
sure, even if he didn't pull it or pick it up (Shulhan Arukh, 
Hoshen Mishpat 348:4). 


That which a woman acquired is acquired by her hus- 
band - mya mp nwy nimpe ma: Any money found in 
the possession of a married woman is considered to be in 
her husband's possession, and he can consume it and its 
profits, unless she brings proof that it is not his (Rambam 
Sefer Nashim, Hilkhot Ishut 22:30). 


LANGUAGE 
Basket [kelet] - nbp: From the Greek xaAaQoc, 
kalathos, referring to a basket with a narrow base that 
was used mainly to hold wool and work materials used 
by women. 


Roman statue of a woman with a basket on her head 
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HALAKHA 

Where he writes to her and she is still only betrothed — 
ADIN ATIY) ab aniza: If one writes or says to his betrothed: 
| have no right and no claim to your properties, and his 
betrothed sold or gave away her properties, even after 
they were married, her actions stand. This is in accordance 
with the statement of the Sages from the school of Rabbi 
Yannai (Rambam Sefer Nashim, Hilkhot Geirushin 23:1; 
Shulhan Arukh, Even HaEzer 92:1). 


Perek VIII 
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HALAKHA 


| do not want, etc. — ^3) WK *%: With regard to any 
ordinance instituted by the Sages concerning monetary 
matters that benefit a person, that person has the ability 
to forgo the benefits of that ordinance (see Rambam Sefer 
Mishpatim, Hilkhot Malve VeLoveh 19:6 and Hilkhot Toen 
VeNitan 1:4). 


| do not wish to be sustained by you, and | will not do 
work for you — Mwy yg min ag: Ifa woman says: | will 
not be sustained by my husband's property, and | will not 
do work for him, her statement is legally binding. Rema 
writes that some say (Beit Yosef, citing Rambam) she must 
still take care of the needs of the house even in such a case, 
but she is not required to perform any other type of work 
(Rambam Sefer Nashim, Hilkhot Ishut 12:4; Shulhan Arukh, 
Even HaEzer 69:4, 80:15). 


Her bill of divorce and her courtyard enter her posses- 
sion simultaneously — M3 pa mym mw: The Ramah 
rules that since she receives her bill of divorce and acquires 
ownership of her courtyard simultaneously, she must be 
standing next to her courtyard when the bill of divorce was 
placed inside it. If not, she does not acquire them together 
(Shulhan Arukh, Even HaEzer 139:2). 
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The Gemara asks: And when he writes this to her, what of it? But 
isn’t it taught in a baraita: One who says to another with whom 
he owns a field in a partnership: I have no rights and claims to this 
field, or: I have no involvement with it, or: My hand is removed 
from it; it is as though he said nothing, since these expressions are 
not considered to be a withdrawal of his rights to the field. 


The Gemara answers: They say in the school of Rabbi Yannai: The 
case is one where he writes to her and she is still only betrothed;" 
he has yet to obtain ownership of her property, being that his rights 
to his wife’s property are only actuated at the time of the marriage. 
And this is in accordance with the statement of Rav Kahana, as 
Rav Kahana says: With regard to an inheritance that comes to a 
person from another place, i.e., it is not an inheritance from his 
father, a person can stipulate about it from the outset that he 
should not inherit it, and this condition is effective in annulling his 
rights to the inheritance. This teaches that as long as the property 
has not yet entered his possession, he can withdraw his rights to it. 


And this is in accordance with the statement of Rava, as Rava says: 
One who says: 


I do not want" to avail myself of the ordinance of the Sages that 


was instituted on my behalf, such as in this scenario, we listen to 
him. 


The Gemara asks: What is referred to by the words: Such as in 
this scenario? What case did Rava refer to that he indicated that 
in similar situations the halakha is the same? The Gemara explains 
that Rava was referring to that which Rav Huna says that Rav says. 
As Rav Huna says that Rav says: A woman can say to her husband: 
I do not wish to be sustained by you, and I will not do work for 
you." Although the Sages instituted on her behalf that she would be 
sustained in exchange for her work, she has the choice of waiving 
that right if she prefers to retain her earnings. Rava adds that in any 
similar case where the Sages instituted an ordinance for one’s benefit, 
he can say that he does not wish to accept this rabbinic ordinance 
if it does not assist him. 


Rava said that one can resolve the question about the wife’s ability 
to acquire a bill of divorce in a courtyard in a more direct way: Is 
that to say that her hand is not acquired by her husband? Yet 
despite the fact that he owns her hand, she is divorced once she 
receives a bill of divorce in her hand. Rather, one must say that her 
bill of divorce and her hand, i.e., her complete ownership over her 
hand, enter her possession simultaneously. Since the bill of divorce 
releases her from her obligations to her husband, at that moment 
she acquires full rights to her hand. Here too, in the case of her 
courtyard, one can say that her bill of divorce and her courtyard 
enter her possession simultaneously," as her husband's rights to her 
property are terminated at the time of divorce. 


Ravina said to Rav Ashi: Was it difficult for Rava to understand 
the halakha that one can effect divorce by placing a bill of divorce 
in the hand of a woman? Why is this difficult? Though the rights 
to her earnings belong to the husband, does her hand itself 
belong to him? Therefore, since a woman owns her hand, she is 
divorced once she receives the bill of divorce in her hand; and it is 
not necessary to apply the principle that the bill of divorce and her 
hand enter her possession simultaneously. Therefore, there is no 
proof that the bill of divorce and her courtyard enter her possession 
simultaneously. 
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Rav Ashi said to him: It was difficult for Rava to understand the 

halakha that one can effect emancipation by placing a bill of manu- 
mission in the hand ofa slave, as follows: According to the one who 

says that a slave can be emancipated with a bill of manumission by 

receiving the bill himself," one can ask: How is this effective? Isnt 

the hand of a slave like the hand of his master, as the master owns 

the slave’s body? Therefore, when the master gives the bill of manu- 
mission to his slave, it is as though he gave it to himself, and the bill 

is never considered as having reached the slave’s domain. How can 

the slave be emancipated in this manner? Rather, one must say that 
his bill of manumission and his hand enter his possession simulta- 
neously. So too, with regard to a woman's courtyard, one can explain 

that her bill of divorce and her courtyard enter her possession 
simultaneously. 


§ The Gemara relates that there was a certain person on his death- 
bed who wrote a bill of divorce for his wife toward the evening of 
the coming of the Shabbat, but he did not manage to give it to her. 
The next day his condition intensified™ and he was unable to give 
her the bill of divorce. People came before Rava to ask what they 
should do. He said to them: Go tell him to transfer to her owner- 
ship of that place where the bill of divorce is resting, and she 
should go and close the door and open it and assert ownership 
over it, thereby acquiring the place together with the bill of divorce 
that is in it. 


As we learned in a mishna (Bava Batra 42a): If one locked, fenced 
in," or breached any amount, this is a valid act of taking possession 
through which land is acquired. 


Rav Ilish said to Rava: How will it help for her to acquire the place, 
since that which a woman acquired is acquired by her husband? 
Rava was embarrassed that he issued an incorrect ruling. 


Ultimately, it was revealed that she was a betrothed woman. Rava 
said: I ruled correctly, as even if they said with regard to a married 
woman that everything she acquires belongs to her husband, would 
they say the same with regard to a betrothed woman? A betrothed 
woman’s hand is not considered to be like the hand of her husband. 
Rava then said: There is no difference if she is a betrothed woman, 
and there is no difference if she is a married woman, as her bill of 
divorce and her courtyard enter her possession simultaneously. 


The Gemara asks: But didn’t Rava already say this halakha, that her 
bill of divorce and her courtyard enter her possession simultaneously, 
at the outset? The Gemara answers: When Rava said this halakha, 
he said it in connection with this very incident. 


§ It was taught in the mishna that if a husband throws his wife a bill 
of divorce and she is in her house, then she is divorced. Ulla says: 
This is only if she is standing next to her house" and next to her 
courtyard, as only then will her house and courtyard acquire it for 
her. Rabbi Oshaya says: Even if she is in Tiberius and her court- 
yard is in Tzippori, or if she is in Tzippori and her courtyard is in 
Tiberius, she is divorced. 


HALAKHA 


With a bill of manumission by receiving the bill himself - wwa 
jnyy op by: If one writes a bill of manumission for his Canaanite 
slave that states: You are a freeman, or any other expression of 
emancipation, and hands it to him, the slave is emancipated 
(Rambam Sefer Kinyan, Hilkhot Avadim 5:3; Shulhan Arukh, Yoreh 
Dea 267:41). 


The next day his condition intensified — xay mh qpa an): A 
person may not divorce his wife on Shabbat, unless his death is 
imminent (Shulhan Arukh, Orah Hayyim 339:4). 


If one locked, fenced in, etc. — 151 118 yy: Real estate can be 
acquired through an act of taking possession. For example, if the 


purchaser locked, fenced in, or breached any amount effectively, 
he acquires the property in question (Rambam Sefer Kinyan, 
Hilkhot Mekhira 1:8; Shulhan Arukh, Hoshen Mishpat 192:1). 


This is only if she is standing next to her house — N3aiyw xm 
ama ta: If one throws a bill of divorce into his wife's courtyard, 
the divorce takes effect only if she is standing in her courtyard 
and the courtyard is consciously secured by her. If she is not 
standing in her courtyard, even though the bill of divorce is 
secured in her courtyard, she is not divorced. This is in accordance 
with Ulla’s statement (Rambam Sefer Nashim, Hilkhot Geirushin 5:2; 
Shulhan Arukh, Even HaEzer 139:1). 


NOTES 
His condition intensified - xow ab apa: The early com- 
mentaries note, based on the Tosefta, that in principle the 
Sages prohibited divorcing one’s wife on Shabbat. In the 
case of a person on his deathbed, the Sages permitted 
the giving of a bill of divorce, lest the dying man become 
agitated. 
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HALAKHA 

Where he lent her the place - Dipa abwint: If a 
man lent his wife a place in his courtyard but he did 
not specify exactly where, and he throws a bill of 
divorce into the courtyard and it lands on a beam or 
rocks, the divorce takes effect if the place on which 
the bill of divorce falls is smaller than four by four 
cubits, is not ten handbreadths high, and does not 
have its own name. According to one opinion (see 
Maggid Mishne), she is divorced only when the bill 
of divorce falls within four cubits of her. If even one 
of these three conditions is not met, the assumption 
is that he lent her only one place and not two, and 
she is not divorced (Rambam Sefer Nashim, Hilkhot 
Geirushin 5:9; Shulhan Arukh, Even HaEzer 139:11). 
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The Gemara challenges this: But isn’t it taught in the mishna that she 
is in her house and in her courtyard? The Gemara answers: This is 
what the mishna is saying: And she is considered to be like one who 
is in her house; and she is considered to be like one who is in her 
courtyard. This means that since it is a courtyard that is secured 
with her knowledge, it is as though she is there, and she is divorced. 


The Gemara suggests: Let us say that they disagree about this issue: 
One Sage, Ulla, holds that a courtyard is included in the areas where 
she can obtain ownership of a bill of divorce as an extension of her 
hand. Consequently, it has the same halakhot as her hand, so that just 
as her hand is close to her, so too, her courtyard must be close to her 
in order for her to acquire the bill of divorce through it. And one Sage, 
Rabbi Oshaya, holds that a courtyard is included in the areas where 
she can obtain ownership of a bill of divorce as an extension of agency, 
and therefore, like an agent, her courtyard can acquire the bill of 
divorce for her when she is far away. 


The Gemara rejects this: No, everyone agrees that a courtyard is 
included in the areas where she can obtain ownership of a bill of 
divorce as an extension of her hand. They disagree about how it is 
compared to her hand. One Sage, Ulla, holds that it is entirely like 
her hand. Just as her actual hand is next to her, so too, her courtyard, 
which is an extension of her hand, acquires the bill of divorce when 
it is next to her. 


And the other Sage, Rabbi Oshaya, holds that if you derive matters 
in this way, you should say that just as her actual hand is attached to 
her, so too, her courtyard can acquire a bill of divorce only when it 
is attached to her, which cannot be. Rather, the comparison is as 
follows: Her courtyard is like her actual hand, and just as her hand 
is secured with her knowledge, so too, only her courtyard that is 
consciously secured by her can acquire a bill of divorce for her. This 
serves to exclude her courtyard that is not consciously secured by 
her, i.e., that she has no control over, which cannot acquire a bill of 
divorce for her, since it is not similar to her hand. 


§ The Gemara relates that there was a certain man who threw a bill 
of divorce to his wife while she was standing in a courtyard. The 
bill of divorce went and fell onto a board of wood. Rav Yosef said: 
We see the precise circumstance: If the board encompassed an area 
of four cubits by four cubits, it thereby is considered to be a separate 
domain ofits own and is not included in the courtyard within which 
she was standing, and she is consequently not divorced. And if the 
board was not that large, it is part of the courtyard and it is all one 
domain, and she is therefore divorced. 


The Gemara clarifies: With what are we dealing here? If we say that 
the incident occurred in her courtyard, if the board had an area of 
four cubits, what of it? Since the board belongs to her as well, it 
should still be an effective divorce. Rather, say that the incident 
occurred in his courtyard; but then, even if the board did not have 
an area of four cubits, what of it? Since none of it belongs to her, why 
would it be an effective divorce? 


The Gemara answers: No, it is necessary in a case where he lent her 
the place," i.e., the courtyard, as a means to acquire the bill of divorce. 
And since people lend one place, but people do not lend two places, 
if the board is considered to be a separate domain then it was not 
included in the courtyard that was lent to her, and it would therefore 
not be an effective divorce. 


The Gemara notes: And we said that this is the halakha only ina case 
where the place onto which the bill of divorce fell was not ten hand- 
breadths higher than the courtyard. But if the place onto which the 
bill of divorce fell was ten handbreadths higher, even though the 
board did not have an area of four cubits, it is still considered to be 
a separate domain. 


And we said that this is the halakha only in a case where the place 
onto which the bill of divorce fell does not have 
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amodifier, meaning that this board is not referred to by a unique 
name. But if it has a modifier, even though it is not ten hand- 
breadths higher than the courtyard, and even though the board 
did not have an area of four cubits, it is still considered to be a 
separate domain, and it would therefore not be an effective 
divorce. 


§ It was taught in the mishna that if he throws a bill of divorce 
to his wife while she is in his house, she is not divorced, even if 
the bill of divorce is with her in the bed, i.e., he throws it onto 
the bed in which she is sitting or lying. Rava says: They taught 
this only in a case where he throws the bill of divorce to her and 
it is with her in his bed. But ifhe throws the bill of divorce to her 
and it is with her in her bed, then she is divorced. 


This is also taught in a baraita: Rabbi Eliezer says: If he throws 
the bill of divorce to her when she is in his bed, she is not 
divorced; if he throws it to her when she is in her bed," she is 
divorced. 


The Gemara asks: And if he throws the bill of divorce to her in 
her bed, is she divorced? But the bed is like vessels of a buyer" 
that are in the domain of the seller, since the bed that belongs 
to her is in the house of the husband. Can you conclude from 
here that even if the vessels of a buyer are in the domain of the 
seller, the buyer acquires anything that is deposited into his 
vessels? This issue is disputed elsewhere. Some hold that when a 
vessel of the buyer is in the domain of the seller, the vessel cannot 
serve to acquire an item on behalf of the buyer. 


The Gemara answers: No, it is necessary to state this halakha in 
a case where the bed is ten handbreadths high, as then the bed 
is considered to be its own domain. The Gemara challenges this: 
But there is the place on which the legs of the bed are standing; 
the legs are standing in the husband’s domain. The Gemara 
answers: People are not particular about the place of the legs 
of the bed since it is so small. Therefore, since the bed is consid- 
ered to be its own domain, it is not considered to be within the 
domain of the husband. 


§ It was taught in the mishna that if the husband threw the bill 
of divorce into her lap, or into her basket, then she is divorced, 
even if she is in her husband’s house at that time. The Gemara 
asks: Why is she divorced? Is this not like a case of the vessels 
of a buyer that are in the domain of the seller, with regard to 
which there is a dispute concerning whether the vessels can serve 
to acquire an item on the buyer’s behalf? 


Rav Yehuda says that Shmuel says: The mishna is referring to a 
case where her basket was hanging from her body, and there- 
fore it is not considered to be within the domain of the husband. 
And so Rabbi Elazar says that Rabbi Oshaya says: The mishna 
is referring to a case where her basket was hanging from her 
body. And Rabbi Shimon ben Lakish says: If it was tied to her 
then that is enough, even though it is not hanging from her body. 


In her bed - aby mena: Ifa man threw a bill of divorce to his 
wife in his domain, and it reached the bed on which the woman 
was sitting, she is divorced, since the bed is considered to be an 
independent domain, and the husband is not particular about 
the place where the legs of the bed stand. If the bed was not 
ten handbreadths high, it is unclear whether she is divorced, 
since there is no clear ruling with regard to the halakha of ves- 
sels of a buyer in the domain of a seller (Rambam Sefer Nashim, 
Hilkhot Geirushin 5:8; Shulhan Arukh, Even HaEzer 139:10, and Beit 


Shmuel there). 


HALAKHA 


Vessels of a buyer, etc. - 15) npibbw vha: A person's vessels can 
serve to acquire items on his behalf if they are placed in a loca- 
tion where he has the right to place them. Therefore, once an 
item enters a person's vessel, the transaction cannot be retracted. 
A person's vessels cannot serve to acquire items for him if they 
are in the public domain or in the domain of the seller, unless 
the seller said that the vessel should serve to acquire the item 
for him or he gave permission to the buyer to place the vessel 
there (Rambam Sefer Kinyan, Hilkhot Mekhira 4:1; Shulhan Arukh, 
Hoshen Mishpat 200:3, and Shakh there). 
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HALAKHA 
Basket seller — ning Din: If a person bought a 
vessel, placed it in the seller's domain, and placed 
fruit inside it, he acquires the fruit, since the seller 
is happy about his sale and therefore is not par- 
ticular about the placement of the vessel within 
his domain, as learned from this discussion in the 
Gemara (Rambam Sefer Kinyan, Hilkhot Mekhira 4:1; 
Shulhan Arukh, Hoshen Mishpat 200:4). 


Because a person is not particular, etc. - pxw 3b 
3) PEP DTX: If a person threw a bill of divorce 
for his wife into her vessel, and he is not particular 
about the place where the vessel lies, it is consid- 
ered to be a valid bill of divorce (Rambam Sefer 
Nashim, Hilkhot Geirushin 5:8; Shulhan Arukh, Even 
HaEzer 139710). 


Take this promissory note, etc. - Jin Www DID 
"131: A man must give a bill of divorce for the sake 
of divorce. Therefore, if he gave it to her under the 
assumption that it was a promissory note, she is 
not divorced unless he said to her afterward: This 
is your bill of divorce; this is in accordance with 
the opinion of Rabbi Yehuda HaNasi. Similarly, she 
is divorced if he informed witnesses of his aware- 
ness that it is a bill of divorce from the outset. The 
Rema writes, citing Tosafot, that this is the halakha 
provided that the woman knows that she is being 
divorced through this bill of divorce, or the wit- 
nesses informed her of this afterward (Rambam 
Sefer Nashim, Hilkhot Geirushin 1:9; Shulhan Arukh, 
Even HaEzer 136:5, 138:4). 


LANGUAGE 


Basket [taska] — xjow: From the Late Latin tasca, 
meaning a pocket. 
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Rav Adda bar Ahava says: The mishna is referring to a case where 
her basket was placed between her thighs and is therefore in the 
place where she is sitting, and since her husband is not particular 
about the place in which she is sitting, it is considered her domain. 
Rav Mesharshiyya bar Rav Dimi says: The mishna is referring to 


a case where her husband was a basket seller," and therefore is 
not particular about the place where the basket is since his whole 
courtyard is full of baskets, and it is therefore considered to be her 


domain. 
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Rabbi Yohanan says: There is no need for these explanations, since 
the place of her lap belongs to her, and the place of her basket 
belongs to her. Rava said: Whatis the reasoning of Rabbi Yohanan’s 
statement? Because a person is not particular," not about the place 
of his wife’s lap, nor about the place of her basket, it is as though he 


transferred ownership of the place to her for her use. 
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This is also taught in a baraita: If he threw the bill of divorce to her 
into her lap, or into her basket, or into anything that is like her 
basket, then she is divorced. 


The Gemara analyzes the wording of the baraita: What is included 
by the expansive term: Anything that is like her basket? It serves 
to include the basket [taska]: from which she eats dates, as he is not 


particular about its place as well. 
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MISHN 


found it behind him and he did not tell her what it was but she 
reads what is written in it and discovers that it is her bill of divorce, 
it is not a valid bill of divorce until he says to her: This is your 
bill of divorce. 


If he said to his wife: Take this promissory 
note," and it was a bill of divorce, or she 


If he gave it to her in her hand and she was sleeping, and he then 
woke her, and when she reads what is written in it, she finds that 
it is her bill of divorce, it is not a valid bill of divorce until he says 
to her: This is your bill of divorce. 


@ E M ARA Apropos the mishna’s statement that if she 
found the bill of divorce behind him, it is not 


a valid bill of divorce until he says: This is your bill of divorce, the 


Gemara asks: And when he says to her: This is your bill of divorce, 
what of it? Why is it considered to be a valid bill of divorce if it was 
not given to her in the proper manner, being that it is as though he 
told her: Take your bill of divorce from where it is placed on the 


ground? 


Take this promissory note, etc. — ^3) m Jim Www Daa: The early 
commentaries ask: Since a woman's consent is not needed for a 
divorce, as a husband can give his wife a bill of divorce against her 
will, why is it necessary to tell her that he is giving it to her as a bill 
of divorce? The Ra’avad explains that it is because there is a concern 
that perhaps he canceled the bill of divorce by stating it is a promis- 
sory note, and he gave it to her in jest. The Rashba writes that the 
concern is only that he gave it to her in jest, but not that the bill of 
divorce itself was canceled. Therefore, if he gives it to her again, and 
says: This is your bill of divorce, it is effective. 

By contrast, the Rambam explains that although he can divorce 
her against her will, a bill of divorce must be given for the sake 
of severance. Therefore, if he says that it is a promissory note, the 
divorce does not take effect. The Ramban and the Rashba agree. 
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NOTES 


Tosafot and the Tur explain that one of the halakhot of divorce is 
that the woman must know that she is divorced so that she does 
not return to her husband. It is for this reason that a woman who is 
not halakhically competent cannot be divorced. Therefore, if he does 
not tell her that it is a bill of divorce, it is not effective. 

Some early commentaries write that the disqualification when 
he tells her it is a promissory note is only when he did not inform 
witnesses that he is giving it to her for the sake of divorce. If he told 
this to witnesses, it is a valid bill of divorce even though she does 
not know about it. The reason for this is that her consent is not 
required for the divorce; rather, his intentions must be ascertained, 
something that witnesses can accomplish (see Halakhot Gedolot 
and Tosefot Rid). 
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And Rava says that if one says to his wife: Take your bill of divorce" 
from where it is placed on the ground, it is as though he didn’t say 
anything and it is not a valid bill of divorce, since a woman is 
divorced only when the bill of divorce is given to her by her husband. 
The Gemara answers: Say that the bill of divorce was not placed on 
the ground behind him, but rather she pulled it out from behind 
him. In other words, the bill of divorce was tucked into his belt and 
she pulled it out. Consequently, she received the bill of divorce from 
him. 


The Gemara challenges this: If she pulled it out, it is also not a 
valid bill of divorce, since it is required that the directive: “And gives 
it in her hand” (Deuteronomy 24:1), be fulfilled, and in this case 
it is not fulfilled, since he did not give it to her; rather, she took it. 
The Gemara answers: No, it is necessary in a case where he bent 
[da‘arak]' his waist" over toward her and she pulled it out, and by 
extending his waist to her, it is as though he gave the bill of divorce 
to her. 


This is also taught in a baraita (Tosefta 8:1): If he said to his wife: 
Take this promissory note, or if she pulled it out from behind him, 
read it, and saw that it is her bill of divorce; it is not a valid bill of 
divorce until he says to her: This is your bill of divorce. This is the 
statement of Rabbi Yehuda HaNasi. Rabbi Shimon ben Elazar 
says: Actually, it is not a valid bill of divorce until he takes it from 
her and gives it to her again, and says to her: This is your bill 
of divorce. 


The baraita continues: If he gave it to her in her hand, and she was 
sleeping,™ and he then woke her, and when she reads what is 
written in it, she finds that it is her bill of divorce; it is not a valid 
bill of divorce until he says to her: This is your bill of divorce. 
This is the statement of Rabbi Yehuda HaNasi. Rabbi Shimon ben 
Elazar says: It is not a valid bill of divorce until he takes it from her 
and gives it to her again, and says to her: This is your bill of divorce. 


The Gemara notes: And it is necessary to mention this dispute in 
both cases. As if this dispute would have been stated only with 
regard to the cases in the first clause, one could assume that Rabbi 
Yehuda HaNasi is saying his opinion specifically with regard to the 
cases in this clause, because she is subject to being divorced, since 
she is awake and able to receive a bill of divorce, even though he did 
not tell her that this is a bill of divorce. But if he gave it to her in her 
hand and she was sleeping, she is not subject to being divorced 
since while she is sleeping she is a person who lacks the halakhic 
competence required to receive a bill of divorce. Therefore, one 
could say that Rabbi Yehuda HaNasi concedes to Rabbi Shimon 
ben Elazar that giving the bill of divorce while she was sleeping is 
totally not valid. It was therefore necessary to mention that Rabbi 
Yehuda HaNasi disagrees in this case, as well. 


And if this dispute would have been stated only with regard to this 
case, where she was sleeping, one could assume that specifically with 
regard to this case Rabbi Shimon ben Elazar is saying that he must 
give her the bill of divorce a second time. But in the other case, in 
which she was awake, one could say that he concedes to Rabbi 
Yehuda HaNasi. Therefore, it is necessary to mention this dispute 
in both cases. 


Rava says: If he wrote a bill of divorce for her, and he placed it in 
the hand of her slave when he is sleeping and she is guarding him, 
it is a valid bill of divorce. Within the context of the halakhot of 
divorce, a slave has the same status as land, in the sense that both 
belong to their owner. Therefore, when the husband places the bill 
of divorce in the slave's hand, it is as though he placed it into her 
courtyard. If her slave was awake, it is not a valid bill of divorce 
because he is like a courtyard that is not consciously secured by 
her. Since he guards himself, he therefore does not acquire it on 
her behalf. 


he publisher 


HALAKHA 

Take your bill of divorce, etc. — 131 PW y: A 
bill of divorce must be given by a man to his wife; 
she cannot take it on her own. Therefore, if the bill 
of divorce was resting on the ground and he told 
his wife to pick it up, it is not a valid bill of divorce. 
Even if it was resting on the palm of his hand, it is 
not a valid bill of divorce unless he brought it closer 
to her or assisted in her taking it, e.g., by opening 
his clenched hand so that she can take the bill of 
divorce from him (Rambam Sefer Nashim, Hilkhot 
Geirushin 1:12; Shulhan Arukh, Even HaEzer 138:1). 


He bent his waist - mym 7 pw: If the bill of 
divorce was stuck into his belt, “and he drew in his 
waist in order to loosen it so that she could take it, 
and he leaned toward her, it is considered as if he 
gave it to her. If he did not perform one of these 
actions, she is not divorced (Rabbeinu Tam). Some 
say that if he leaned toward her and she removed 
the bill of divorce, and he said to her: This is your bill 
of divorce, she is divorced (Rambam Sefer Nashim, 
Hilkhot Geirushin 1:12; Shulhan Arukh, Even HaEzer 
1381). 


And she was sleeping — mW? xm: Ifa man gave his 
wife a bill of divorce when she was sleeping, it is not 
a valid bill of divorce until he says to her, after she 
wakes up: This is your bill of divorce, provided that 
the bill of divorce is still in her hand, in accordance 
with the opinion of Rabbi Yehuda HaNasi. Even if he 
said to witnesses: See the bill of divorce that | am 
giving her, it is not valid if he said this when she was 
sleeping (Rambam Sefer Nashim, Hilkhot Geirushin 
1:9; Shulhan Arukh, Even HaEzer 138:3). 


LANGUAGE 


Bent [arak] — pry: According to some manuscripts 
of the Gemara and Mishna, the text should read 
de‘adak, apparently related to the word hadak, 
meaning to tighten, though it is not entirely clear 
what action is referred to by this phrase. The ver- 
sion of the text in the Arukh reads de‘avik, which 
is related to the Arabic Sle, Gqa, meaning to tilt 
or twist. 


NOTES 

And she was sleeping — mg? «m1: While she is 
sleeping, she has less halakhic competence than 
a deaf-mute, since while asleep she has no mental 
capabilities at all (Tosefot HaRosh). The Ran explains 
hat a bill of divorce must be given in a way such 
hat it is secured; and when he places it in her hand 
while she is sleeping, it is not secured. The early 
commentaries disagree with regard to whether 
she can acquire a bill of divorce by means of her 
courtyard while she is sleeping (see Rashba and 
Rabbeinu Crescas Vidal). 
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HALAKHA 


And this halakha applies where the slave is bound - xom 
məa33: If the husband placed the bill of divorce into the hand 
of the womans slave, even if the slave was sleeping and the 
woman was guarding him, it is not a valid bill of divorce unless 
the slave was bound, in accordance with the statement of 
Rava. If the slave was awake and bound, and the woman was 
guarding him, according to the Rambam, it is a valid bill of 
divorce. The majority of the early commentaries say that both 
factors are required, i.e., that he is both bound and sleeping 
(Rambam Sefer Nashim, Hilkhot Geirushin 5:17; Shulhan Arukh, 
Even HaEzer 139:16-17). 


If the woman was standing in the public domain - Ant 
pata mwa niy: If aman threw a bill of divorce to his wife 
in the public domain or in a domain that does not belong to 
either of them, if it fell closer to him, she is not divorced, and 
if it fell midway or closer to her, it is uncertain whether she is 
divorced, in accordance with the Gernara's explanation of the 
mishna (Rambam Sefer Nashim, Hilkhot Geirushin 5:13; Shulhan 
Arukh, Even HaEzer 139713). 


And the same halakhot apply with regard to betrothal - }31 
pop pad: Ifa man anda woman were standing in the public 
domain or in a domain that does not belong to either of 
them, and the man threw to the woman an item with which 
he wishes to perform betrothal, if it fell closer to him, she is 
not betrothed, and if it fell closer to her, she is betrothed. If it 
fell midway, or if it was unclear whether it was closer to him 
or to her, it is uncertain whether she is betrothed (Rambam 
Sefer Nashim, Hilkhot Ishut 4:22; Shulhan Arukh, Shulhan Arukh, 
Even HaEzer 30:5). 


And the same halakhot apply with regard to a debt - {21 


ann paw: If the creditor said to the debtor: Throw me pay- 


aie my debt according to the halakhot of bills of divorce, 
and he threw the payment, if the money fell closer to the 


debtor, he is still accountable for it. If it fell closer to the credi- 


tor, the debtor is absolved of his obligations. If it fell midway 
and was lost or stolen, the debtor pays half (Rambam Sefer 
Mishpatim, Hilkhot Malve VeLoveh 16:1; Shulhan Arukh, Hoshen 
Mishpat 120:1). 


And let us see which of them preceded the other - nod 
Dp ww M7: If the husband came first and stood in the 
public domain and subsequently the woman came and stood 
across from him, and he threw her the bill of divorce, if the 
bill of divorce fell within four cubits of him, it is not a valid 
bill of divorce, even if she can bend down and pick it up 
(Rambam Sefer Nashim, Hilkhot Geirushin 5:15; Shulhan Arukh, 
Even HaEzer 139714). 


It is impossible to be so precise - oynyd WNN: According 
to the Rambam, it is impossible to place an item with absolute 
precision, even if it is done by human hands. Therefore, if 
a murder victim is found and the location of the body is at 
an equal distance between two cities, the residents of both 
cities partner together to bring a heifer whose neck is broken 
and they stipulate that the heifer should be considered as if 
it was being brought by the closer city. The Shulhan Arukh 
seems undecided on this issue (Rambam Sefer Nezikin, Hilkhot 
Rotze‘ah UShmirat Nefesh 9:8; Shulhan Arukh, Orah Hayyim 
648711). 
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Rava continues: If he is sleeping and she is guarding him, it is 
a valid bill of divorce. The Gemara asks: But why; isn’t it true 
that the slave is like a mobile courtyard, and a mobile courtyard 
does not acquire items on behalf of its owner? 


And if you would say that a case in which he is sleeping is 
different because he is currently not moving, but didn’t Rava 
say: In any case in which if he would be moving he would 
not acquire items, then even if he is standing or sitting, he 
also does not acquire items? The Gemara concludes: And this 
halakha that Rava said, indicating that it is a valid bill of divorce, 
applies only where the slave is bound" and sleeping, since in 
that case placing the bill of divorce in his hand is like placing it 
in her hand. 


MI S H N A If the woman was standing in the public 

domain" and her husband took the bill 
of divorce and threw it to her, if it fell closer to her, she is 
divorced, and if it fell closer to him, she is not divorced. If it 
is equally balanced, there is uncertainty as to whether she is 
divorced or whether she is not divorced. And the same halakhot 
apply with regard to betrothal." 


And the same halakhot apply with regard to a debt." Ifhis credi- 
tor said to him: Throw the payment for my debt to me, and he 
threw it to him and the money fell closer to the creditor, the 
creditor acquired the payment. The debtor is absolved of his 
obligation to pay even if the money did not reach the creditor’s 
hand, e.g., it was stolen or lost after it was thrown and before 
the creditor was able to take it. If it fell closer to the debtor 
and the money was lost, the debtor is still obligated to pay. If 
it was equally balanced and was lost, the two of them divide it, 
i.e., the debtor owes half of the amount. 


G E M ARA The Gemara clarifies that which was 


taught in the mishna: What is consid- 
ered closer to her, and what is considered closer to him? Rav 
says: If it fell within four cubits of her, this is what was meant 
by the mishna’s statement: Closer to her; if it fell within four 
cubits of him, this is what was meant by: Closer to him. 


The Gemara asks: What is considered midway? Rabbi Shmuel 
bar Rav Yitzhak says: Such as when the two of them were 
standing within the same four cubits. 


The Gemara asks: And let us see which of them preceded the 
other" into these four cubits, and the four cubits would then 
be considered as belonging to that person. And if you would 
say that both of them came simultaneously, but isn’t there 
a principle that it is impossible to be so precise?" It is not pos- 
sible that both events occurred at exactly the same time, and it is 
certain that one of them arrived there before the other. 


Rather, Rav Kahana said: Here we are dealing with a case of 
precisely eight cubits, where his four cubits are adjacent to her 
four cubits, 


and the bill of divorce extends from his four cubits into her 
four cubits, meaning that part of the bill of divorce is in his 
four cubits, and part is in hers. Therefore, in this case there 
is uncertainty whether she is divorced or whether she is not 
divorced. 
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The Gemara asks: But isn’t the bill of divorce still attached to him, 
since part of it is within his four cubits, and therefore it cannot be 
considered as if he gave her the bill of divorce completely? Rather, 
one should explain as Rabba and Rav Yosef both say: Here we are 
dealing with two groups of witnesses; one says that the bill of 
divorce fell closer to him, and one says that the bill of divorce fell 
closer to her. Therefore, the expression in the mishna, equally 
balanced, is referring not to distance but to opinions. 


As opposed to Rav, who explained that in the mishna, the word 
closer meant within four cubits, Rabbi Yohanan says: We learned 
that closer to her means that the bill of divorce was actually closer 
to her, even if it was one hundred cubits away from her. And we 
learned that closer to him means that it was actually closer to him, 
even if it was one hundred cubits away from him. 


The Gemara asks: According to the explanation offered by Rabbi 

Yohanan, what are the circumstances of when it was equally bal- 
anced? Rav Shemen bar Abba said: This was explained to me 

personally by Rabbi Yohanan himself: Ifit is so positioned that he 

can guard it" and she cannot guard it, this is considered closer to 

him. If it is so positioned that she can guard it and he cannot 

guard it, this is considered closer to her. If it is so positioned that 
the two of them can guard it, or the two of them cannot guard it, 
this is considered equally balanced. 


The Rabbis said this explanation before Rabbi Yohanan in the 
name of Rabbi Yonatan, and Rabbi Yohanan said in amazement: 
Do our Babylonian friends know how to explain in accordance 
with this explanation? Rabbi Yohanan was astonished that they 
also understood the issue as he did. 


This is also taught in a baraita (Tosefta 8:1): Rabbi Eliezer says: 
With regard to any bill of divorce that is closer to her than it is to 
him, and a dog came and took it before the bill of divorce reached 
her hand, she is not divorced. The Gemara asks: Why is it that she 
is not divorced? Once it was closer to her, before the dog took it, 
the divorce should have taken effect. Must she continue guarding 
her bill of divorce indefinitely, even after the bill of divorce took 
effect? 


The Gemara answers: Rather, is it not that this is what Rabbi 
Eliezer is saying: With regard to any bill of divorce that is closer 
to her than it is to him, and if a dog were to come and attempt to 
take it, he would be able to guard it and she would not be able to 
guard it, in that case she is not divorced, as the bill of divorce is 
considered in his domain. 


Shmuel said to Rav Yehuda: One with large teeth [shinnana], 
i.e., a nickname for Rabbi Yehuda, when they said: Closer to her, it 
meant so that she could bend down and take it." And you should 
not perform’ an action to permit a divorcing woman to remarry 
until the bill of divorce actually reaches her hand. 


NOTES 


And you should not perform, etc. — 131 ayn xb HNI: The 
reason for this is because a mistake can easily be made about 
what is considered to be closer to him and what is considered to 
be closer to her (Ritva). Alternatively, according to the baraita that 
states that the determining factor is whether a dog would come 
and take it, which is difficult to gauge, the reason is because it is 
likely that they will err in making that assessment (Hatam Sofer). 
Similarly, it is stated in the Jerusalem Talmud: The ideal scenario 
is when he places it in her hand. Rabbeinu Hananel writes that 


this should be the practice in all cases. He adds that this applies 
both with regard to the public domain and to her courtyard. Most 
of the early commentaries (see Tosafot, Tosefot Rid, and Rashba) 
write that it seems in the Gemara that this only applies to a bill 
of divorce thrown in the public domain, not to a bill of divorce 
given in her courtyard. The early commentaries write that the 
court should always have the husband give the bill of divorce 
directly to the wife, as it is difficult to rule leniently contrary to the 
tradition of Rabbeinu Hananel (see Nimmukei Yosef). 


HALAKHA 

He can guard it, etc. - 15) naw bir amt: What is 
considered closer to him? When the bill of divorce is so 
positioned that he can guard it and she cannot. What is 
considered closer to her? When it is so positioned that 
she can guard it and he cannot. If it is so positioned that 
both of them can guard it or both of them cannot guard 
it, this is considered to be equally balanced, in accordance 
with Rabbi Yohanan's statement (Rambam Sefer Nashim, 
Hilkhot Geirushin 5:14; Shulhan Arukh, Even HaEzer 139713). 


So that she could bend down and take it, etc. — 13 
>) bum mwn: If a man throws a bill of divorce to 
his wife and it iands between them, or closer to her, it 
is uncertain whether she is divorced. Even if it is close 
enough to her that she can bend down and take it, it is 
uncertain whether she is divorced. She is not conclusively 
divorced until the bill of divorce reaches her hand. Once it 
reaches her hand, she can remarry ab initio, in accordance 
with Shmuel’s statement. 

It is written in the Beit Shmuel that according to most 
halakhic authorities, if the bill of divorce fell closer to 
her, by Torah law it is a valid divorce, and Shmuel was 
only applying a rabbinic stringency. Accordingly, it is 
questionable if the court would separate a woman from 
her husband if she remarried on the basis of such a bill 
of divorce. 

The Rema writes that all of these possible cases of 
divorce are according to the basic halakha. Ab initio, 
one should only divorce a woman by placing the bill of 
divorce in her actual hand and not by placing it in her 
domain. In addition, even after the fact he recommends 
stringency, i.e., not permitting her to remarry until she 
receives the bill of divorce in her actual hand, without any 
help, and without anything else in her hand at the time 
(Rambam Sefer Nashim, Hilkhot Geirushin 5:13; Shulhan 
Arukh, Even HaEzer 139:13-14). 


LANGUAGE 

One with large teeth [shinnana] - 39: This nickname 
for Rabbi Yehuda, mentioned in numerous places, is inter- 
preted by many as meaning sharp or clever. However, the 
geonim write that this term is related to the word for a 
tooth, shen, and is an expression used for someone with 
large teeth, noting that the expression was also used in 
their days. 
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NOTES 


They said this only with regard to bills of divorce, etc. - 
DVN pond: According to the Jerusalem Talmud, the 


other matter referred to by Rabbi Yohanan is with regard 
. Rashi explains that the reason for the difference 
between divorce and other acquisitions is that a bill o 
divorce can be given against her will and she is divorced 
h it, immediately, once it reaches her hand or her 
y. The Tosefot Rid explains that the halakhot o 
ion are not inherent to the giving of a divorce, 
since she can be forced to receive the bill of divorce even 


toagift 


throug 
proper 
acquisi 


withou 


her consent, and it is necessary only that the bil 


of divorce be consciously secured by her. Another expla- 
nation is that of the Ramban, Rashba, and their students, 
that divorce is a unique ordinance instituted to enable 
the divorce to take effect more easily, and the halakhot 
of divorce cannot be extrapolated to other situations. 
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Rav Mordekhai said to Rav Ashi: There was an incident like this, 
in which the bill of divorce was closer to the woman than to the man 
and it was then lost; and, after her husband died, they required the 
woman to engage in the ritual through which the yavam frees the 
yevama of her levirate bonds [halitza] in order to permit her to 
marry, due to uncertainty. They did not rely on the bill of divorce 
that was given to the woman, since it never actually reached her 
hand. 


§ The mishna stated the halakha about a bill of divorce that was 
closer to him or her, and the mishna added: And the same halakhot 
apply with regard to betrothal. Rabbi Asi says that Rabbi Yohanan 
says: They said these halakhot only with regard to bills of divorce," 
but not with regard to another matter. 


Rabbi Abba raised an objection to the statement of Rabbi Asi from 
what was explicitly taught in the mishna: And the same halakhot 
apply with regard to betrothal. He responded: It is different there 
with regard to betrothal, as it is written: “And she departs out of 
his house, and goes and becomes another man’s wife” (Deuter- 
onomy 24:2). The Torah thereby compares betrothal, through the 
use of the word “becomes,” to divorce, through the use of the words 
“and she departs,” so one can learn the halakhot of betrothal from the 
halakhot of divorce. One cannot learn halakhot concerning other 
matters from divorce. 


Another objection to his statement was raised based on what is 
taught in a baraita: And the same halakhot apply with regard to a 
debt. If a creditor said to a debtor: Throw the payment for my debt 
to me, and he threw it to him and the money fell closer to the 
creditor, the debtor merits, i.e., his debt is repaid. Ifit fell closer to 
the debtor and the money was lost, the debtor is still obligated to 
pay. If it was equally balanced and was lost, the two of them divide 
it, i.e., the debtor owes half of the amount. Accordingly, the halakhot 
of debts are compared to the halakhot of divorce. 


The Gemara answers: Here we are dealing with a case where the 
creditor said to the debtor: Throw the payment for my debt to me, 
and you will be absolved" of your obligation to pay through this. 
The Gemara challenges this: If so, what is the purpose of stating 
this? Since he made an explicit stipulation, it is obvious that the 
outcome will be in accordance with his stipulation. The Gemara 
answers: No, it is necessary in a case where the creditor said to the 
debtor: Throw the payment for my debt to me according to the 
procedure in effect with bills of divorce," meaning that the halakha 
that applies to divorce should apply here too. 


The Gemara asks: And still, what is the purpose of stating this, 
since the creditor stipulated explicitly: According to the procedure 
in effect with bills of divorce? The Gemara answers: Lest you say 
that the creditor can say to the debtor: I am teasing you, and what 
I stipulated has no validity. Therefore the mishna teaches us that if 
he stipulated that it should be treated as a bill of divorce, then his 
stipulation takes effect. 


HALAKHA 
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Throw the payment for my debt to me and you will be 
absolved - wym zin % pint: If the creditor said to the debtor: 
Throw the payment for my debt to me and you will be absolved 
of your obligation to pay, and the debtor threw the payment, the 
debtor is absolved of his obligation to pay even if it fell far away 
from the creditor and was lost before it reached him (Rambam 
Sefer Mishpatim, Hilkhot Malve VeLoveh 16:1; Shulhan Arukh, Hoshen 
Mishpat 1201). 


Throw the payment for my debt to me according to the pro- 
cedure in effect with bills of divorce — pw nyina ain b pin: 
If the creditor said to the debtor: Throw payment for my debt to 
me according to the procedure in effect with bills of divorce, and 
the debtor threw it and the money fell closer to the debtor, the 


debtor is still liable for it. If the money fell closer to the creditor, the 
debtor has fulfilled his obligation to pay. If it was equally balanced 
and then was lost, the debtor pays half of the sum. The Rema 
writes that if it fell within four cubits of the creditor, the debtor 
has fulfilled of his obligation to pay. If it fell more than four cubits 
from the creditor, but the creditor can guard it and the debtor 
cannot, the debtor has also fulfilled his obligation to pay. If the 
debtor can guard it and the creditor cannot, the debtor is liable. If 
both of them can guard it, it is considered to be equally balanced. 
If both of them are unable to guard it, the debtor is still liable 
for the money since it is as though he threw the money away 
(Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 16:1; Shulhan 
Arukh, Hoshen Mishpat 120:1). 
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§ Rav Hisda says: If the bill of divorce was in her hand and a 
string tied to the bill of divorce was in his hand," as he gave her the 
bill of divorce in this way, if the husband can still pull the bill of 
divorce out of her hand and bring it to him, she is not divorced; 
and if he is not able to do so, she is divorced. 


What is the reason that she is not divorced, despite the fact that he 
gave her a bill of divorce? The reason is that we require severance, 
and it is lacking, since the husband still has a hold on the bill of 
divorce. 


Rav Yehuda says: If her hand was positioned like a slope" and he 
threw it to her, despite the fact that the bill of divorce reached 
her hand, she is not divorced, since it cannot remain in her hand 
and will fall out. 


The Gemara asks: Why? But when the bill of divorce falls from her 
hand, it falls within her four cubits. The Gemara answers: Rav 
Yehuda is discussing a case where the bill of divorce did not rest 
within her four cubits. Rather, it fell further away. 


The Gemara asks: But why not let her be divorced because the bill 

of divorce was in the airspace of her four cubits? And if you do not 
say this, then resolve the dilemma that Rabbi Elazar raised with 
regard to the four cubits that the Sages stated in the halakhot of 
acquisition: Do they have airspace with the same legal status or 
do they not have airspace? Resolve that dilemma from here, i.e., 
that they do not have airspace. 


The Gemara rejects this: One cannot resolve the dilemma from here 
since it is possible to say that here we are dealing with a woman 
who is standing at the riverbank, as the bill of divorce stands to 
be destroyed from the outset, since if it does not remain in her 
hand it will fall into the river. In such a case, everyone agrees that 
the airspace of the four cubits does not acquire the item. 


MISHNA If a woman was standing on top of the 


roof" and her husband was standing below, 
and he threw a bill of divorce to her, once the bill of divorce 
reaches the airspace of the roof, she is divorced. If he was 
above" on the roof and she was below, and he threw it to her, once 
it leaves the area of the roof, even if the wording was erased or the 
document was burned before it fell to the ground, she is divorced. 


GEMARA The Gemara asks: But isn’t the airspace 


of the roof unsecured?" Since the bill of 
divorce can be blown away from the roof by the wind, it should 
be considered an unsecured courtyard, which does not acquire 
items. If so, why is she divorced once the bill of divorce reaches 
the airspace of the roof? Rav Yehuda said that Shmuel said: We 
are dealing with a roof that has a parapet. Therefore, it is like 
asecured courtyard, since the bill of divorce cannot be blown away. 


But isn’t it unsecured — W2 xb sm: While the bill of divorce 
is still in the air, it is liable to be blown away by the wind. Under 
such circumstances, it cannot be understood to be in the domain 
of the roof while only in the air above the roof, since an item in 
the air of a domain is considered to be in that domain only if it 
will inevitably come to rest there. Therefore, the divorce should 


NOTES 


not take effect until the bill of divorce actually comes to rest on 
the roof and not before (Rashi; see Rambam). Others explain that 
since the bill of divorce can easily be blown away from the roof, 
the roof is not considered to be a secured courtyard. Therefore, 
the roof cannot acquire the bill of divorce, and even if the bill of 
divorce did land on the roof, she would not be divorced (Ritva). 


HALAKHA 


If the bill of divorce was in her hand and a string was 
in his hand — iva amwa APA wa: Ifa husband gave a 
bill of divorce to his wife and a string that remained in 
the husband's hand was tied to the bill of divorce, if the 
string was tied tight enough that the husband was able 
to pull the bill of divorce out of his wife's hand, it is as 
though he never gave her the bill of divorce, and she is not 
divorced. In a case where the string was strong enough, 
but she was clutching the bill of divorce so tightly that he 
could not pull it out of her hand, the Tur cites opposing 
opinions as to whether it is an effective divorce (Rambam 
Sefer Nashim, Hilkhot Geirushin 5:16; Shulhan Arukh, Even 
HaEzer 138:2). 


If her hand was positioned like a slope — Mwy AD AIT 
Dyp: If the woman's hand was on an incline and he 
threw the bill of divorce into her hand, and it then fell to 
the ground within four cubits of her, if it was then still, she 
is divorced. If it continued moving and rolled further than 
four cubits away from her, it is uncertain whether she is 
divorced, since Rabbi Elazar’s dilemma was not resolved. | 
she was standing near water or fire and the bill of divorce 
was destroyed immediately when it fell from her hand, 
she is not divorced, in accordance with the statement o 
Rav Yehuda and how it was explained in the Gemara. The 
Rema writes that all of this applies if she was in the public 
domain. If she was standing in her own domain, even i 
it rolled outside of her four cubits, she is divorced. The 
custom is not to conduct a divorce via placing the bill o 
divorce in her property. Therefore, if the bill of divorce fel 
from her hand, even if she was standing within her own 
property, she is required to go through a second process 
of divorce (Rambam Sefer Nashim, Hilkhot Geirushin 5:12; 
Shulhan Arukh, Even HaEzer 139115). 


HALAKHA 


If she was standing on top of the roof, etc. — Naty ant 
nana wea dy: If the woman was standing on top of 
a roof that belonged to her, and the husband threw a 
bill of divorce to the top of the roof, if the roof had a 
parapet, once the bill of divorce fell within the enclosure 
of the parapet, she is divorced. If there is no parapet, she 
is divorced once the bill of divorce comes within three 
handbreadths of the roof. This is true even if the bill 
of divorce was burned before it reached her hand, in 
accordance with the statements of Rav Yehuda and Ulla 
bar Menashya. According to the Maggid Mishne in his 
explanation of the Rambam, if the bill of divorce was lost 
or its writing was erased before it landed on the roof, she 
is not divorced (Rambam Sefer Nashim, Hilkhot Geirushin 
5:3; Shulhan Arukh, Even HaEzer 139:4—5). 


He was above, etc. — 131 nwn xin: If the husband was 
standing on his roof and he threw a bill of divorce into the 
woman's courtyard, if the partitions of the courtyard were 
higher than the roof, so that the bill of divorce entered the 
confines of the partitions of the courtyard as soon as it 
was thrown, she is divorced as soon as the bill of divorce 
enters the confines of the partitions of the courtyard. 
This is true even if the bill of divorce was burned before it 
reached the ground, in accordance with the mishna and 
the explanation of the Gemara (Rambam Sefer Nashim, 
Hilkhot Geirushin 5:4; Shulhan Arukh, Even HaEzer 139:6). 
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BACKGROUND 


The lower partitions extend beyond — nix*na 
nistiy niinn: When the partitions of the 
courtyard below the house rise higher than 
the partitions of the roof above, it is clear that 
an item thrown from the roof, once it leaves 
the domain of the roof, will immediately enter 
within the partitions of the courtyard and the 
airspace of the courtyard. 


Courtyard partitions rising higher than the partitions of 
the roof 


HALAKHA 


An object in airspace is considered at rest — 
ANNA a mop: One who throws an object 
from one public domain to another on Shabbat, 
even if there is a private domain in the middle 
through which the object passes, is not con- 
sidered to have transferred an object from one 
type of domain to another. This is because 
the halakha is not in accordance with Rabbi 
Yehuda HaNasi, so an object in airspace is not 
considered at rest with regard to the halakhot 
of Shabbat (Rambam Sefer Zemanim, Hilkhot 
Shabbat 13:16). 


Was erased on its descent — TP) 177 pma: 
In certain cases, a bill of divorce that enters the 
confines of partitions is valid even if its writing 
is erased before it lands. Regardless of whether 
it is thrown from the courtyard to the roof, or 
from the roof to the courtyard, it is valid only if 
its writing is erased after it began its descent. If 
its writing is erased before it began its descent, 
it is not a valid bill of divorce, according to the 
majority of the early commentaries, in accor- 
dance with Rav Nahman’s statement. Accord- 
ing to the Rambam, if its writing is erased prior 
to its landing, it is valid only in a case where 
the bill of divorce is thrown from the roof to 
the courtyard (Rambam Sefer Nashim, Hilkhot 
Geirushin 5:3-4; Shulhan Arukh, Even HaEzer 
139:4-6). 
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Ulla bar Menashya said in the name of Avimi that there is another 
answer: Here we are dealing with a case in which the bill of divorce 
is within three handbreadths of the roof, as anything within three 
handbreadths of the roof is considered to be like the roof itself, 
based on the principle that views two solid surfaces as connected if 
the gap between them is less than three handbreadths wide. 


§ It was taught in the mishna: If he was above and she was below, 
and he threw the bill of divorce to her, once it leaves the area of the 
roof, she is divorced. The Gemara asks: But isn’t the airspace of the 
courtyard not secured, since the bill of divorce can be blown out 
of the courtyard by the wind? Rav Yehuda says that Shmuel says: 
We are discussing a case where the lower partitions in the court- 
yard extend beyond’ the upper partitions on the roof, so that the 
bill of divorce will certainly fall in the courtyard. 


And so Rabbi Elazar says that Rabbi Oshaya says: We are discuss- 
ing a case where the lower partitions extend beyond the upper 
partitions. And so Ulla says that Rabbi Yohanan says: We are 
discussing a case where the lower partitions extend beyond the 
upper partitions. 


Rabbi Abba said to Ulla: In accordance with whose opinion is 
this halakha that once the bill of divorce enters the woman's domain, 
it is considered as though it was given to her, even though it was 
destroyed before it landed on the ground? Is it in accordance with 
the opinion of Rabbi Yehuda HaNasi, who said that with regard 
to the prohibition of transferring an item from one domain to 
another on Shabbat, an object in airspace is considered at rest?" 
This means that any item in the airspace of a domain is considered 
to be placed within that domain. 


Ulla said to him: You can even say that the mishna is in accordance 
with the opinion of the Rabbis, who disagree with Rabbi Yehuda 
HaNasi, since the Rabbis disagree with Rabbi Yehuda HaNasi 
only with regard to Shabbat. They maintain that with regard to the 
halakhot of Shabbat, the item must actually come to rest in the 
domain to which it was transferred; while it is in the air, it is not 
considered as though it has landed on the ground. But here, in the 
case of divorce, it is because the bill of divorce is secured that she 
is divorced, and in this case it is secured while within the airspace 
of the partitions. 


And so Rabbi Asi says that Rabbi Yohanan says: We are discussing 
a case where the lower partitions in the courtyard extend beyond 
the upper partitions on the roof. Rabbi Zeira said to Rabbi Asi: 
In accordance with whose opinion is this halakha? Is it in accor- 
dance with the opinion of Rabbi Yehuda HaNasi, who says that an 
object in airspace is considered at rest? 


Rabbi Asi said to him: You can even say that the mishna is in 
accordance with the opinion of the Rabbis, since the Rabbis dis- 
agree with Rabbi Yehuda HaNasi only with regard to Shabbat. 
But here, it is because the bill of divorce is secured that she is 
divorced, and in this case it is secured while within the airspace of 
the partitions. 


§ It was taught in the mishna that once the bill of divorce leaves the 
domain of the roof, even if the writing was erased before it reached 
her hand, she is divorced with it. Rav Nahman says that Rabba bar 
Avuh says: They taught this halakha only when the writing was 
erased when it had already left the confines of the roof and was on 
its descent," entering her domain. But if the writing was erased 
while it was on its ascent, i.e. as it arched upward before falling 
down, then no, she is not divorced. What is the reason for this? 
Because initially, before it began its descent, the bill of divorce is 
not destined to land in her domain, since it could be blown else- 
where. Consequently, it cannot be considered as though it is already 
resting in her courtyard at that time. 
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It was taught in the mishna that once the bill of divorce leaves 

the domain of the roof, even if the document was burned 

before it reached her hand, she is divorced with it. Here, as well, 
Rav Nahman says that Rabba bar Avuh says: They taught this 

halakha only when the throwing of the bill of divorce pre- 
ceded the fire." But if the fire preceded the throwing of the 

bill of divorce, then the woman is not divorced. What is the 

reason for this? Because initially, when the bill of divorce was 

thrown, it was heading toward being burned, and therefore 

it is considered that he never gave her a bill of divorce. 


§ Rav Hisda says: Domains are divided with regard to 
bills of divorce. If there are several areas within the same 
domain, e.g., a house and a courtyard, or a courtyard and a roof, 
they are not all considered a single domain with regard to 
bills of divorce. Rather, each one is considered to be a separate 
domain. 


Rami bar Hama said to Rava: From where does the Elder, 
i.e., Rav Hisda, derive this halakha? Rava said to him: It is 
derived from the mishna that taught: If the woman was stand- 
ing on the top of the roof and her husband threw a bill of 
divorce to her from below, once the bill of divorce reaches 
the airspace of the roof, she is divorced. 


Rava explains: With what are we dealing? If we say that we 
are dealing with a case ofher roof and her courtyard, why do 
I require the bill of divorce to reach the airspace of the roof 
in order for her to be divorced? Even if the bill of divorce 
remained in the courtyard, she would be divorced, since it is 
her courtyard. 


Rather, we must be dealing with a case of his roof and his 
courtyard. But when the bill of divorce reaches the airspace 
of the roof, what of it? Why is she then divorced, if the bill of 
divorce has not left his domain? 


Rather, it is obvious that we are dealing with a case of her 
roof and his courtyard. Rava questions this conclusion: Say 
the latter clause of the mishna, which taught: Ifhe was above 
on the roof and she was below, and he threw it to her, once 
it leaves the area of the roof, even if the wording was erased 
or the document was burned before it fell to the ground, she 
is divorced. And if we are dealing with a case of her roof 
and his courtyard, why is she divorced? Rather, it is neces- 
sary to say that we are dealing with a case of his roof and her 
courtyard. 


Rava asks: Is it possible that the first clause in the mishna is 
dealing with a case of her roof and his courtyard, and the 
latter clause in the mishna is dealing with a case of his roof 
and her courtyard? How could the same mishna discuss 
two halakhot where each one is dealing with a different reality, 
without mentioning this distinction? 


Rava explains Rav Hisda’s inference: Rather, is it not so that 
the mishna is dealing with a case where both the roof and the 
courtyard belong to him, but he lent her a place in his domain 
wherein she could acquire her bill of divorce, and she is stand- 
ing in that place? In the first clause he lent her the roof, and in 
the second clause he lent her the courtyard, Consequently, 
only once it reaches that domain is she divorced. The reason 
why she does not acquire the bill of divorce until it reaches the 
specific domain that he lent her is that people lend only one 
place; people do not lend two places. Rav Hisda understood 
that one can infer from the mishna that the courtyard and roof 
remain as separate domains, and concludes that, with regard 
to bills of divorce, different areas in one domain are considered 
to be multiple domains. 


HALAKHA 

When the throwing of the bill of divorce preceded the fire - 
npt ba DIpw: A bill of divorce that entered the confines 
of partitions, but was burned before it landed, is valid only if 
first it began to fall and subsequently the fire began burning. 
If the fire began before the bill of divorce was thrown, it is as 
though the bill of divorce was thrown away, and it is not a 
valid bill of divorce, in accordance with Rav Nahman'’s state- 
ment (Rambam Sefer Nashim, Hilkhot Geirushin 5:5; Shulhan 
Arukh, Even HaEzer 139:4). 
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HALAKHA 

One who embedded a reed, etc. — 3) 7137 Ya: If, on 
Shabbat, one embedded a reed in a private domain and 
then threw an object from a public domain, and the object 
landed on top of the reed, he is liable. This is true even 
if the reed is a hundred cubits high, since the private 
domain extends upward into the sky, in accordance with 
Rav Hisda’s statement (Rambam Sefer Zemanim, Hilkhot 
Shabbat 14:17; see Shulhan Arukh, Orah Hayyim 345:5). 


And it is not secured — 192 xb xm: Ifa reed was embed- 
ded in a woman's courtyard, and it extended higher than 
the courtyard’s partitions, and her husband threw a bill 
of divorce so that it landed on top of the reed, she is not 
divorced. This is because the bill of divorce is not secured 
at the top of the reed, in accordance with Rava's statement 
and Rashi's version of the text (Rambam Sefer Nashim, 
Hilkhot Geirushin 5:6; Shulhan Arukh, Even HaEzer 139:7). 


NOTES 

And on its top was a basket - pow jw: The 
Rashba notes that the text of the Gemara before Rashi 
did not include the words: And on its top was a basket. He 
explains that with regard to the halakhot of Shabbat, the 
basket is in fact not relevant, as it is the reed which has the 
status of a separate domain. He suggests, however, that 
the basket is relevant for the case of the bill of divorce, as 
the bill of divorce must have a place in which it can land. 


LANGUAGE 


Basket [teraskal] - por: Apparently derived from a 
transposition of the letters of the Greek word xaptaMo<, 
kartallos, meaning basket. 
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Rami bar Hama said to Rava: Are the cases comparable? Perhaps 
this case is as it is and that case is as it is, i.e., the first clause in the 
mishna is dealing with a case of her roof and his courtyard, and 
the latter clause is dealing with a case of his roof and her court- 
yard. In some instances, one mishna deals with two different cases. 
Therefore, the mishna is not an adequate proof for Rav Hisda’s 
statement. 


Rava says: There are three unique qualities with regard to bills of 
divorce, as compared to the halakhot of Shabbat. The first is that 
which Rabbi Yehuda HaNasi says: An object in airspace is consid- 
ered at rest; and the Rabbis disagree with him. This matter about 
which they disagree applies only with regard to Shabbat. But here, 
in the case of divorce, it is because the bill of divorce is secured 
that she is divorced; and once the bill of divorce is within the air- 
space of the partitions, it is secured and the Rabbis agree that she 
is divorced. 


And the second matter is that which Rav Hisda says concerning 
the halakhot of Shabbat: In the case of one who embedded a reed" 
in the ground of a private domain, and on its top was a basket 
[teraskal],“' and he threw an object from the public domain and 
it rested on top of it, even if the reed was a hundred cubits high, 
he is liable because the private domain extends upward until the 
sky. Therefore, the object landed in a private domain. This matter 
applies only with regard to Shabbat, as with regard to Shabbat 
domains are defined based on their partitions and the way in which 
they are used, which differs from the way domains are defined in 
other halakhic areas. But here, in the case of divorce, it is because 
the bill of divorce is secured that she is divorced, and when it is on 
the reed it is not secured." 


And the third matter relates to that which Rav Yehuda says that 
Shmuel says: On Shabbat a person should not stand on this roof 
and collect rainwater from the roof of another if there is no join- 
ing of courtyards. As just as the residences are separated below, 
so too, the residences are separated above. Each residence has a 
separate domain, and it is forbidden by rabbinic law to transfer an 
item from a private domain to another private domain if they are 
not joined. Similarly, despite the fact that the roofs are not totally 
separated from one another and nobody lives there, each roof is 
considered to be its own domain. 


Rava explains: This matter applies only with regard to Shabbat. 
But with regard to a bill of divorce, if it fell onto another roof that 
is adjacent to the roof that he lent her for the purpose of acquiring 
the bill of divorce, she is divorced. The reason that a woman is usu- 
ally not divorced when a bill of divorce falls into a different place, 
even though that place also belongs to her husband, is due to the 
fact that a husband is particular and does not want to lend her more 
than one place; but people are not particular to that extent," i.e., 
in this case the husband would not be particular about allowing her 
to temporarily use an adjacent rooftop that also belongs to him. 


But people are not particular to that extent - 15? xb wT is 
swans: Ifa husband lent his roof to his wife, and the bill of divorce 
fell on another roof that was also his, and which was adjacent 
to the roof that he lent her, she is divorced. Since a roof does 
not have permanent residents, he is not particular about her 
using it. This is in accordance with Rav Yehuda’s statement as it 
is understood by Rashi, the Ra'avad, and the Rashba. According 


HALAKHA 


his courtyard and the bill of divorce fell on his roof, it is possible 
to say that he is not particular about her using the roof and it is 
still considered a valid bill of divorce. According to the Rambam, 
even if the bill of divorce fell onto an adjacent roof that belonged 
to someone else, if she can extend her hand and take it, it is a 
valid bill of divorce (Rambam Sefer Nashim, Hilkhot Geirushin 5:11; 
Shulhan Arukh, Even HaEzer 139:12). 
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§ Abaye says: If there are two courtyards that are configured 
such that this courtyard is within that courtyard," and the inner 
courtyard is hers and the outer courtyard is his, and the partitions 
of the outer courtyard extend higher than the partitions of the 
inner courtyard, and he threw a bill of divorce to her into her 
courtyard, once it reaches the airspace of the partitions of the 
outer courtyard," i.e., it reaches the area above the inner courtyard 
at a height lower than the height of the partitions of the outer 
courtyard, she is divorced. 


What is the reason for this? The inner courtyard itself is secured 
by the partitions of the outer courtyard. Therefore, the outer 
partitions service the inner courtyard as well. If the bill of divorce 
is secured by being encompassed by the outer partitions, it can be 
viewed as belonging to the inner courtyard once it reaches its 
airspace. 


The Gemara comments: This is not so with regard to baskets. In 
a case where there were two baskets," this one within that one, 
resting in a domain that does not belong to either of them, and the 
inner basket is hers and the outer basket is his, and he threw a bill 
if divorce to her into her basket, even if the bill of divorce reached 
the airspace of the inner basket but was burned or taken before it 
landed therein, she is not divorced. 


What is the reason for this? It is because the bill of divorce did not 
yet rest’ within the basket, and in this case, the walls of the outer 
basket do not service the inner basket. 


The Gemara asks: And when it rests within the basket, what of it? 
They are like the vessels of a buyer in the domain of the seller, 
since her basket is within his basket, which is his domain. She can- 
not acquire the bill of divorce, despite the fact that it is in her basket, 
since it is within his domain. 


The Gemara answers: With what are we dealing here? With a 
basket that has no bottom,’ and consequently the inner basket is 
resting on the ground and not inside the outer basket. Therefore, 
once the bill of divorce lands inside the inner basket, she is indeed 
divorced. 


MI S HNA Beit Shammai say: A man may send, i.e., 
divorce, his wife with an outdated bill of 
divorce," and Beit Hillel prohibit him from doing so. And what 


is an outdated bill of divorce? Any case where he was secluded 
with her after he wrote it for her and before he gave it to her. 


G E M ARA The Gemara explains: With regard to 


what do they disagree? Beit Shammai 
hold that we do not say that the bill of divorce is not valid due to 
a rabbinic decree, lest they say that receipt of her bill of divorce 
precedes conception of her son. If he gives her the bill of divorce 
long after it was written, she may give birth to children from him in 
the interim. There is a concern that people will say that she was 
actually divorced on the date written on the bill of divorce before 
the children were born, and the children were conceived through 
licentious sexual intercourse. 


BACKGROUND 


A basket that has no bottom - mw ay px nap: In this 
scenario, there are two baskets, one inside the other. The inner 
basket is not actually in the outer basket, since the outer basket 
does not have a bottom. Therefore, the inner basket is resting 
on the ground. According to the conclusion of the Gemara, 
he inner basket is not considered to be in the outer basket 
with regard to the halakhot of acquisition in monetary law. 
evertheless, it is not considered an independent space, of the 
ind that would enable the woman to acquire a bill of divorce 
hat is in the airspace of the inner basket. 


Basket that has no bottom with inner basket resting on the ground 


HALAKHA 


Two courtyards, such that this courtyard is within that 
courtyard — it ma St niay nw: If there were two court- 
yards, one situated within than the other, and the inner 
courtyard belonged to a woman, and the outer courtyard 
belong to her husband, if the partitions of the outer courtyard 
are higher than the partitions of the inner courtyard, she is 
divorced as soon as he throws the bill of divorce into the air- 
space above the inner courtyard, once it descends lower than 
the outer partitions (Rambam Sefer Nashim, Hilkhot Geirushin 
5:6; Shulhan Arukh, Even HaEzer 139:9). 


Two baskets — nisip nw: In this case, there were two baskets, 
one within the other, and the inner one belonged to the wife 
and the outer one belonged to the husband. The husband 
threw a bill of divorce. Even if the bill of divorce reached the 
airspace of the inner basket, she is not divorced until it actually 
rests inside the basket, in accordance with Abaye’s statement. 
According to the Rambam, this applies when the basket is in 
the husband's domain and when the inner basket has no bot- 
tom. If both of the baskets had bottoms, she is not divorced, 
or, according to some, it is uncertain if she is divorced (Beit 
Shmuel, citing Tur), since this is like a case of a buyer's vesse 
in the domain of the seller (Rambam Sefer Nashim, Hilkhot 
Geirushin 5:7; Shulhan Arukh, Even HaEzer 139:9). 


An outdated bill of divorce — 1%? va: If a man wrote a bil 
of divorce for his wife but was secluded with her before he 
divorced her, if he still wishes to divorce her, he should no 
do so using that same bill of divorce. Despite this, if he did 
divorce her with that bill of divorce, she is considered to be 
divorced, and she can remarry ab initio. This is in accordance 
with the latter formulation of Rabbi Abbas statement. The 
Ramah and Rosh say that this applies only in a case where the 
husband handed the bill of divorce to his wife. If he sent her 
the bill of divorce via an agent and was secluded with her after 
it was given to the agent, and subsequently the agent gave 
her the bill of divorce, she should not remarry on the basis 
of that bill of divorce; if she did remarry, she is not required 
to leave her second husband (Rambam Sefer Nashim, Hilkhot 
Geirushin 3:5; Shulhan Arukh, Even HaEzer 148:1). 


NOTES 


The airspace of the partitions of the outer courtyard - VIX 
miwn nisma: The commentaries explain that the bill of 
divorce reached the airspace above the inner courtyard. It is 
still above the height of the partitions of the inner courtyard, 
but it has descended within the height of the partitions of the 
outer courtyard. Since the partitions of the outer courtyard 
surround the inner courtyard as well, the chance that the 
wind will blow the bill of divorce away is small. Consequently, 
it is as though he threw it into her courtyard. 


It did not rest — ma xb xT: The Gemara’s language indicates 
that even if the bill of divorce reaches the airspace of the walls 
of the inner basket, it still does not take effect. Rashi explains 
that this is because the function of the walls of a vessel is not 
to secure, for the long term, items placed inside the vessel, 
rather to temporarily have items placed inside of it. Conse- 
quently, it does not serve to acquire an item for its owner. 
Many of the early commentaries disagree with Rashi and 
state that the airspace of a vessel can also acquire items, and 
they explain the Gemara differently. According to Josafot, the 
Gemara is referring to a case in which the bill of divorce did 
not yet reach the airspace of the walls of the vessel. Therefore, 
the vessel does not acquire the bill of divorce in this case, 
since a vessel acquires items only through the airspace within 
its walls, and not with the airspace above it. This is unlike a 
courtyard or other domains, where the owner's authority 
extends upward without limit. Alternatively, Rabbeinu Crescas 
Vidal explains that since the basket of the woman is within the 
basket of her husband, meaning that the husband's basket 
was placed there first, all of the airspace already belongs to 
the husband. Therefore, even if the bill of divorce were to 
reach the airspace of the woman's basket, it is ineffective, 
since all of the airspace belongs to her husband. 
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And Beit Hillel hold that we do say that this bill of divorce is not 
valid due to a rabbinic decree, lest they say that receipt of her bill 
of divorce precedes conception of her son. Consequently, if a 
woman was secluded with her husband following the writing of the 
bill of divorce, the bill of divorce is not valid. 


Rabbi Abba says that Shmuel says: Even according to Beit Hillel, 
if the woman was married on the basis of an outdated bill of divorce 
given to her by her previous husband, who did not ask advice from 
the rabbis, she need not leave her second husband. In such a case, 
this decree is not severe enough to invalidate the bill of divorce. 


And there are those who say that Rabbi Abba says that Shmuel 
says: If she was divorced with an outdated bill of divorce, this 
woman can marry"even ab initio on the basis of this bill of divorce. 
There is no requirement for her to wait for her first husband to write 


her a new bill of divorce. 
MI S HN If he wrote the date on the bill of divorce 
using a calendrical system that counts years 
in the name of a kingdom that is not legitimate," or he wrote the 
date in the name of the kingdom of Medea, or in the name of the 
Greek Empire, after it ceased to exist, or he wrote the date counting 
to the building of the Temple, or counting to the destruction of 
the Temple, in all these case, the bill of divorce is not valid. In the 
time of the mishna, the local government was particular that docu- 
ments be dated with the official government date. Therefore, the 
Sages instituted that this must be done in bills of divorce as well. If 
one deviates from this practice, the rabbinic dictates of bills of 
divorce have been violated, and the bill of divorce is invalid. 


If he was in the east and he wrote the location in the bill of divorce 
as in the west, or if he was in the west and he wrote the location 
in the bill of divorce as in the east, the bill of divorce is not valid. If 
he divorced her with this bill of divorce and she remarried, she must 
leave both this first husband and that second husband, and she 
needs a bill of divorce from this husband and that husband." 


NOTES 


If she was divorced she can marry — xyy»a mOn Dy: Rashi 
limits this by saying that Shmuel, according to this version, permit- 
ted a woman who was divorced with an outdated bill of divorce to 
marry ab initio, only in a case where her husband went overseas 
and was unable to issue a new bill of divorce, to avoid her becom- 
ing a deserted wife. If the husband remained in the same location, 
he must write a new bill of divorce. 


A kingdom that is not legitimate — nyin A»xw ma: The 
Gemara (80a) identifies this unnamed kingdom as the Roman 
Empire. In his Commentary on the Mishna, the Rambam explains 
that this term is a general expression for a kingdom that does 
not have sovereignty in the place in which the bill of divorce 
was written. 


And she needs a bill of divorce from this husband and from 
that husband — Awa) Ata wa 91: Rashi explains that although 
he first bill of divorce is not valid, and therefore the betrothal to 
he second man did not take effect at all, she still requires a bill of 
divorce from the second man so that people will not mistakenly 
hink that a married woman was released without a bill of divorce. 
Most of the early commentaries explain to the contrary: Since the 
first bill of divorce is not valid by rabbinic law but valid by Torah law, 
her betrothal to the second man did take effect, and she requires a 
bill of divorce from the second husband by Torah law. By the same 
ogic, it is forbidden for her to then return to her first husband since 
itis as though her first husband is remarrying his divorcée after she 
married someone else. She must receive a second bill of divorce 
rom her first husband, since the Sages invalidated the first one. 
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And she does not receive payment of her marriage contract, and 
not the profits’ from her properties that her husband consumed, 
and she does not have a claim to receive sustenance, and she does 
not have a claim to worn clothes" that belonged to her, but which 
her husband used. She cannot demand these items, not of this 
husband and not of that husband. 


If she took any of these items from this husband or from that 

husband, she must return what was taken. And the child that was 

born from this husband or from that husband that was conceived 

after she married the second husband is a son born from an adulter- 
ous relationship [mamzer]."® And neither this husband nor that 

husband, if they are priests, is permitted to become ritually impure 

by her" when she dies, which a husband may ordinarily do for his 

wife. And neither this husband nor that husband have the rights" 

to objects she finds, or to her earnings, or to the annulment of 
her vows. 


If she was an Israelite woman, then through these two marriages 


she becomes disqualified from marrying into the priesthood,’ due 
to the prohibition against a priest marrying a zona. 


NOTES 


And not profits - niva xr: Rashi explains that the term profits 
in this instance is referring not to the profits from her property, 
as that is a right a husband enjoys. Rather, it is referring to the 
right that the Sages instituted for the wife in return for the 
profits of her property, which the husband takes; namely, his 
obligation to redeem her from captivity. Many of the early 
commentaries explain, based on the Jerusalem Talmud, that 
his is referring to profits from her property. The mishna is ruling 
hat if the second husband, or the first one if she returned to 
him, profited from her property even though he had no right 
o do so, she is penalized and cannot demand the return of 
he profits. She has the right to demand the return of profits 
hat he took after it was known that the bill of divorce was not 
valid (Rashba). 


And not worn clothes — nisha xd): Rashi explains that this is 
referring to clothing that a woman brought into the marriage 
and that her husband wore. In this case, he is not required 
to return them to her. Many of the early commentaries (see 
Tosafot) question this statement, since even a married woman 
who commits adultery does not lose her right to worn cloths. 
They explain that the mishna is actually referring to payment 
for worn clothes that no longer exist. However, the Rashba 
explains Rashi’s opinion, stating that the Sages penalized this 
woman more severely than a woman who committed adultery 
since a penalty is not an effective deterrent for one who sins 
intentionally, while a penalty can motivate one acting in good 
faith to take more care before acting; in this case, to motivate 
her to ascertain that her bill of divorce was valid. 


And the child from this or from that is a mamzer — wan in 
mn ma: Rashi explains that the child from the second husband 
is a definite mamzer, in accordance with his opinion that the bill 
of divorce provided by the first husband is totally invalid. If the 
woman returned to her first husband before she was divorced 
from the second man, the child born to them is a mamzer by 
rabbinic law and is forbidden to marry both an Israelite and a 
mamzer. Others write that the child from the second husband 
is a mamzer only by rabbinic law, in accordance with the opin- 
ion that the bill of divorce from her first husband was valid by 
Torah law. Therefore, if the woman returned to her first husband 
before she was divorced from her second husband, the child 
born to them is a mamzer by Torah law; and if she returned to 


her first husband after she was divorced by the second man, 
the child is unblemished by Torah law (Ramban; Ritva). 


And neither this nor that is permitted to become ritually 
impure by her - ay pray mn mt xd): If the first and second 
husbands are priests, they are prohibited to become ritually 
impure by her when she dies, despite the fact that, normally, 
a priest may become ritually impure for his wife. If they were 
not priests or Levites, they are not required to become ritually 
impure in order to administer her burial, as any other husband 
would be required to do for his wife (Ritva; see Tosefot Rabbi 
Akiva Eiger on mishnayot). 


Neither this nor that have the rights, etc. — pga! m m x 
"21: Neither husband has the right to objects she finds, since 
was instituted that such objects belong to the husband only 
for the sake of preventing enmity; and here, this issue is not 
relevant. Neither husband has a right to her earnings, since 
he Sages instituted that a husband has a right to his wife's 
earnings in compensation for sustaining her, and in this case 
she does not receive sustenance. Finally, neither husband has 
he ability to annul her vows, since this right is connected with 
he concern of a wife being despised by her husband; and 
here, this issue is not relevant (Ritva, based on the Gemara in 
ractate Yevamot). 


She becomes disqualified from marrying into the priest- 
hood -= mana7 p nyoa): A woman whose second marriage 
ook place after receiving an invalid bill of divorce from her 
husband is considered to be a zona, a woman who engaged 
in sexual intercourse with a man forbidden to her by the Torah, 
as a result of the sexual intercourse with the second man. The 
early and later commentaries wonder why it is necessary to 
mention this, since she becomes disqualified from marrying 
into the priesthood anyway as a result of the first divorce, 
according to the opinion of some of the early commentaries 
that the bill of divorce was valid by Torah law. Some explain 
that it is mentioned due to the continuation of the mishna, 
which deals with a Levite woman (Ritva; see Maharsha). Alter- 
natively, it is possible to explain that it is mentioned in order 
to teach that she is considered a zona with regard to making a 
priest liable to be punished with lashes for engaging in sexual 
intercourse with her (Maharshal). 


BACKGROUND 


Mamzer — %33: A mamzer or mamzeret is a boy or girl born 
from an adulterous or incestuous relationship, i.e., a child 
born from sexual intercourse between a married woman 
and a man other than her husband, or between relatives 
who are forbidden to marry by a prohibition punishable by 
karet. The case of a child conceived through intercourse with 
a menstruating woman is an exception to this principle, as 
although engaging in sexual intercourse with a menstruating 
woman is punishable by karet, the child is not a mamzer or 
mamzeret. Similarly, a child conceived out of wedlock by a 
man and woman who are permitted to marry is not a mamzer 
or mamzeret. A mamzer is prohibited from marrying a Jewish 
woman of unflawed lineage. However, he can marry a convert 
ora mamzeret. Similarly, a mamzeret can marry only a convert 
or a mamzer. The offspring of these unions are also mamzerim. 
A mamzer inherits from his father and is considered his father's 
son in all respects. 
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NOTES 

The daughter of a Levite becomes prohibited from partak- 
ing of the tithe - wyar p mb na: The tithe given to the 
Levites becomes the property of the Levites, as if it were any 
ordinary gift that they receive. It does not have sanctity, and it 
can be eaten by anyone. Nonetheless, this woman is disquali- 
fied from partaking of the tithe, due to a penalty instituted by 
the Sages (Yevamot 91a). 


The daughter of a priest becomes disqualified from partak- 
ing of teruma — maT pa {71D Na: According to Rashi, it is 
derived from a verse in the Torah that a priest's daughter who 
engages in licentious sexual intercourse is prohibited from 
partaking of teruma. In this case, since the woman illegiti- 
mately married a second man, she is considered to be a zona 
and becomes disqualified from eating teruma. 


Inherit her marriage contract — anana wr»: Rashi quotes 
he Gemara in tractate Yevamot that asks: Why is it necessary 
o mention that the heirs do not inherit the right to collect 
payment of their mother’s marriage contract, after it was 
stated in the mishna that the mother does not receive pay- 
ment of her marriage contract? The Gemara there answers 
hat this is referring to the marriage document concerning 
male children, i.e., a clause within the marriage contract that 
states that the children born to this woman will inherit the 
payment of their mother’s marriage contract after their father 
dies, and this is the case even if the woman died during her 
husband's lifetime. In the case under discussion, if the mother 
died during her husband's lifetime, although the children 
are certainly not responsible for their mother’s actions, they 
do not inherit the payment. Since the Sages annulled their 
mother's marriage contract entirely, it is as though there is 
no marriage contract. 


He changed his name - tw nyw: Tosafot note that this 
is not referring to a real name change, e.g., his name was 
Abraham and he wrote Isaac, since this is obvious. Rather, it is 
clarifying that even if he had two names that he used in two 
different places, and he wrote the name that he does not use 
in the location where the bill of divorce was written, the bill 
of divorce is invalid. Likewise, if the city had two names, and 
he wrote the name that was not used in the location where 
he wrote the bill of divorce, the bill of divorce is invalid. There 
are early commentaries who disagree with this explanation 
(see Rabbeinu Crescas Vidal and Tosefot Yom Tov). 
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If she was the daughter of a Levite, through these two marriages 
she becomes prohibited from partaking of the tithe" that is given 
to Levites. If she was the daughter of a priest, she becomes prohib- 
ited from partaking of teruma," even after she returns to the house 
of her father the priest. 


And the heirs of this husband and the heirs of that husband do 
not inherit the rights to collect payment of her marriage contract’ 
if she dies. And if the husbands die, the brother of this first hus- 
band and the brother of that second husband perform halitza, 
since she was betrothed to the second one as well, and they do not 
consummate the levirate marriage. 


The mishna proceeds to teach an additional halakha concerning a 
bill of divorce written not in accordance with its halakhot: If he 
changed his name," i.e., he wrote a different name in the bill of 
divorce, or he changed her name," or if he changed the name 
of his city or the name of her city, and she remarried on the basis 
of this bill of divorce, then she must leave both this first husband 
and that" second husband. And all of those above-mentioned ways 
of penalizing a woman who remarried based on the bills of divorce 
detailed in the earlier clause of the mishna apply to her in this case 
as well. 


The mishna teaches another halakha associated with the previous 
halakhot: With regard to all of those cases in which they said 
that aman who died without children and left behind a widow who 
is, to the man’s brother, one of those with whom relations are 
forbidden, e.g., she is his wife’s sister, not only is there no levirate 
bond for her, but the rival wives of the brother who died are also 
permitted to marry without either levirate marriage or halitza. 


HALAKHA 


If he changed his name or her name - maw jaw nyw: If one 
gave a bill of divorce to his wife and changed his name, her 
name, the name of his city, or the name of her city, it is not a 
valid bill of divorce, even if he wrote in it: Any name that he 
has, and any name that she has (Rambam Sefer Nashim, Hilkhot 
Geirushin 3:14; Shulhan Arukh, Even HaEzer 129:3). 


She must leave this and that — ma ma xx: If a woman is 
divorced with any bill of divorce that is invalid by Torah law, 
she remains a married woman. If she marries another man, 
she must leave him. Any child from this second marriage is a 
mamaer, and she is forbidden to both husbands forever. She 
must receive a bill of divorce from her first husband to allow 
her to remarry, and she must receive a bill of divorce from her 
second husband due to a rabbinic ordinance. She is subject to 
all of the penalties that were instituted for a woman who was 
mistakenly told that her husband died, and who remarried. 


This includes the following penalties: She does not receive 
payment of her marriage contract from her first husband or her 
second husband. They are not required to return profits from 
her property. They are not required to return the worn clothes 
of her guaranteed property. In addition, she becomes disquali- 
fied from marrying into the priesthood, and from partaking of 
teruma and tithes. Neither of the husbands have rights to the 
objects she finds, her earnings, or the ability to annul her vows; 
nor do they become ritually impure for her. If the husbands die, 
both the brother of the first husband and the brother of the 
second husband perform halitza; and they cannot enter into 
levirate marriage. All this applies if she had married the second 
man. If she was only betrothed to him, she returns to her first 
husband, and she is not required to obtain a bill of divorce from 
the second man (Rambam Sefer Nashim, Hilkhot Geirushin 10:4; 
Shulhan Arukh, Even HaEzer 150:1, and see 17:56). 
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The mishna discusses another case: These rival wives went 
and married another man without halitza, and these widows 
with whom relationships were forbidden were found to be 
sexually underdeveloped women incapable of bearing children 
[ailonit]."®™ Therefore, it became clear, retroactively, that the 
marriage to the dead brother was never valid, and accordingly, 
the rival wives were never exempt from the obligation of levirate 
marriage due to their being the rival wives ofa forbidden relation- 
ship. Consequently, the rival wives were forbidden to marry any- 
one else without halitza, and the rival wives must leave both this 
man whom they remarried, and that yavam, i.e., they cannot 
enter into levirate marriage with him. And all of those above- 
mentioned ways of penalizing a woman who remarried based on 
the bills of divorce detailed in the earlier clause of the mishna 
apply to her in this case as well. 


Similarly, with regard to one who marries his yevama, and her 
rival wife went and got married to another man, and it was 
found that this yevama was a sexually underdeveloped woman, 
the rival wife must leave this man whom she remarried and that 
yavam, i.e., she cannot enter into levirate marriage with him. 
Because the yevama was a sexually underdeveloped woman, the 
obligation of levirate marriage never applied to her, and her levi- 
rate marriage did not exempt her rival wife. And all of those 
aforementioned ways of penalizing a woman who remarried based 
on the bills of divorce detailed in the earlier clause of the mishna 
apply to her in this case as well. 


The mishna now discusses another case: A scribe wrote a bill of 
divorce for a man, so that the man could divorce his wife with it; 
and he wrote a receipt for the woman, for her to give to her 
husband upon receiving payment of her marriage contract, verify- 
ing that she received the payment. And the scribe erred and gave 
the bill of divorce to the woman and the receipt to the man, and 
not knowing what was written in the documents that were in their 
possession, they gave what they received from the scribe to each 
other. The woman gave her husband a bill of divorce and the 
husband gave his wife a receipt, and consequently, there was no 
divorce at all. 


And after some time, the bill of divorce is in the possession of 
the man, and the receipt is in the possession of the woman, and 
they discover that the divorce never actually transpired. If the 
woman had remarried another man, she must leave this, the first 
husband, and that, the second husband. And all of those above- 
mentioned ways of penalizing a woman who remarried based on 
the bills of divorce detailed in the earlier clause of the mishna 
apply to her in this case as well. 


Rabbi Elazar says: If the bill of divorce is immediately [le‘altar]' 
in the husband’s possession, this is not a valid bill of divorce, 
since he clearly never gave it to her. But if it is in his possession 
after some time, then this is a valid bill of divorce, since it is not 
in the power of the first husband to eliminate the right of the 
second husband. The assumption is that the husband did in fact 
give her the bill of divorce in the correct manner, but at some point, 


he took it back from her. 
G E M A It was stated in the mishna that if one 
wrote the date on a bill of divorce accord- 
ing to a kingdom that is not legitimate, it is invalid. The Gemara 
asks: What is the meaning of the description: A kingdom that is 
not legitimate? The Gemara answers: This is referring to the 
Roman Empire, and he wrote the bill of divorce in a different 
country, such as Babylonia, where the Romans were not in power. 
And why is it called: A kingdom that is not legitimate? Because 
they have neither their own script, nor their own language,’ but 
rather, they took them from other nations. 


NOTES 


And these were found to be sexually underdeveloped 
women — mibg wbx Kya: Since a sexually underde- 
veloped woman is unable to give birth, marriage to her is 
considered to be based on an error and is retroactively void. 
Additionally, the halakhot of levirate marriage and halitza do 
not apply to her, since she cannot give birth to a child who 
will perpetuate the deceased father's name. There are various 
indications of a sexually underdeveloped woman, and one of 
them is that she does not show signs of adulthood by the age 
of twenty. It was sometimes assumed that a woman who did 
not show signs of adulthood was merely developmentally 
delayed, and only later on, once she becomes twenty years 
old, it is confirmed she is sexually underdeveloped; therefore 
the use of the expression: These were found to be. 


BACKGROUND 


Sexually underdeveloped woman [ailonit] - mibr: 
From detailed discussions in the Talmud, especially in tractate 
Yevamot, it seems that an ailonit is a woman who has some sort 
of genetic defect preventing her from bearing children. She is 
different from a barren woman, who also cannot bear children 
but whose physical and sexual development is normal. An 
ailonit can also be identified by a lack of secondary sexual signs, 
such as two pubic hairs. It seems that there are different types 
of defects that give a woman the status of an ailonit. While 
some individuals may have extra male hormones, others may 
suffer from Turner syndrome. 


Neither their own script nor their own language - an x 
yw xd): This assertion is based on Roman history. Latin, the 
language used by the Romans, was originally the language 
of the Latins, a nation and country that the city of Rome 
assimilated and incorporated within it. The Roman alphabet 
is primarily based on the Etruscan alphabet, with the modifica- 
tions of the Latins. Despite their military and political power, 
the culture of the Romans was essentially borrowed from other 
nations. 


LANGUAGE 
Sexually underdeveloped woman [ailonit] - mibr: 
According to the Gemara in tractate Ketubot (na), this word 
is derived from the word ayal, or ram. In Aramaic, the word 
for ram is dikhra, meaning male, and the ram is a symbol of 
masculinity. The term ailonit refers to a woman who, like a man, 
is incapable of bearing children. 


Immediately [/e‘altar] - andy: From the Aramaic al atar, 
meaning, on the place, i.e., immediately. In the Jerusalem 
Talmud, the expression appears in the extended form, as al 
atar, and not as a contraction. 
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HALAKHA 

Due to the need to maintain peaceful relations with 
the kingdom - maby by own: The Sages instituted 
that the date should be written in bills of divorce accord- 
ing to the years of the kingdom of that place and era, 
due to the need of maintaining peaceful relations with 
the kingdom. However, this is no longer the practice 
since governments are no longer particular about this 
(Rambam Sefer Nashim, Hilkhot Geirushin 1:27). 


474 


GITTIN : PEREK VIII: 80A:.5 Ann pp 


mada wpn TA 90 hay wx 
aman oby own pena 


shim sya moda obw own 
raya 


37 aN PAYYY Ven 937 PX 
TI WIK KYT PAWA KAIT 
wavy VIVAN MWI dy yD 

Nag TAT - pera DDT 


eT MDD y mada ow” 
Dw Nain APRÉ mobi pyre 
-pma ya va maa IN NT 

MYA MAT ND 


ay, EHDA 97g. TH}. YW N) 
-maT pa bar a xmadot own 
MANTENA 


be reproduced or distributed in any form without express permission from the publisher 


Ulla said: For what reason did the Sages institute that the date 
should be written according to the years of the local kingdom, in 
bills of divorce? Due to the need to maintain peaceful relations 
with the kingdom," as the government is particular that important 
documents issued in its domain be written with the date of that 
government. 


The Gemara asks: But due to an ordinance instituted by the Sages 
solely for the sake of maintaining peaceful relations with the 
kingdom, would they be so stringent that the woman would be 
forced to leave her husband, and they would declare the status of 
the offspring is a mamzer? 


The Gemara answers: Yes. Rabbi Meir conforms to his line of 
reasoning." As Rav Hamnuna says in the name of Ulla: Rabbi 
Meir would say that anyone deviating from the formula coined 
by the Sages for bills of divorce, even ifit is only a minor deviation, 
the bill of divorce is invalid, and if the woman remarried on the basis 
of this bill of divorce, then the offspring from that marriage is a 
mamzer. 


It was stated in the mishna: If he wrote the date on a bill of divorce 
in the name of the Greek Empire, then the bill of divorce is invalid. 
The Gemara comments: And it is necessary to state this halakha 
and the other halakhot as well. As, if the mishna had taught us 
this halakha only with regard to a kingdom that is not legitimate, 
one could say that the bill of divorce is invalid because this kingdom 
is currently ruling, and the local government where he is writing 
the bill of divorce therefore objects to his writing the date of 
an another kingdom. But with regard to the kingdom of Medea, 
and the Greek Empire, it is not necessary to invalidate the bill of 
divorce, since what was, was, and since these kingdoms are no 
longer in power, the local government is not particular if they are 
mentioned in a document. 


And if the mishna had taught us this halakha with regard to the 
kingdom of Medea and the Greek Empire, one could understand 
the concern, because they were kingdoms, and the current govern- 
ment objects to another kingdom being mentioned in a document. 
But if he wrote the date counting to the building of the Temple, 
then one could say what was, was, and the local government is 
not particular if this is mentioned in a document. Consequently, 
it was necessary for the mishna to teach us this halakha as well. 


NOTES 


Due to the need to maintain peaceful relations with the 
kingdom - moon ohw awn: Rashi explains that this was done 
in order to show the authorities that they were respected, as 
the dates in documents were written according to their king- 
dom. Tosafot and other early commentaries note that it is stated 
explicitly in the Gemara that it was customary to write the date 
in other types of legal documents according to the Greek Empire, 
not the local government. They therefore explain that specifically 
with regard to bills of divorce, which are documents of great 
significance as they separate a man from his wife, and especially 
in lands where women were not customarily divorced, they were 
particular to write the date according to the local government. 
The Rid writes that since this was done in order to appease the 
government, when they saw that the government no longer was 


particular about this, they began to write other dates in docu- 
ments, even the date of the Greek Empire (see Ramban). From 
the Jerusalem Talmud it appears that this was not just meant to 
pacify the government, but rather the government truly was 
particular about this, to the extent, that anyone who wrote the 
date according to a different kingdom was considered to be 
rebellious. This can be seen from the statement in the Jerusalem 
Talmud: They deemed the child a mamzer due to the danger. 


Rabbi Meir conforms to his line of reasoning - maya VND: 
This is an unattributed mishna, and any unattributed mishna is 
assumed to be in accordance with the opinion of Rabbi Meir. In 
addition, it is stated explicitly in the Gemara further on: This is the 
statement of Rabbi Meir. 
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And if the mishna had taught us this halakha with regard to the 
building of the Temple, then one could say that the reason why 
this is problematic is because the governments will say: The Jews 
mention their own praise, instead of honoring the ruling govern- 


ment. But with regard to the destruction of the Temple," which is 
a cause of anguish for us, say that no, the government is not particu- 
lar about this. Therefore it is necessary to mention all of these 


halakhot. 
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§ It was stated in the mishna, that if he was in the east and he wrote 
the location in the bill of divorce as in the west, then the bill of 
divorce is invalid. The Gemara asks: Who is the mishna discussing? 
If we say that the place of the husband was changed, then this is the 


same as what is stated later on in the mishna: He changed his name, 
or her name; the name of his city or the name of her city. 
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Rather, is it not referring to a scribe" who changed the place in 
which the bill of divorce was written, and did not record the correct 
location where he was when he wrote the bill of divorce? As Rav 
said to his scribes, and similarly, Rav Huna said to his scribes: 
When youare situated in the place called Shili," write the location 
of the document as: In Shili, even though the matters were pre- 
sented to you, i.e., the transaction recorded in the document took 
place, in the place called Hini. And when you are situated in the 


place called Hini, write: In Hini, even though the matters were 
presented to you in Shili.’ One must be careful to write the precise 
location where the document was written and not somewhere else, 
as that is considered an illegitimate deviation. 


DRAW ve TP INX 


But the destruction of the Temple, etc. - 1517937 aN bax: 
The Ramban explains that there is a problem with deviating 
from the date of the local government only when the date 
being written instead is according to another kingdom. For 
this reason, the date cannot be written according to the build- 
ing of the Temple, which represents King Solomon's rule, nor 
according to the destruction of the Temple, which represents 
the commencement of the rule of Nebuchadnezzar. 

By contrast, a date that is not according to another kingdom, 
such as the years since the creation of the world, is acceptable 


Rather is it not referring to a scribe - 15D wh Kby: It is 
required to write in a bill of divorce the location of the witnesses 
at the time of signing, but it is unnecessary to mention the loca- 
tion of the scribe. Therefore, if the bill of divorce was written in 
one place and signed in another place, only the place in which 
it was signed should be mentioned (Rosh). Some say that the 
place of the scribe should be mentioned as well, and therefore 
the witnesses should sign the bill of divorce in the location 
where it was written (Shulhan Arukh, Even HaEzer 128:1). 


NOTES 


HALAKHA 


Rav Yehuda says that Shmuel says: 


and is not considered an affront to the local government. The 
Rashba and Rabbeinu Crescas Vidal write that since counting 
from the creation of the world shows honor to God, some- 
thing that all agree to, the local governments are not particular 
about it, and for this reason it was done ab initio, without 
concern for the mishna. See also the previously mentioned 
statement of the Rid, who says that since governments are 
no longer particular about this, the reason for writing the 
government's date in documents no longer applies. 


When you are situated in Shili - wa aman rp: With regard 
to a case where the husband instructed a scribe to write a bill 
of divorce, the location where he issued these instructions is 
not written in the bill of divorce, but rather the date and place 
where the bill of divorce was written and signed, is recorded, 
in accordance with Rav Huna’s statement (Rambam Sefer 
Nashim, Hilkhot Geirushin 1:25; Shulhan Arukh, Even HaEzer 128:1; 
see Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 23:6 and 
Shulhan Arukh, Hoshen Mishpat 43:20). 


BACKGROUND 

Hini and Shili - oy t: These two neighboring towns 
were separated by approximately a kilometer. They were 
primarily market towns and centers for the sale of produce. 
Apparently, Hini and Shili were both adjacent to the Euphra- 
tes River and under the judicial jurisdiction of Sura. Some 
believe that these two towns later joined together to form 
one small city, called Shilahin, which is located south of the 
city of Kupa in Iraq. 


Location of Hini and Shili 
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HALAKHA 

This is the statement of Rabbi Meir, etc. - Y22127 it 
"131: The case in question relates to a person who wrote the 
date on a bill of divorce, and the date was determined using 
a calendrical system that referred to a government that was 
not in power in the locale where the bill of divorce was writ- 
ten. A similar question applies to a person who wrote the 
date on a bill of divorce, and the date was written counting 
the number of years from the building or the destruction o 
the Temple. In either of these situations, the bill of divorce 
is valid if it is customary for people in that locale to coun 
the years in this manner. If they do not ordinarily count in 
this manner, the bill of divorce is invalid. The halakha is in 
accordance with the opinion of the Rabbis. Nevertheless, 
even according to the Rabbis, the bill of divorce is invalid 
ab initio; but if the woman remarried, she is not required 
o leave her husband (Lehem Mishne). It is the accepted 
practice of all Jewish communities to write the date on 
he bill of divorce by counting the years from the creation 
of the world, as is done in the standard Hebrew calendar. 
n the past, there was a valid practice to record the date by 
counting from the time of the founding of Alexander the 
Great's empire. This is known as the count for documents 
minyan hashetarot]. In recent times, this was practiced only 
in Yemen. If the date was written according to the local 
government, it is valid, in accordance with the statement 
of Rav Yehuda citing Shmuel (Rambam Sefer Nashim, Hilkhot 
Geirushin 1:27; see Tur, Even HaEzer 127 and Shulhan Arukh, 
Even HaEzer 126:5 and 12710). 

If the location written by the scribe is different than the 
location written by the witnesses who signed the bill of 
divorce, some say that the halakha is in accordance with the 
opinion of Rabbi Meir, who states that she must leave her 
second husband, and any child born from him is a mamzer 
(Rabbeinu Hananel). Others say that she can remarry on 
the basis of this bill of divorce ab initio (Rif). The halakha is 
that the bill of divorce is invalid, but if she remarried, she 
is not required to leave her second husband (Rambam 
Sefer Nashim, Hilkhot Geirushin 1:25; Shulhan Arukh, Even 
HaEzer 128:1). 


LANGUAGE 


Guardsman [santar] — Tap: According to some commen- 
taries, this word is from "the Greek ovvtnpéw, suntereo, 
meaning to guard or to uphold rights and commitments. 
According to other commentaries, it is from a transposition 
of letters of the Latin saltuarius, meaning guardsman of 
the fields. There are also commentaries and scholars who 
believe it originates from the Hebrew root nun, tet, reish, 
meaning to guard, with the addition of the letter samekh 
at the beginning. 


The governor [istandera] of Bascar - 1227 KTTIVDN: 
Istandera is from the Persian ostandar, a title for the senior 
official who rules over a city or province and is the military 
commander in charge of the troops in that region. He is 
the one responsible for preserving order and protecting 
the borders. 

Bascar, or as several versions read, Cascar, was the 
primary city in the province of Mishan in Babylonia. As 
such, the leader of this city was in command of a very large 
region and was considered to be like one of the nobles. In 
non-Jewish sources we also find mention of the Ostan of 
Cascar and Mishan. 
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This is the statement of Rabbi Meir," who is particular about 
maintaining peaceful relations with the kingdom, with regard to 
bills of divorce. But the Rabbis say: Even if he wrote a date on the 
bill of divorce only in the name of the guardsman [santar]' in the 
city, she is divorced, since it is irrelevant which calendrical system 
was used for the date. 


It is related that there was a certain bill of divorce in which the 
date was written in the name of the governor [istandera] of the 
city of Bascar,' i.e., the date was marked according to the years of 
his government. Rav Nahman bar Rav Hisda sent this dilemma 
before Rabba: What is the halakha in a case like this? 


He sent him in response: With regard to this, even Rabbi Meir 
concedes that the bill of divorce is valid. What is the reason? The 
governor is an official from that kingdom, so the ruler of the 
kingdom does not mind. 


The Gemara asks: And in what way is this case different from 
the guardsman in the city? The Gemara answers: There, it is 
demeaning for them that the date is written in the name of an 
unimportant official. Here, with regard to the governor, it is 
complimentary for them that the date is written in the name of a 
senior official. 


Rabbi Abba says that Rav Huna says that Rav says: This 
mishna is in accordance with the statement of Rabbi Meir, who 
is stringent with regard to this bill of divorce and holds that the 
child is a mamzer. But the Rabbis say: The lineage of the offspring 
is unflawed.’ And the Rabbis concede to Rabbi Meir, that if 
he changed his name or her name, the name of his city or the 
name of her city, the offspring is a mamzer. 


Rav Ashi says: We, too, learn in the mishna: If he changed his 
name or her name, the name of his city or the name of her city, 
and she remarried on the basis of this bill of divorce, then she must 
leave this husband and that husband, and all of those ways of 
penalizing a woman who remarried based on the bills of divorce 
detailed in the earlier clause of the mishna apply to her. 


It is necessary to clarify who teaches this halakha? If we say 
that it is Rabbi Meir, let him combine the case of one who writes 
a different kingdom, and the case of one who changes the names, 
and teach them both as one halakha. Rather, conclude from it 
that this halakha is the opinion of the Rabbis. The Gemara con- 
cludes: Conclude from it that until this point the mishna was 
quoting the statement of Rabbi Meir, but subsequently it is the 
statement of the Rabbis that is quoted, that in a case of such a 
fundamental change, even in their opinion such a bill of divorce 
is invalid. 


But the Rabbis say the lineage of the offspring is unflawed — 
wo bn DNK DN bag: There is a dispute among the early 
commentaries concerning Rav's statement; namely, to which 
clause of the mishna does it pertain? Rashi explains that Rav's 
statement is referring to a case in which the date of the bill 
of divorce was not written correctly according to the years of 
the local kingdom. Accordingly, Rav disagrees with Shmuel, 
who maintains that she is properly divorced, as Rav holds that 
while the Rabbis disagree with Rabbi Meir in that they hold 
there is no penalty that renders the offspring a mamzer, they 
do concede that the divorce is flawed and she must leave 


NOTES 


her second husband. Rabbeinu Tam maintains that Rav’s state- 
ment is referring to a case where the husband was in the east 
and the bill of divorce stated that he was in the west, and the 
other cases in the mishna are grouped with that one. Rav 
maintains that although even according to the Rabbis she 
must leave her second husband, the lineage of the offspring is 
unflawed (see Tosafot). Accordingly, Rav agrees with Shmuel’s 
ruling that in a case in which the date of the bill of divorce 
was not written correctly according to the years of the local 
kingdom, the woman can remarry ab initio (see Tosafot and 
Sefer HaYashar). 
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§ It was taught in the mishna that in all of those cases in which 
they said that a man who died and left behind a widow who is to 
the yavam one of those with whom relations are forbidden, and 
the rival wives were thought to be permitted to remarry, if it later 
became clear that the forbidden relation was an ailonit and there- 
fore they were in fact forbidden from remarrying, then they must 
leave the man whom they remarried, and they cannot enter into 
levirate marriage with the yavam, and many other penalties apply 
to them as well. The Gemara comments: It is possible to deduce 
from the language used by the mishna that only if they married 
other men, then yes, these halakhot apply to them. But if the rival 
wives engaged in licentious sexual intercourse, then no, these 
halakhot do not apply to them. 


The Gemara suggests: Let us say that this is a conclusive refuta- 
tion of the opinion of Rav Hamnuna, as Rav Hamnuna says: A 
widow awaiting her brother-in-law to perform levirate marriage 

who engaged in licentious sexual intercourse" is likened to a 

married woman who committed adultery, and she is prohibited 

from entering into levirate marriage with her yavam. 


The Gemara rejects this: No, this is not a refutation, since it is 
possible to explain that the mishna gave the example that they 
married, and the same is true in a case where they engaged in 
licentious sexual intercourse. And this that the mishna teaches: 
If they married, is because it employed a euphemistic expression, 
to refrain from discussing a case of licentiousness. 


And there are those who say that the exchange went as follows: 
From the mishna’s statement about the rival wives that remarried, 
one can understand, that the halakha is so if they married, and 
the same is true in a case where they engaged in licentious sexual 
intercourse. 


The Gemara suggests: Let us say that it supports the opinion 
of Rav Hamnuna, as Rav Hamnuna says: A widow awaiting 
her brother-in-law to perform levirate marriage who engaged in 
licentious sexual intercourse is prohibited from entering into 
levirate marriage with her yavam. 


The Gemara rejects this: No, it is specifically when they married 
that they are forbidden, because she is confused with a woman 
whose husband traveled to a country overseas and she went and 
remarried. In that case she is certainly prohibited from marrying 
both the first and the second husband. Similarly, they instituted 
the same decree for a yevama who married someone else. By con- 
trast, in the case of a yevama who engaged in licentious sexual 
intercourse, which is completely different, they did not institute 
this decree. 


§ It was taught in the mishna that one who marries his yevama, 
and her rival wife went and married another man, and ultimately 
the yevama was found to be an ailonit, then the rival wife must 
leave her husband, and she cannot enter into levirate marriage with 
the yavam, and many other penalties apply to her as well. The 
Gemara comments: And it is necessary to teach this halakha as 
well, although it seemingly deals with the same issue as the previ- 
ous halakha. As, if the mishna had taught us this halakha only 
with regard to the first case of a rival wife of a woman who is 
forbidden to the yavam, then one could say that the halakha is so, 
because the mitzva of levirate marriage was not fulfilled at all, 
since the rival wife married someone else, and the yavam did not 
perform levirate marriage. 


But here, in this latter case, where the mitzva of levirate marriage 
was fulfilled in some way when he married the yevama, although 
ultimately it became clear that it was not a legitimate levirate mar- 
riage, say that the rival wives are not penalized, since she is not 
guilty by not having waited. 


HALAKHA 


A widow awaiting her brother-in-law to perform levirate 

marriage who engaged in licentious sexual intercourse — 
Anew oX nyw: A widow awaiting her brother-in-law to 

perform levirate marriage who engaged in licentious sexual 

intercourse does not become forbidden to the yavam, as long 

as he is an Israelite and not a priest, unlike the statement of 
Rav Hamnuna. The Nimmukei Yosef says that she is forbidden 

to the man with whom she engaged in sexual intercourse, 
as a rabbinic penalty (Rambam Sefer Nashim, Hilkhot Yibbum 

VaHalitza 2:20; Shulhan Arukh, Even HaEzer 159:3). 
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HALAKHA 


If she was married, this is considered after some 
time - yt and amt nrg»: The case described in the 
mishna involves a scribe who wrote a receipt and a bill of 
divorce, and who mistakenly gave the receipt to the man 
and the bill of divorce to the woman. Consequently, the 
woman gave the bill of divorce to her husband, and the 
husband gave the receipt to his wife. In this situation, the 
halakha depends on when the husband claims that he 
did not divorce his wife, as the bill of divorce is still in his 
possession. If he claims this after some time, he should 
divorce her now with the bill of divorce, and she is then 
permitted to marry anyone. If he does not divorce her, she 


is considered to be a married woman; and if she remarries, 


she is considered to be a married woman who married 
another man. If she remarried before her first husband 
challenged the divorce, his claim that he did not divorce 
his wife is not deemed credible, and she is not forbidden 
to her second husband. She has the presumptive status of 
a divorcée, and the assumption is that the bill of divorce 
was first in her possession, was then lost, and was found by 
her first husband afterward. This is in accordance with the 
statement of Rabbi Elazar in the mishna and the opinion 
of Rav Adda (Rambam Sefer Nashim, Hilkhot Geirushin 10:11; 
Shulhan Arukh, Even HaEzer 151:1). 


Perek VIII 
Daf 81 Amuda 


HALAKHA 
He gave it to her conditionally, etc. - 151 randy ay fama: 
If one gave a bill of divorce to his wife conditionally and 
the condition was not fulfilled, the bill of divorce is not 
valid. The woman who received this bill of divorce does not 
become disqualified from marrying into the priesthood, in 


accordance with the opinion of Beit Hillel (Shulhan Arukh, 


Even HaEzer 6:1, 14371). 
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And if the mishna had taught us this halakha here, with regard to 
a yavam who married a yevama who was ultimately found to be an 
ailonit, then one could say that specifically here there is reason to 
penalize her, because this rival wife who remarried was also placed 
before the yavam, as he could have entered into levirate marriage 
with any of his brother’s wives. Therefore, she could have waited to 
see if the levirate marriage was effective before remarrying. But 
there, in the first case of a yevama who is forbidden to the yavam, 
that she is not placed before him, as all of them are entirely exempt 
from levirate marriage, say that the rival wives are not penalized. 
Therefore, it is necessary to state both halakhot. 


§ It was taught in the mishna that if the scribe wrote a bill of 
divorce, and erred and gave the bill of divorce to the woman and 
the receipt to the man, and consequently the husband gave his wife 
a receipt and she gave him a bill of divorce, Rabbi Eliezer says: If 
the bill of divorce is immediately in the husband's possession, it is 
not a valid bill of divorce. But if it is in his possession after some 
time, the assumption is that she was divorced in a correct manner 
and the bill of divorce was returned to him later. 


The Gemara asks: What are the circumstances in which the bill of 
divorce is immediately in the husband’s hand and what are the 
circumstances in which it is in his possession after some time? Rav 
Yehuda says that Shmuel says: All the while that they are sitting 
and are engaged in the issue of the divorce, this is considered 
immediately. If they already arose and concluded the proceedings, 
this is considered after some time. 


And Rav Adda bar Ahava says: If she was not married to someone 

else, this is considered immediately, since they can rectify the 
situation by requiring him to give the bill of divorce properly. If 
she was married, this is considered after some time." 


The Gemara asks: We learned in the mishna with regard to Rabbi 
Elazar’s statement: It is not in the power of the first husband to 
eliminate the right of the second husband. Granted, according 
to the opinion of Rav Adda bar Ahava, this explanation is consis- 
tent with that which is taught: The second husband, since the 
mishna is discussing a case in which she remarried and has a second 
husband. But according to the opinion of Shmuel, what is the 
reference to a second husband? Shmuel’s opinion is that as soon as 
they arise and conclude the proceedings, it is considered to be after 
some time, and in this case there is no second husband. According 
to Shmuel’s opinion, how does Rabbi Elazar’s statement apply? 


The Gemara answers: It is not referring to the right of a second man 
that she already married, but rather to the right that is due to a 
suitor who wishes to become her second husband, meaning that 
the first husband cannot eliminate the right of a second man who 


wishes to marry her. 
MI SHN If one wrote a bill of divorce to divorce 
his wife, and reconsidered and did not 
give it to her, Beit Shammai say: Although merely writing the bill 
of divorce does not dissolve the marriage, by doing so he dis- 
qualified her from marrying into the priesthood. And Beit Hillel 
say: Even if he gave the bill of divorce to her conditionally" and 
the condition was not fulfilled, and therefore the bill of divorce 
did not take effect, he did not disqualify her from marrying 
into the priesthood. A woman is disqualified from marrying into 
the priesthood only if the divorce takes effect. 
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GEMA Rav Yosef, son of Rav Menashe from 

Devil, sent a query to Shmuel: Our 
teacher, instruct us. In the case of a priest about whom the 
following rumor circulated:" So-and-so the priest wrote a bill of 
divorce to his wife, but she is still residing under his roof and 
attending to him; what is the halakha? Need one lend credence 
to this rumor? 


Shmuel sent the following response to him: She must leave her 
husband; but the matter requires investigation" before he is 
forced to divorce her. The Gemara asks: What is the investigation 
that is required? If we say that the investigation is whether we 
can abolish the rumor that circulated, or we cannot abolish it; 
that cannot be the question: But isn’t Neharde’a the place where 
Shmuel is the halakhic authority and the rulings there are in accor- 
dance with his opinion, and in Neharde’a they do not abolish a 
rumor? Rather, the required investigation is to determine whether 
people in that place refer to giving a bill of divorce as writing. If 
that is the case, the rumor would be that he gave her a bill of divorce. 


The Gemara asks: And if they refer to giving as writing, it proves 
nothing, as don’t they refer to writing itself as writing? Therefore, 
the fact that they refer to giving as writing does not mean that 
he gave the woman the bill of divorce. The same term would be 
employed even if he only wrote the bill of divorce. 


The Gemara answers: Yes, as if it is discovered that they refer to 
giving as writing," then there is reason to suspect that perhaps 
they are saying in the rumor that he gave her the bill of divorce, 
and there is concern that she is actually divorced. 


Apropos Shmuel’s statement that she must leave his home, the 
Gemara asks: She must leave? But doesn’t Rav Ashi say: We are 
not concerned for any rumor that circulates after marriage." 
According to Rav Ashi, if a rumor circulates that a woman was 
betrothed to a man, there is concern about the rumor, and she 
is not allowed to marry someone else until she receives a bill of 
divorce from her rumored betrothed. But if such a rumor circulates 
after she has married someone else, there is no concern about such 
arumor, and she is not obligated to leave her husband. Here too, in 
the case of this woman who is suspected of being divorced, she is 
currently living with her husband. Therefore, perhaps we should 
not be concerned about such a rumor. 


The Gemara answers: What is the meaning of Shmuel’s directive: 
She must leave? This also means that she must leave the second 
husband. Ifher first husband dies, and she marries another priest, 
she must leave him due to the rumor that circulated that her first 
husband gave her a bill of divorce. 


The Gemara challenges: If so, you cast aspersions on the children 
of the first husband. If the reason that she must leave the second 
husband is because she is assumed to be a divorcée, this means 
that she remained with her first husband while she was already 
divorced, and the children they had after the rumor circulated 
would be disqualified from the priesthood. The Gemara answers: 
Since we remove her only from the second husband, and we do 
not remove her from the first husband, they will come to explain 
the incident by saying as follows: The first husband divorced her 
proximate to his death, and the children from him are of unflawed 
lineage. Since he divorced her, she may not marry another priest. 
Because the assumption here is that the divorce took place proxi- 
mate to the first husband’s death, there is no concern of aspersions 
being cast on the children from the first husband. 


§ Rabba bar bar Hana says that Rabbi Yohanan says in the name 
of Rabbi Yehuda bar Elai: Come and see that the later genera- 
tions are unlike the earlier generations, as the earlier generations 
were more conscientious about maintaining an unflawed lineage. 


NOTES 


About whom a rumor circulated - dip voy xy The 
halakhic details of rumors are discussed in the next 
chapter (88b-89b). Not every rumor carries halakhic 
weight, and there are several conditions that limit 
when rumors are cause for concern. 


She must leave but the matter requires investiga- 
tion - nTa Pay 3AM K¥N: Rashi explains that she 
must leave her husband if the rumor is true. The matter 
should be investigated before she leaves, to clarify the 
veracity of the rumor. The Rambam omits mention of 
an investigation, and it appears that he understood 
the Gemara in the following manner: She must leave 
due to the rumor. This is because the matter requires 
investigation, and since it is impossible to establish the 
truth, it is necessary to act on the basis of the rumor. 
The order of the wording appears to support this, for 
the Gemara initially states that she must leave, and only 
afterward does it mention: And the matter requires 
investigation (Bah). 


HALAKHA 

That they refer to giving as writing - nynad pT 
mans: Ifa rumor circulated that a specific priest wrote 
a bill of divorce for his wife, and in that locale, they 
refer to the giving of a bill of divorce as writing, even 
if they also refer to merely writing a bill of divorce as 
writing, there is concern about the rumor. If in that 
place they do not refer to the giving of a bill of divorce 
as writing, then there is no concern about the rumor. 
The Rambam does not make this distinction (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 17:19; Shulhan Arukh, 
Even HaEzer 6:4). 


Any rumor that circulates after marriage, etc. - bs 
93) PRIE n27 xbp: If a rumor circulated that a cer- 
tain woman was betrothed and then divorced, there is 
concern about the rumor, and she is prohibited from 
marrying a priest. This is the case only if the rumor 
circulated before she married the priest. If she mar- 
ried the priest before the rumor circulated, there is 
no concern about the rumor. If the priest died, she is 
prohibited from marrying another priest; and if she 
marries another priest, she must leave him. This is in 
accordance with the statement of Rav Ashi (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 17:19; Shulhan Arukh, 
Even HaEzer 6:3). 
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HALAKHA 

A captive can partake of teruma - manna nix ma: 
If there are witnesses that a woman was taken captive, she 
is forbidden to partake of teruma, unless there is a witness 
who testifies that she was not raped. If she herself says: | was 
taken captive and | was not raped, she is deemed credible. 
This is unlike the statement of Rabbi Dosa (Rambam Sefer 
Kedusha, Hilkhot Issurei Bia 18:21 and Sefer Zera'im, Hilkhot 
Terumot 6:11; Shulhan Arukh, Even HaEzer 7:4). 


By way of roofs and by way of enclosures — Jim nias 117 
nisap: Untithed produce does not become obligated in 
tithes by Torah law until it is taken into the house through 
the main gate. If one took the produce in through roofs or 
back entrances, it is exempt from both teruma and tithes, 
and it is permitted to eat a casual meal from it (Rambam 
Sefer Zera’im, Hilkhot Ma‘aser 4:1; Shulhan Arukh, Yoreh De‘a 
331:83). 


Entry into the courtyard establishes — nyaip ayn: Just 
as a house determines the obligation for tithes, so too, a 
courtyard establishes the obligation for tithes. Once the 
produce is taken into the courtyard through the main 
gate, it is forbidden to eat from it until it has been tithed 
(Rambam Sefer Zera’im, Hilkhot Ma‘aser 4:7; Shulhan Arukh, 
Yoreh Dea 331:83). 


LANGUAGE 
Main entranceway [teraksemon] - yiappiw: According to 
some of the early commentaries, this is from the late Greek 
Tpéftpov, treksimon, meaning way of the runners, and refers 
to a wide road. 


Inn [pundaki] - 7735: From the Greek ttavdoxeiov, 
pandokion, meaning a guest house or inn. 
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The Gemara explains: The earlier generations is referring to 
Beit Shammai. Beit Shammai were so careful about the sanc- 
tity of the priesthood that they said, as stated in the mishna, 
that the writing of a bill of divorce alone renders a priest's 
wife forbidden to him. The later generations is referring to 
Rabbi Dosa, as it is taught in a mishna (Eduyyot 3:6): A priest’s 
wife who was taken captive may partake of teruma," and there 
is no concern that perhaps she was raped while in captivity 
and thereby became forbidden to her husband and disqualified 
from partaking of teruma. This is the statement of Rabbi Dosa. 


In explanation of this statement, Rabbi Dosa says: And what 

did this Arab do to her when he took her captive? Because 

he fondled her breasts he disqualified her from the priest- 
hood? As long as it is not determined that her captors actually 
raped her, she is not prohibited from partaking of teruma. It is 

apparent from here that the later generations are more lenient 
than the early generations with regard to the sanctity of the 

priesthood. 


And Rabba bar bar Hana says that Rabbi Yohanan says in 
the name of Rabbi Yehuda bar Elai: Come and see that the 
later generations are unlike the earlier generations. The 
earlier generations would bring in their produce from the 
field by way of the main entranceway [teraksemon],' in order 
to obligate the produce in tithes." By contrast, the later 
generations would bring in their produce by way of roofs 
and by way of enclosures," in order to exempt the produce" 
from tithes. 


The Gemara explains: As Rabbi Yannai says: Untithed pro- 
duce does not become obligated in tithes until it sees the 
entrance of the house, through which people enter and exit, 
as it is stated in the declaration of the tithes: “I have put away 
the hallowed things out of my house” (Deuteronomy 26:13). 
As long as untithed produce is not taken into the house through 
the primary entrance of the house, it is permitted to eat it 
casually without tithing it. Consequently, they would take 
the produce in through another entrance in order to exempt 
it from tithes. 


And Rabbi Yohanan says with regard to this issue: Even entry 

into the courtyard establishes" an obligation to tithe, as it is 

stated: “That they may eat within your gates, and be satisfied” 
(Deuteronomy 26:12). This indicates that once the produce is 

brought into the courtyard, it is obligated in tithes. 


MI S H N A With regard to one who divorces his 


wife, and afterward she spent the night 
with him at an inn [befundaki],' Beit Shammai say: She 
does not require a second bill of divorce from him, and Beit 
Hillel say: She requires a second bill of divorce from him, 
since they may have engaged in sexual intercourse at the inn 
and thereby betrothed her once again. 


To obligate it in tithes - Wwyna jae: The obligation to sepa- 
rate terumot and tithes from produce depends on several factors, 
including its stage of readiness for human use. As long as the 
produce has not reached this proper stage, one can make a 
casual meal with the produce even before he has separated the 
tithes. Bringing the produce into the house, in the correct man- 
ner, renders it ready to be eaten. According to Rabbi Yohanan, 
bringing it to the house's courtyard, in the correct manner, also 
renders it ready to be eaten. At that point, one is obligated to 


NOTES 
In order to exempt the produce — piah *13: Bringing in pro- 
duce by way of the roofs and enclosures did not engender a 
complete exemption from tithes. It was still necessary to sepa- 
rate tithes before making a formal meal of the produce. It seems 
that the later generations attempted to minimize the quantity 
of the produce that was required to be separated for tithes. By 
bypassing the main entranceway, they limited the obligation 
of tithes to produce used for formal meals, and benefited from 
untithed produce in the form of casual meals. 


separate tithes before eating it, even for a casual meal. 
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When did they say this halakha? When she was divorced follow- 
ing the state of marriage. Beit Hillel concede that when she was 
divorced following the state of betrothal,’ she does not require 
a second bill of divorce from him, due to the fact that he is 
not accustomed to her. Therefore, there is no concern that they 
engaged in sexual intercourse, even though they spent the night 
together at the inn. 


G E M ARA Rabba bar bar Hana says that Rabbi 


Yohanan says: The dispute between Beit 
Shammai and Beit Hillel is specifically in a case where they saw 
that she engaged in sexual intercourse, 


as Beit Shammai hold: A person does engage in licentious sexual 
intercourse. Although they were seen engaging in sexual inter- 
course, one cannot assume that he intended to betroth her, since 
they were recently divorced. The assumption is that they were 
simply engaging in licentious sexual intercourse. Consequently, he 
is not required to give her a second bill of divorce. 


And Beit Hillel hold: A person does not engage in licentious 
sexual intercourse." Therefore, he had the intention to betroth her, 
and he must give her another bill of divorce. But if they did not 
see that she engaged in sexual intercourse, even though they 
spent the night together at an inn, everyone agrees that she does 
not require a second bill of divorce from him, as there is no 
concern that perhaps they engaged in sexual intercourse. 


The Gemara challenges this understanding of the mishna: We 
learned in the mishna that Beit Hillel concede that when she was 
divorced following the state of betrothal, she does not require a 
second bill of divorce from him because he is not accustomed 
to her. And if the mishna is referring to a case in which they saw 
that she engaged in sexual intercourse," what is the difference to 
me if it was following the state of betrothal and what is the differ- 
ence to me if it was following the state of marriage? In either case, 
they saw that she engaged in sexual intercourse. 


Rather it can be explained that the mishna is actually speaking 
about a case in which they did not see that she engaged in sexual 
intercourse. Rabbi Yohanan stated his opinion in accordance 
with the statement of that tanna. As it is taught in a baraita that 
Rabbi Shimon ben Elazar said: Beit Hillel and Beit Shammai 
did not disagree about a case where they did not see that she 
engaged in sexual intercourse. Everyone agrees that in such a 
scenario, she does not require a second bill of divorce from him. 


With regard to what case did they disagree? They disagreed 
about a case where they saw that she engaged in sexual inter- 
course. As Beit Shammai say: A person does engage in licen- 
tious sexual intercourse. And Beit Hillel say: A person does not 
engage in licentious sexual intercourse." Rabbi Shimon ben 
Elazar disagrees with the mishna. 


BACKGROUND 

Betrothal and marriage — piw powy: A Jewish wedding 
is divided into two distinct parts: Betrothal and marriage. 
Betrothal is the first stage of the process. After betrothal, a 
woman requires a divorce before she can marry another man. 
If a betrothed woman engages in sexual intercourse with 
another man, it is considered adulterous and is punishable 
by death. A betrothed couple may not engage in sexual 
intercourse, and most of the couple's mutual obligations do 
not yet apply. 

The second stage of the process, called marriage, fol- 
ows the betrothal. It takes effect by means of the wedding 
ceremony, when the bride and groom are together under 
he bridal canopy symbolizing their union. It immediately 
confers upon the newlywed couple both the privileges and 
he responsibilities associated with marriage. After marriage, 
if one spouse dies, all the halakhot of mourning for a close 
blood relative apply to the surviving spouse. If the wife of a 
priest dies, he is permitted to make himself ritually impure to 
bury her. All of the monetary rights and obligations applying 
o married couples take effect after marriage. 

Today, betrothal and marriage are performed in a single 
ceremony. In talmudic times, there was generally a yearlong 
gap between the two. 


NOTES 


A person does not engage in licentious sexual inter- 
course — Mat nowa inbya mwiy DT pre: According to some 
of the geonim, this principle is to be accepted literally. If one 
engaged in sexual intercourse, and, based on the intent of the 
man and woman, there is a possibility that it was done in a 
permitted manner, one assumes that it was done permissibly 
and that the sexual intercourse was not licentious. These 
geonim go as far as to say that if one had a son born to him 
from his non-Jewish maidservant, it can be assumed that he 
converted her beforehand and that the lineage of the child is 
unflawed. Similarly, the Ra’avad says that if two people who 
are not known to be licentious engaged in sexual intercourse, 
it can be assumed that it was for the sake of betrothal. 

The Rambam disagrees and dismisses this presumption 
that a person does not engage in licentious sexual inter- 
course. According to the Rambam, this presumption can 
be assumed only if there is a good reason to do so, such as 
if he engaged in sexual intercourse with his wife after he 
divorced her. Similarly, the Rashba writes that if one engaged 
in sexual intercourse with a woman he first betrothed and 
then divorced, it can be assumed that they did so for the 
sake of betrothal. 


HALAKHA 


And if it is a case in which they saw that she engaged in 
sexual intercourse — Twa mwa x1: If one divorced his 
wife and subsequently, engaged in sexual intercourse with 
her in the presence of witnesses, it is assumed that they did 
so for the sake of betrothal, and she is his betrothed. This is 
the case as long as she was not yet betrothed by another 
man, regardless of whether she was divorced after marriage 
or after betrothal (Rambam Sefer Nashim, Hilkhot Geirushin 
10:17; Shulhan Arukh, Even HaEzer 149:1). 


A person does not engage in licentious sexual inter- 
course — mat nya inboya mwiy oN px: The assumption 
that a person does not engage in licentious sexual intercourse 
is applied only in a case of one’s wife that he divorced, or one 
who betroths a woman conditionally and later engages in 
sexual intercourse with her without articulating a condi- 
tion. In such cases it can be assumed that he intends for the 
sexual intercourse to serve as betrothal. In all other cases, the 
assumption is that people engage in licentious sexual inter- 
course, not for the sake of betrothal (Rambam Sefer Nashim, 
Hilkhot Geirushin 10:19; Shulhan Arukh, Even HaEzer 149:5). 
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These are the witnesses of seclusion, etc. — 131 39M) "3 77 J: 
If a man divorced his wife, and the couple had been married 
and not merely betrothed, and after the divorce the man 
was secluded with his wife in the presence of two witnesses, 
they are suspected of having engaged in sexual intercourse. 
This applies only if the man and woman were aware that the 
witnesses could see them, in which case, the witnesses of 
seclusion count as witnesses to sexual intercourse. If the man 
had betrothed the woman but had not yet married her, and 
hey were divorced, and subsequently they were secluded 
ogether, there is no assumption that the couple engaged 
in sexual intercourse based on the testimony of witnesses 
of seclusion. This is because in the case of betrothal, rather 
han marriage, the man is usually not accustomed to the 
woman. Nevertheless, if there is a situation where it is clear 
hat the man is accustomed to the woman, even if they are 
only betrothed, the witnesses of seclusion are considered 
o be witnesses to sexual intercourse. This is in accordance 
with the opinion of Beit Hillel (Rambam Sefer Nashim, Hilkhot 
Geirushin 10:18; Shulhan Arukh, Even HaEzer 149:2). 


Bare bill of divorce - mp va: The halakhot of a folded and 
tied bill of divorce are not mentioned by halakhic authorities 
following the talmudic era. It is generally understood that 
this is because the ordinance mandating such bills of divorce 
was temporary. For many generations, perhaps since the end 
of the mishnaic period, it was not the practice to write such 
bills of divorce. Since we are not knowledgeable in this regard, 
we do not write bills of divorce in this manner (Smag, Hilkhot 
Geirushin). 


— NOTES © 

Anyone can complete it - voy pown Spa: When the Sages 
instituted that a folded and tied bill of divorce have more 
than the two witnesses mandated by Torah law, they did not 
require that they all be fit to bear testimony. It is sufficient that 
there be additional signatures on the document. 


© LANGUAGE 
Nannas — 033: Apparently from the Greek vavvac, nannas, 
meaning uncle. In particular, it refers to a maternal uncle. 


——————__ PERSONALITIES = ———____- 
Ben Nannas - 033 ja: This Sage, whose full name is Rabbi 
Shimon ben Nannas, was a tanna from the third generation 
of the tanna‘im. One of the Sages of Yavne, he was a contem- 
porary of Rabbi Akiva and Rabbi Yishmael, with whom he 
engaged in halakhic discourse. Rabbi Yishmael once praised 
ben Nannas by saying: One who wants to acquire wisdom 
should occupy himself with monetary law...and one who 
wants to occupy himself with monetary law should serve 
Shimon ben Nannas. We do not have information about the 
events of his life, and know only his statements, which are 
found in the Mishna and in baraitot. 
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Bare bill of divorce — mp v2: In a knotted bill of divorce, the 
witnesses are supposed to sign behind each fold. When one 
fold lacks a signature behind it, the bill of divorce is referred to 
as a bare bill of divorce. 


482 


GITTIN : PEREK VIII: 81B « :X5 ann pas 


Frontal view of a knotted bill of divorce depicting the text of the bill of divorce 


The Gemara asks: And as for the mishna, which we established 
as discussing a case in which they did not see that she engaged 
in sexual intercourse, with regard to what do they disagree? The 
Gemara answers: They disagree about a case in which there are 
witnesses to their seclusion, but there are no witnesses to an 
act of sexual intercourse. 


With regard to such a case, Beit Shammai hold: We do not 
say that these are the witnesses of seclusion," these are the 
witnesses of sexual intercourse. According to Beit Shammai, 
although there are witnesses that they were secluded, this is not 
considered to be tantamount to testimony that they engaged in 
sexual intercourse. And Beit Hillel hold: We do say that these 
are the witnesses of seclusion, these are the witnesses of sexual 
intercourse. Since it is assumed that they engaged in sexual inter- 
course, she is required to obtain a second bill of divorce from him. 


And Beit Hillel concede that when she was divorced following 
the state of betrothal, she does not require a second bill of 
divorce from him, even if they were alone together. For since 
he is not accustomed to her, we do not say that these are the 
witnesses of seclusion; these are the witnesses of intercourse. 


The Gemara asks: But did Rabbi Yohanan actually say this, that 
Beit Hillel require a second bill of divorce only when witnesses 
saw that they engaged in sexual intercourse? But didn’t Rabbi 
Yohanan say: The halakha in all cases is like an unattributed 
mishna. And we established the mishna to be discussing a case 
in which they did not see that she engaged in sexual intercourse. 
How then does Rabbi Yohanan rule contrary to the mishna? The 
Gemara answers: They are amora’im, and they disagree with 
regard to the opinion of Rabbi Yohanan. Some of them hold 
that Rabbi Yohanan does not always rule in accordance with an 
unattributed mishna. 


MI S HNA If a woman was married by her second 


husband on the basis of receiving a bare 
bill of divorce," i.e., a folded and tied bill of divorce that is missing 
signatures, she must leave both this, the first husband, and that, 
the second husband. And all of those previously mentioned ways 
of penalizing a woman who remarried based on the bills of divorce 
detailed in the earlier mishna (79b) apply to her in this case as 
well. 


With regard to a bare bill of divorce;* anyone, even those who 
are disqualified from bearing witness, can complete it," i.e., sign 
it in addition to the primary witnesses, so that it will not remain 
bare. This is the statement of ben Nannas." Rabbi Akiva says: 
Not all who are disqualified from bearing witness can complete 
it. Rather, only relatives who are fit to testify in another case. 
Rabbi Akiva permits only the inclusion of witnesses who would 
ordinarily be valid witnesses, but who are invalid here because 
they are relatives of either the husband and wife or the other 
witnesses. 


View from behind a knotted bill of divorce with one missing signature 
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And what is a bare bill of divorce? It is any bill of divorce 
where the number of its folds is more than the number of its 
witnesses." In a folded and tied bill of divorce, the bill of divorce 
is folded and the folds are then tied. Instead of having two 
witnesses sign at the bottom of the document, witnesses would 
sign on each tied fold. A bare bill of divorce has more folds 
than signatures, i.e., some folds lack signatures. 


GEMARA= Gemara asks: What is the reason 
that a bare bill of divorce is not valid, 
considering that there are more than two witnesses signed on it? 
The Gemara answers: It is a rabbinic decree that was issued due 
to one who says: All of you should sign. Since it can be assumed 
that one who writes a folded and tied bill of divorce wants to have 
each tied fold signed, there is concern that he may have instructed 
that all of them sign. If they do not sign, the condition is not 
fulfilled, and the bill of divorce is not valid. 


§ It was stated in the mishna that ben Nannas holds, with regard 
to a bare bill of divorce, that anyone can complete it. Rabbi 
Akiva, however, permits disqualified witnesses to sign only if they 
are invalid because they are relatives of either the husband and 
wife or the other witnesses. 


The Gemara asks: And according to Rabbi Akiva, what is the 
reason that a slave cannot sign? The Gemara answers: The Sages 
were concerned that people will mistakenly come to say that 
since the slave served as a witness in this case, the slave is fit to 
bear witness in all cases. They will use a slave as a witness in situ- 
ations that demand testimony accepted only from qualified wit- 
nesses. The Gemara challenges this: If so, with regard to a relative, 
too, they will come to say that a relative is fit to bear witness in 
all cases. 


Rather, one could explain that with regard to a slave, this is the 
reason why he is disqualified: There is concern that perhaps they 
will come to elevate his status with regard to lineage. If a slave 
signs the bill of divorce, they might say that if he signed a bill of 
divorce, he must be an Israelite. 


The Gemara asks: If this is the reason why a slave cannot sign, 
then a robber, who is of unflawed lineage, should be fit to com- 
plete the signatures of a folded and tied bill of divorce, according 
to Rabbi Akiva. Why, then, did we learn in the mishna that Rabbi 
Akiva says: Not all can complete it. Rather, only relatives who 
are fit to testify in another case. The Gemara deduces from this: 
A relative, yes; but a robber, no. 


The Gemara answers: Rather, this is the reason why a slave is 
disqualified: They will come to say that his master emancipated 
him and he signed because he is now like any other Israelite. 
Similarly, with regard to a robber, they will also come to say that 
he repented and will allow him to testify in other cases, as well. 
Therefore, Rabbi Akiva declared him to be unfit as well. With 
regard to a relative, what can be said to disallow him to sign this 
bill of divorce? With regard to a relative, everyone knows that 
he is a relative, and there is no concern that they will allow him 
to testify in other cases involving his relatives. 


§ Rabbi Zeira’ says that Rabba bar She’eilta says that Rav 
Hamnuna the Elder says that Rav Adda bar Ahava says: The 
dispute between ben Nannas and Rabbi Akiva with regard to a 
bare bill of divorce that has more tied folds than witnesses is 
only in a case where its ties total seven and its witnesses total 
six, or its ties total six and its witnesses total five, or its ties total 
five and its witnesses total four, or its ties total four and its 
witnesses total three. But if its ties total three and its witnesses 
total two, everyone, even ben Nannas, agrees that not all dis- 
qualified witnesses can complete it. Rather, only a relative can 
complete it. 


NOTES 


Where its folds total more than its witnesses — »wpw 
yy parva: The mishna is referring to a tied and folded bill 
of divorce. In tractate Bava Batra (160b) it is explained that the 
ordinance of a tied and folded bill of divorce was instituted 
in a place where there were priests who would get angry 
at their wives and hastily divorce them. Subsequently, they 
would regret their actions but would be unable to remarry 
their divorced wives, since a priest is prohibited from marry- 
ing a divorcée. To prevent this situation, the Sages instituted 
the writing of a folded and tied bill of divorce, which is 
time-consuming to write and requires additional witnesses, 
thereby giving the priest time to reconsider his decision to 
divorce his wife. Once this form of a bill of divorce was insti- 
tuted, it was applied to other types of documents as well. 

With regard to how a folded and tied bill of divorce was 
written, most commentaries explain that a line of the bill of 
divorce would be written, and then a line would be left blank. 
The written line would then be folded over the blank line, and 
would be sewn down, like a paper fan. This was repeated 
with the succeeding lines until the whole bill of divorce 
was written. The witnesses would sign the reverse side of 
the bill of divorce, between the rows. The Ramah explains 
that after the document is folded, it is tied with straps that 
emerge from its sides. 


PERSONALITIES 

Rabbi Zeira - Yt 37: Rabbi Zeira, known in the Jerusalem 
Talmud as Rabbi Ze'eira, was born in Babylonia and became 
one of the great third-generation amora’im of Eretz Yisrael. 
His father was a tax collector for the Persian government 
and was praised as one of the few individuals who filled 
hat position properly. When Rabbi Zeira ascended to Eretz 
Yisrael, he decided to completely identify with the methods 
of Torah study of Eretz Yisrael, and the Gemara relates that 
he fasted one hundred fasts in order to forget what he had 
earned in Babylonia. 
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Rabbi Zeira said to Rabba bar She eilta: After all, all three wit- 
nesses in a folded and tied bill of divorce are like the two witnesses 

in an ordinary bill of divorce, since the Sages said that a folded and 

tied bill of divorce requires at least three witnesses. Therefore, just 

as there, in the case of an ordinary bill of divorce, a relative cannot 

serve as one of the two witnesses, so too here, a relative should not 

serve as one of the primary witnesses. 


Rabba bar She’eilta said to him: To me as well this was difficult, 
and I asked that question to Rav Hamnuna, and Rav Hamnuna 
asked it to Rav Adda bar Ahava, who had transmitted this statement, 
and he said to him: Leave the case of three witnesses in a folded 
and tied bill of divorce, as the requirement is not by Torah law. 
While the requirement to have a minimum of two witnesses in an 
ordinary bill of divorce is by Torah law, the requirement to have a 
minimum of three witnesses for a folded and tied bill of divorce is 
not by rabbinic law. Consequently, it is of no concern if the third 
witness is not fit to bear witness. 


The Gemara notes that this is also taught in a baraita (Tosefta 6:9): 
The dispute between ben Nannas and Rabbi Akiva with regard to 

a bare bill of divorce that has more tied folds than witnesses is 

only in a case where its ties total seven and its witnesses total six, 
or its ties total six and its witnesses total five, or its ties total five 

and its witnesses total four, or its ties total four and its witnesses 

total three. 


The baraita continues: If a slave completed it with his signature, 
and the woman remarried on the basis of this bill of divorce, ben 
Nannas says: The offspring of a subsequent marriage is unflawed. 
And Rabbi Akiva says: The offspring is a mamzer. But if its ties 
total three, and its witnesses total two, everyone agrees that 
not all disqualified witnesses can complete it. Rather, it can be 
completed only by a relative of either the husband and wife or 
the other witnesses. 


Rav Yosef taught: Only a valid witness can complete it. The Gemara 
challenges: But isn’t it taught explicitly in a baraita: A relative? Rav 
Pappa said: Correct the language of the baraita, and teach: Valid. 


Rabbi Yohanan says: In a folded and tied bill of divorce, the Sages 
validated only the use of one witness who is a relative, to complete 
the number of signatures as per the number of knotted folds. But 
two such witnesses, no, they did not validate them. The reason for 
this is that perhaps they will come to ratify a bill of divorce with 
two witnesses who are relatives and one witness who is valid. If the 
bill of divorce will be challenged, it will be necessary to ratify the 
document. While this bill of divorce has more than three witnesses 
signed to it, the court needs to authenticate the signature of only 
three of the witnesses to ratify the bill of divorce, provided that two 
of them are not relatives. If there are more than two relatives signed 
on the bill of divorce, a court may unintentionally authenticate the 
signatures of two relatives and only one valid witness. 


Rav Ashi said: The language of the baraita is also precise, in 
accordance with this opinion, 


as it teaches by skipping one by one. The examples given relate to 
one witness missing, e.g., seven ties and six witnesses, and so on. 
They do not include a case in which two witnesses are missing, e.g., 
seven ties and five witnesses. This indicates that the dispute between 
Rabbi Akiva and Ben Azzai is only with regard to the signature of 
one witness. The Gemara affirms: Conclude from it that this is so. 
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Abaye said: Learn from it that this relative, who is allowed to 
sign a folded and tied bill of divorce, can sign if he wants to sign, 
either at the beginning, as the first signature, in the middle, or 
at the end. 


From where does Abaye infer this? From the fact that it did not 
designate a place for him to sign. And learn from it, as well, that 
from any three of the witnesses who signed on a folded and tied 
bill of divorce, we can ratify the bill of divorce, i.e., it can be rati- 
fied based on their signatures. And we do not need to confirm the 
signatures specifically of three consecutive witnesses. 


As if it enters your mind that we need consecutive witnesses, 
then they should designate a place for this relative to sign, in 
the beginning, or in the middle, or at the end, and they should 
then validate the use of many disqualified witnesses. It could have 
been instituted that every third witness may be disqualified. Since 
in any group of three witnesses, two of them would be valid, more 
than one disqualified witness could be allowed. Since it is possible 
to ratify a bill of divorce by confirming signatures that are not 
consecutive, and therefore there is concern that the court will rely 
on two disqualified witnesses, the Sages consequently allowed the 
use of only one disqualified witness. 


With regard to the halakha concerning the dispute in the mishna, 
it is related that when they came before Rabbi Ami with a ques- 
tion pertaining to a bare bill of divorce that needed more wit- 
nesses, he said to the person overseeing: Go out and complete 
it even with a slave" from the general public, in accordance with 
the opinion of ben Nannas. 


HALAKHA =—W¥——___—- 
Go out and complete it with a slave - tay voy pwn XY: 
The early commentaries disagree with regard to a bare bill 
of divorce. Some rule that it can be completed with the 
signature of anyone who is disqualified from bearing witness, 
in accordance with the opinion of ben Nannas and how 
Rabbi Ami ruled in practice (Rambam’s Commentary on the 
Mishna; Tosafot on Bava Batra 162b). Others rule that it can 
be completed only with the signature of a relative, since the 
halakha is in accordance with the opinion of Rabbi Akiva 
when he disagrees with his contemporaries. Additionally, the 
halakha is not in accordance with the opinion of Rabbi Ami 
when he disagrees with Rabbi Yohanan, who was his teacher 
(Rabbeinu Hananel; Rid). 


wa 
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This chapter established that the words: “And gives it in her hand” (Deuteronomy 
24:1), do not refer only to a woman’s actual hand. Ifa husband places a bill of divorce 
in his wife's lap or in a vessel attached to her, it is considered as if he placed the bill 
of divorce in her hand, and the divorce is effective. Similarly, if a husband threw a 
bill of divorce into an area that belongs to his wife, such as her house or courtyard, 
and he threw it in such a way that it entered the airspace over the partitions that 
delineate the boundaries of her domain, the divorce is effective; or ifhe threw it and 
it landed next to her in a public domain, the divorce is effective. Nevertheless, the 
Sages taught that ideally none of these methods should be employed, and a husband 
should place a bill of divorce in his wife’s hand in order to avoid any uncertainty. 


While the Sages explain the meaning of “her hand” in broad terms, they are specific 
in their explanation of: “He gives it.” The bill of divorce must reach the wife through 
an act of giving performed by the husband. If the bill of divorce reaches her hand 
without an act of giving by the husband, the bill of divorce is not valid. 


After the writing of the bill of divorce, if the man and woman were again secluded, 
the bill of divorce is considered to be an outdated bill of divorce, which is invalid 
ab initio. The husband must give his wife another bill of divorce. Nevertheless, if 
a woman received an outdated bill of divorce, she may remarry. An outdated bill 
of divorce was invalidated by the Sages as a rabbinic decree to prevent aspersions 
being cast on the children. Though the husband is required to provide a second bill 
of divorce, ifhe does not, the wife is still permitted to remarry. 


The Sages instituted that the date on a bill of divorce should be written in terms of 
the years since the establishment of the government of the area in which the bill of 
divorce is given. If another calendrical system was used, the bill of divorce is valid 
after the fact, i.e., if she was divorced with it. This halakha is no longer relevant 
because after the days of the Talmud, it became customary to write the date count- 
ing the years from the creation of the world or from the founding of Alexander the 
Great’s empire. 


In the times of the Talmud, there was a custom to write a folded and tied bill of 
divorce, on which three or more witnesses would sign. Ifa signature is lacking, the bill 
of divorce can be completed by any Jewish man, even by someone who is ordinarily 
unfit to bear witness. Ifa woman remarried on the basis of a bill of divorce that was 
missing a signature, she must leave her second husband, though the lineage of any 
children who were born is unflawed. 


A bill of divorce in which the name of the man or woman was changed is totally 
invalid. Likewise, if the bill of divorce was accidentally given to the husband and 
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a receipt for the payment of the marriage contract was given to his wife, the bill of 
divorce is totally invalid. Ifa woman remarried based on such a divorce, she is like a 
married woman who cohabited with someone else, and a child resulting from their 
union is a mamzer. 
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When a man takes a wife, and marries her, and it 
comes to pass, if she finds no favor in his eyes, because 
he has found some unseemly matter in her, and he 
writes her a scroll of severance, and gives it in her hand, 
and sends her out of his house. 


(Deuteronomy 24:1) 


This chapter assembles different halakhot of divorce that are not necessarily related 
to one another, completing the discussion of the halakhot of divorce. It continues 
to examine the topic of conditional divorce, which was discussed in Chapter Seven. 
The conditions, or qualifications, that are discussed here are those that invalidate 
the divorce entirely, either because they negate the essence of the bill of divorce as a 
scroll of severance, i.e., a document that severs the bond between husband and wife, 
or because they cannot be fulfilled. The chapter discusses cases in which the quali- 
fication nullifies the divorce, those in which the qualification is disregarded and the 
divorce is valid, and those in which the divorce and the qualification are both valid. 


A second topic analyzed is the formulation of a bill of divorce. Both the essential, 
critical formula of the bill of divorce, and the manner in which it should be written 
ab initio are discussed. 


The chapter also continues to explore a topic that began in the previous chapter, 
namely, bills of divorce that were written in a manner that is valid by Torah law but 
not in accordance with the ordinances of the Sages. 


In addition, the chapter details a list of problems that arise when two or more bills of 
divorce are written on the same paper and it is unclear which bill or bills of divorce 
the witnesses intended to sign. Cases dealt with are those of bills of divorce that were 
written one above the other, in opposite directions from one another, one beneath 
the other, or one next to the other. The latter case can be even more complicated if 
the witnesses signed in different languages from one another. 


Different forms of witnesses’ signatures on the bill of divorce are also delineated, e.g., 
a witness's signature with or without his father’s name, with or without adding the 
word witness, and the use of a nickname for the signature. 


Another topic discussed is the manner in which rumors are treated vis-a-vis a wom- 
an’s marital status. The chapter describes which rumors are treated seriously and 
which rumors are not, and whether or not arumor that is found to be baseless should 
be suppressed by the court. 


Finally, the chapter examines the question of when a husband may, should, or must 
divorce his wife. 
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MI S HN A With regard to one who divorces his wife 

and said to her while handing her the bill 
of divorce: You are hereby permitted to marry any man except 
[ella]" for so-and-so, Rabbi Eliezer permits her to remarry based 
on this divorce. And the Rabbis prohibit her from remarrying, as 
their bond is not entirely severed by this divorce, and she is therefore 
still considered his wife. What should he do so the divorce may 
take effect? He should take it from her" and hand it to her again, 
and he should say to her: You are hereby permitted to marry any 
man. If he wrote his qualification inside the bill of divorce, even if 
he then erased it, the bill is invalid" since it was not written in a 
valid manner. 


A dilemma was raised before the Sages: 
GEMARA A 


What is the meaning of this word ella in 
the husband’s statement? Does it mean except, i.e., the husband 
intended to divorce his wife in a manner that would render her 
permitted to marry only a limited group of men? Or does it mean: 
On the condition, i.e., the husband intended to grant her full divorce 
on the condition that she would not marry so-and-so? 


The Gemara elaborates on how this dilemma affects the understand- 
ing of the dispute between Rabbi Eliezer and the Rabbis: Does ella 
mean except, and therefore it is specifically with regard to the 
exception of a certain man from the intended divorce that the 
Rabbis disagree with Rabbi Eliezer and hold that the divorce 
is invalid? This would be because in a case where the husband 
noted an exception, it is as if he left out part of her bill of divorce; 
since she is not permitted to remarry anyone she wishes it does not 
entirely sever the bond between them. But with regard to divorce 
on the condition that she will not marry a certain man the Rabbis 
agree with Rabbi Eliezer that it is valid, just as is the case with 
regard to any typical condition which the husband attaches to the 
divorce of his wife. 


Or perhaps this is the meaning of ella: On the condition? Accord- 
ingly, it is specifically with regard to divorce on the condition that 
the wife will not marry a certain man that Rabbi Eliezer disagrees 
with the Rabbis and allows her to remarry based on this divorce; 
but with regard to the exception of a certain man from the 
woman's right to remarry he concedes that the divorce is invalid 
as the husband left out part of her bill of divorce. 


Ravina said: Come and hear a solution to this dilemma from 
the following mishna (Nega’im 12:1): All houses become ritually 
impure through leprous sores" of the house except [ella] for those 
belonging to gentiles. Granted, if you say that the meaning of the 
word ella is except, this mishna is well understood. But if you say 
that its meaning is on the condition, the resulting interpretation of 
this mishna is that the houses of Jews become impure only on the 
condition that the houses of gentiles do not become impure; 
consequently, if the houses of gentiles become impure, the houses 
of Jews do not become impure. Does this interpretation make 
any sense? 


Moreover, an objection against this interpretation may be raised as 
follows: Do the houses of gentiles become ritually impure at all? 
But isn’t it taught in a baraita that from the verse: “And I put the 
plague of leprosy in a house of the land of your possession” (Levit- 
icus 14:34), it is derived that only the land of your possession, i.e., 
the houses of Jews, becomes impure through leprous sores of the 
house, but the houses of gentiles do not" become impure through 
leprosy? Rather, conclude from the mishna that the meaning of 
ella is except. The Gemara concludes: Conclude from it that ella 
means except. 


HALAKHA 


You are hereby permitted to marry any man except 
ella], etc. -^21 Ky ors bob mn AY A: Ifa man 
says to his wife while handing her a bill of divorce: 
You are hereby permitted to marry any man except 
‘or so-and-so, the divorce is invalid. What should he 
do so that the divorce may take effect? He should 
ake it from her, and hand it to her again, and say to 
her without qualification: You are hereby permitted 
o marry any man (Ran), as ruled by the Rabbis. If he 
says: You are hereby permitted to marry any man on 
he condition that you will not marry so-and-so, the 
divorce is valid. The Rema, citing Ramban, rules that 
even in the case of a condition the divorce is treated 
as invalid ab initio (Rambam Sefer Nashim, Hilkhot 
Geirushin 8:17; Shulhan Arukh, Even HaEzer 137:1). 


Houses of gentiles do not, etc. — 3) Dia 9M py: 
Houses of gentiles, even in Eretz Yisrael, do not 
become ritually impure through leprosy of the house 
(Rambam Sefer Tahara, Hilkhot Tumat Tzara‘at 14:11). 


NOTES 


He should take it from her, etc. -= ^3) 7317 dur: 
It is discussed later on in the Gemara (84b) why it is 
not sufficient for the husband to retract his quali- 
fication by telling her that she is hereby permitted 
to marry any man, without taking back the bill of 
divorce and handing in to her again. Hizkiyya main- 
tains that the Rabbis are following the opinion of 
Rabbi Shimon ben Elazar mentioned in the previous 
chapter (78a), that since the divorce is enacted by a 
ceremony of the husband handing the bill of divorce 
to the wife, any statement made by the husband after 
the bill is already in the wife's possession is legally 
inconsequential. 

Rabbi Yohanan, whose explanation is cited by 
many commentaries on the mishna (see Rabbeinu 
Crescas Vidal and Ritva), claims that although the 
Rabbis hold that the divorce in the case of the mishna 
is invalid, they concede that the woman is consid- 
ered a divorcée with regard to the prohibition against 
her marrying a priest (see 82b). Therefore, for the 
husband to merely retract his qualification would not 
be sufficient; since the divorce already took effect to 
some degree, the bill of divorce is already the prop- 
erty of the wife, and the husband can no longer effect 
the process. 


Even if he then erased it the bill is invalid - yx 
bape Spon nw 9 by: Since the bill of divorce was 
written with a disqualifying clause, it is an invalid bill 
of divorce. Therefore, erasing that clause does not 
render it valid (Tosafot on 84b; Meiri). 


All houses become ritually impure through lep- 
rous sores — D324 Pava DNA bs: Leprosy of the 
house is a type of leprosy that appears on the walls 
of a house, in the form of splotches of discoloration 
on the walls. Its halakhot are enumerated in the Torah 
(Leviticus 14:33-53) and in the Mishna (Nega‘im). The 
halakhic definition of this concept is very narrow, and 
therefore the Sages maintained that there was never 
a house that was afflicted with actual leprosy and 
there will never be. The Ramban on Leviticus 13:43 
writes that this type of leprosy is the result of spiritual 
infractions on the part of the residents of the house, 
and not a natural process. 
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HALAKHA 


She was divorced only from her husband - nwan) x 
TONA Kon: If a man says to his wife while handing her a 
bill of divorce: You are hereby divorced from me and you 
are not permitted to marry any man, although she is not 
permitted to remarry, there is a trace of a bill of divorce, and 


she is therefore disqualified from marrying a priest (Ram- 
bam Sefer Nashim, Hilkhot Geirushin 10:1; Shulhan Arukh, 


Even HaEzer 6:1). 
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According to this conclusion, our mishna is not in accordance 
with the opinion of this tanna, as it is taught in a baraita that 
Rabbi Yosei, son of Rabbi Yehuda, said: Rabbi Eliezer and the 
Rabbis did not disagree with regard to one who divorces his wife 
and said to her while handing her the bill of divorce: You are 
hereby permitted to marry any man except for so-and-so; rather, 
they were in agreement that in that case she is not divorced. 
With regard to what case did they disagree? It was with regard 
to one who divorces his wife and said to her: You are hereby 
permitted to marry any man on the condition that you will not 
marry so-and-so, 


as in this case Rabbi Eliezer permits her to marry any man except 
for that man about whom the condition was made, and the Rabbis 
prohibit her from remarrying, as in their opinion this divorce is 
not valid. 


The Gemara asks: What is the reasoning behind Rabbi Eliezer’s 
opinion as cited in the baraita? The Gemara answers: The ruling 
here is just as it is with regard to any typical condition. The hus- 
band has the right to attach conditions to the divorce. And how 
would the Rabbis respond to this reasoning? They would reason 
that by attaching any typical condition the husband did not leave 
out part of the bill of divorce, as it does not diminish the essential 
act of severance. By contrast, here he left out part of the bill of 
divorce, as she is not permitted to marry any man she wishes. 
Therefore, the divorce is invalid. 


The Gemara asks: And according to the mishna, which we estab- 
lished as referring to a case of exception, what is the reason for 
Rabbi Eliezer’s opinion that the divorce takes effect, despite its lack 
of complete severance? 


Rabbi Yannai said in the name of one elder that the verse states 
with regard to divorce: “And she departs out of his house, and 
goes and becomes another man’s wife” (Deuteronomy 24:2), 
indicating that even if he divorced her in a manner that only 
permitted her to marry one other man, she is divorced, i.e., 
this partial severance takes effect. And the Rabbis would say in 
response to Rabbi Eliezer’s explanation that this phrase: Another 
man, which appears in the verse refers not to a specific man but to 
any man, i.e., it must be permitted for her to marry any man for the 
divorce to take effect. 


And Rabbi Yohanan said that the reason for Rabbi Eliezer’s 
opinion is from the verse here, where it is stated with regard to 
priests: “Neither may they take a woman divorced from her hus- 
band” (Leviticus 21:7). This verse indicates that even if she was 
divorced only from her husband," and was not permitted to marry 
others, she is disqualified from marrying into the priesthood as 
a divorcée, i.e., she may not marry a priest even after her husband’s 
death. Apparently, all the more so, divorce that excludes certain 
men from the wife's right to remarry is considered a valid bill of 
divorce. This is certainly the case when the divorce permits her to 
marry all men with the exception of one. 


And the Rabbis would respond that the prohibition against mar- 
rying into the priesthood is different, as even a divorce that is 
otherwise invalid disqualifies a woman from marrying a priest. 
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§ Rabbi Abba raises a dilemma: If this kind of exception is made 
in a case of betrothal, i.e., the man says to the woman that she 
is hereby forbidden to all men except for so-and-so, how is this 
betrothal treated?" The Gemara elaborates: Let the dilemma 
be raised according to the opinion of Rabbi Eliezer and let the 
dilemma be raised according to the opinion of the Rabbis. 


Let the dilemma be raised according to Rabbi Eliezer: Is Rabbi 
Eliezer saying only here that the divorce is valid because verses are 
written that support this proposition, as delineated by Rabbi Yannai 
and Rabbi Yohanan; but there, in the case of betrothal, a proper 
acquisition is necessary, which is not the case when a certain man 
is excluded from the prohibition to engage in sexual intercourse with 
her? Or should it perhaps be derived from the juxtaposition between 
the clause: “And she departs out ofhis house,’ and the clause: “And 
becomes another man’s wife” (Deuteronomy 24:2), which serves as 
a basis for the comparison of the halakhot of divorce and betrothal, 
teaching that just as divorce takes effect in this manner, so does 
betrothal? 


Let the dilemma be raised according to the Rabbis: Are the Rabbis 
saying here that the divorce is invalid only because the severance 
of the bond between the husband and wife is necessary for the 
divorce to take effect, and there is no such severance as long as 
the woman may not marry any man she wishes; but there, in the 
case of betrothal, any form of acquisition is sufficient for it to take 
effect? Or should it perhaps be derived from the juxtaposition 
between the clause beginning: “And she departs,’ and the clause 
beginning: “And becomes,” that what renders a divorce invalid 
renders a betrothal invalid as well? 


After Rabbi Abba raised the dilemma he then resolved it in the 
following manner: Both according to the opinion of Rabbi Eliezer 
and according to the opinion of the Rabbis it is necessary to 
compare the halakha in the case of betrothal to the ruling with 
regard to divorce, based on the juxtaposition between “And she 
departs” and: “And becomes.” Therefore, the dispute remains in 
this case as well. 


Abaye said: If you say that Rabbi Abba’s solution is so, i.e., if you 
say that Rabbi Eliezer holds that making an exception in a betrothal 
is valid, the issue of levirate marriage in such cases must be addressed. 


If Reuven came to a woman and betrothed her saying that she is 
forbidden to all men except for his brother Shimon, and Shimon 
then came and betrothed her saying that she is forbidden to all 
men except for Reuven, and they both died without children, in 
this case she performs levirate marriage with their brother Levi, 
and I do not call her the wife of two dead men." It is stated in 
tractate Yevamot (31b) that if a woman has a levirate bond with a 
man due to her two late husbands who were his brothers, she may 
not perform levirate marriage with him, as it is derived from the 
verse: “The wife of the dead man shall not be married outside of the 
family” (Deuteronomy 25:5), that the wife of only one dead man 
performs levirate marriage, not the wife of two. Abaye stated that in 
the case under discussion the woman may perform levirate marriage 
with Levi. 


HALAKHA 


In a case of betrothal how is it treated — Jog pwrpa: Ifa man 
betroths a woman, saying to her: You are hereby betrothed to 
me and forbidden to all men except for so-and-so, the Rambam 
rules that the betrothal is of uncertain validity, as Abaye does not 
accept Rabbi Abba’s conclusion (Maggid Mishne). The Shulhan 
Arukh follows the Rambam's ruling. According to Tosafot and 
the Rosh, on the other hand, the betrothal is completely invalid 
(Beit Shmuel). If he said to her: You are hereby betrothed to me 


on the condition that you will be permitted to marry so-and- 


so, the betrothal takes effect in full, and the condition is void 


(Rambam Sefer Nashim, Hilkhot Ishut 7:13; Shulhan Arukh, Even 
HaEzer 38:39). 


The wife of two dead men - Dm2 93W Nw: If three brothers 
were married to three unrelated women, and one of them died 
without children, and one of his brothers performed levirate 
betrothal with his wife but died before he was able to marry 
her, the third brother performs halitza with her and not levirate 
marriage, as she is rendered the wife of two dead men (Rambam 
Sefer Nashim, Hilkhot Yibbum VaHalitza 6:27; Shulhan Arukh, Even 
HaEzer 174:4). 
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NOTES 


Her betrothal to Shimon was not effective — »w179) 
rai xb piynw': Rashi explains that Shimon’s betrothal 


does not take effect at all (Rabbeinu Crescas Vidal, cit- 


ing Ra’ah). By contrast, the Rashba claims that it does 
take effect and the woman is considered his wife as 


well. The statement that their betrothal is not effective, 


according to the Rashba, refers to the fact that there 


is no prohibition against adultery that results from it. 


Nevertheless, even Reuven is prohibited from engaging 
in sexual intercourse with her due to the fact that she is 
his brother's wife. 


Perek IX 
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HALAKHA 
The dilemma shall stand unresolved - n: If a man 
said to his wife while handing her a bill of divorce: You are 
hereby permitted to marry any man except for Reuven 


and Shimon, and then said to her: You are hereby permit- 


ted to marry Reuven and Shimon, or: You are hereby 
permitted to marry Reuven, or: You are also permitted 
to marry Shimon, it is uncertain whether or not she is 
divorced, as these dilemmas were not resolved by the 
Gemara (Rosh). The Rambam rules that in the first case 


she is divorced, in the second case she is not divorced, 
and in the third case it is uncertain. The Rambam’s guid- 


ing principle is that the halakha is in accordance with 
any suggestion in the Gemara introduced by the phrase: 
If you say (Rambam Sefer Nashim, Hilkhot Geirushin 8:7-8; 
Shulhan Arukh, Even HaEzer 137:4). 
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What is the reason that she is not considered to be the wife of 
two dead men? It is that although her betrothal to Reuven was 
effective, i.e., it took effect, her betrothal to Shimon was not 
effective," as it did not render her forbidden to any man to 
whom she was not already forbidden due to her betrothal to 
Reuven. Therefore, she is considered only Reuven’s wife. 


Rather, under what circumstances is the case of a wife of 
two dead men found in this context? It is found in a case 
where Reuven came and betrothed her, saying that she is 
hereby forbidden to all men except for Shimon, and Shimon 
then came and betrothed her without specifying any qualifi- 
cations. Since Reuven’s betrothal was effective in rendering 
her forbidden to everyone except for Shimon, and Shimon’s 
betrothal was effective in rendering her forbidden to Reuven, 
the betrothal of both brothers took effect. And if both of them 
die she may not perform levirate marriage with Levi, as she is 
the wife of two dead men. 


Abaye raises a dilemma: Ifa man said to his wife while handing 
her a bill of divorce: You are hereby permitted to marry any 
man except for Reuven and Shimon, and he then said to her: 
You are permitted to marry Reuven and Shimon, what is the 


halakha? 


Do we say that what he forbade initially he then permitted, 
enabling her to marry anyone, including Reuven and Shimon, 
in which case the severance is complete? Or perhaps what he 
forbade initially he then permitted, permitting her to marry 
Reuven and Shimon, and what he permitted initially he then 
forbade, i.e., he permitted her only to Reuven and Shimon, 
excluding all other men? If you say 


that what he initially forbade he then permitted, enabling her 
to marry anyone she wishes, what is the halakha if he said the 
second time that she is permitted to marry Reuven? Did he 
mean that she is permitted to marry Reuven and the same is 
true with regard to Shimon, i.e., she is permitted to marry him 
as well? Is the fact that he mentioned only that she is permitted 
to marry Reuven because he opened his prior qualification by 
mentioning him before he mentioned Shimon, but he intended 
to permit her to marry Shimon as well? Or did he, perhaps, 
specifically intend to permit her to marry Reuven? 


And if you say that he intended to permit her to marry specifi- 
cally Reuven and not Shimon, what is the halakha ifhe said that 
she is permitted to marry Shimon? Did he mean that she is 
permitted to marry Shimon and the same is true with regard 
to Reuven, and the fact that he mentioned only Shimon is 
because he ended his initial previous statement by mentioning 
him? Or perhaps he was specifically referring only to Shimon? 


Rav Ashi raises another dilemma with regard to the same case: 
If he said to her the second time: You are also permitted to 
marry Shimon, what is the halakha? Is the word also referring 
to Reuven, i.e., she is permitted to marry Shimon in addition 
to Reuven, or perhaps it is also referring to everyone, i.e., she 
is permitted to marry Shimon in addition to all men, but not 
Reuven? The dilemma shall stand unresolved." 
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§ The Sages taught (Tosefta 9:1): After the death of Rabbi 
Eliezer,’ four Sages entered the discussion to refute his state- 
ment. They were: Rabbi Yosei HaGelili, Rabbi Tarfon, Rabbi 
Elazar ben Azarya, and Rabbi Akiva. 


Rabbi Tarfon responded to Rabbi Eliezer’s opinion, saying: If 
after the husband stipulated that the wife not marry a certain man 
she went and married the brother of the one to whom she was 
prohibited from marrying, and this husband died without chil- 
dren, she cannot perform levirate marriage with her husband’s 
brother, because he is forbidden to her due to the stipulation of 
her first husband. Is the first husband not found to be uprooting 
a matter of Torah law through his stipulation? You have there- 
fore derived that this is not an act of severance." The divorce is 
not valid, as the Torah would not sanction a manner of divorce 
that can cause a mitzva to be nullified. 


Rabbi Yosei also responded to Rabbi Eliezer’s opinion, saying: 
Where do we find an example of something that is forbidden to 
this person and permitted to that other person? What is forbid- 
den is forbidden to everyone, and what is permitted is permit- 
ted to everyone. This contradicts Rabbi Eliezer’s opinion that a 
divorcée can be prohibited from marrying a certain man and 
permitted to marry all other men. You have therefore derived 
that this is not an act of severance. 


Rabbi Elazar ben Azarya responded, saying: What is the mean- 
ing of the expression: “Scroll of severance,” which is used in the 
Torah for a bill of divorce? It means something that severs the 
bond between him and her entirely. This woman, by contrast, is 
still bound to her husband after their divorce, as his stipulation 
prevents her from marrying a certain man. You have therefore 
derived that this is not an act of severance. 


Rabbi Akiva responded, saying: If after the husband stipulated 
that the wife not marry a certain man she went and married a 
man from the general public, and she had children with him, 
and she was subsequently widowed or divorced from the sec- 
ond husband, and she then arose and married the one to whom 
she was forbidden by her first husband’s condition, isn’t the bill 
of divorce thereby found to be nullified? And would this not 
render her children from her second marriage as born from an 
adulterous relationship [mamzerim],® as she is retroactively 
considered her first husband’s wife? You have therefore derived 
that this is not an act of severance, as the Torah would not 
enable a divorce that could lead to such a situation. 


Rabbi Akiva continued to offer an alternative refutation of 
Rabbi Eliezer’s opinion: If the one to whom she was forbidden 
was a priest, and her ex-husband who divorced her died, is 
she not thereby found to be a widow with regard to him, as she 
was considered a married woman with regard to this priest even 
after her divorce, and a divorcée with regard to any other man? 
Nevertheless, she is forbidden to him too, just as she is forbidden 
to any other priest. 


And it is therefore an a fortiori inference that just as the prohibi- 
tion for a divorcée to marry a priest (see Leviticus 21:14) is a 
relatively minor prohibition, yet she is forbidden to this priest 
due to the element of divorce that applies to her, even though 
with regard to him she is not a divorcée but a widow, all the more 
so is it not clear that the prohibition against sexual intercourse 
with a married woman, which is a major prohibition, should 
apply to every man during the lifetime of the ex-husband, due 
to the fact that she is considered a married woman with regard 
to this one man? You have therefore derived that this is not an 
act of severance, as this divorce does not permit her to marry 
any man. 


PERSONALITIES 
Rabbi Eliezer - ang va: This is the tanna Rabbi 
Eliezer ben Hyrcanus, also called Rabbi Eliezer the 
Great, who lived through the destruction of the Sec- 
ond Temple. Rabbi Eliezer was the son of a wealthy 
family that traced its lineage back to Moses. He began 
to study Torah only at age twenty, when he went to 
Jerusalem to learn from Rabban Yohanan ben Zakkai. 
Rabban Yohanan ben Zakkai had great esteem for 
Rabbi Eliezer and considered him the greatest of his 
disciples, so much so that he claimed he was equal 
to all the Sages of Israel. Rabban Yohanan ben Zak- 
kai described Rabbi Eliezer as a plastered well that 
does not lose a drop, and his learning was based 
mostly on the traditions he received from his teacher. 
Rabbi Eliezer's opinion differed from his teacher in 
hat he tended to agree with the opinions of Beit 
Shammai. Rabbi Eliezer began to teach Torah before 
he destruction of the Temple and was among the 
students of Rabban Yohanan ben Zakkai who joined 
him in founding the great yeshiva in Yavne after the 
destruction of the Temple. 
Rabbi Eliezer married Imma Shalom, the sister of 
he Nasi, Rabban Gamliel of Yavne. Following a funda- 
mental dispute between Rabbi Eliezer and the other 
Sages with regard to the process of halakhic decision 
making, Rabban Gamliel had him excommunicated. 
Rabbi Eliezer’s colleagues were the other disciples 
of Rabban Yohanan ben Zakkai. In particular, there 
are many recorded discussions between Rabbi Eliezer 
and Rabbi Yehoshua, who was Rabbi Eliezer’s closest 
colleague. His principal student was Rabbi Akiva, but 
he taught other scholars in his generation as well. 
Rabbi Eliezer’s son Hyrcanus was one of the talmudic 
Sages. 


NOTES 


This is not an act of severance — Mm m px: 

In contrast to Rabbi Elazar ben Azarya’s refutation 
below, this is not an inference from the literal mean- 
ing of the word severance. Rather, the baraita is simply 
referring to the Torah’s expression for a bill of divorce, 
ie., a scroll of severance (Deuteronomy 24:1). 


BACKGROUND 


Mameer — "Waa: A mamzer is a child born from an 
adulterous or incestuous relationship, i.e., a child born 
from sexual intercourse between a married woman 
and a man other than her husband, or between rela- 
tives who are forbidden to marry by Torah law, where 
the participants in such relationships are subject to 
karet. An exception to this halakha is the offspring 
conceived with a menstruating woman, with whom 
sexual intercourse is prohibited to all under penalty 
of karet. The offspring of an unmarried couple is not 
a mamzer. 

A mamzer inherits from his natural father and is 
halakhically considered his father’s son in all respects. 
A mamzer may marry only a mamzeret, i.e., a female 
mamaer, or a convert to Judaism. Likewise, a mamzeret 
may marry only a mamzer or a convert. The offspring 
of that union is a mamzer as well. 


ADATU PID: GITTIN ` PEREK 1X-83A 495 


496 


This file may not be reproduced or distributed in any form without express permission from the publisher 


GITTIN ` PEREK IX : 83A-.4947’D pa 


DY PPOR px VWI I TTD TON 
apo anh ata 


XIP To mx aba KI TOK 
nba muy ja awhy sara 12) 
PATTY PIT AI KAD KIPI A 
WR IL NT MK aN TSH Ppi 

Jonata mw Ta 


YT VON) DW 997 TW? 12 TWX 
m bw vos) NKUN it nsbaw 
x „ma xa ng why TPN 
Papiy AT TPY KY 
TET PY? Tang Xs pY VNS 

minm 


xa a np Nb ad ap on Pam 
PKI NIT minh as Kaon 
ian aT py) oya "xd 


KE KO ye na Anya xy Pots 
ova KYA DI xba ni? xav 
KITI T IAAT p237 qip 


KW KWI YTI Nv PNAN 


myby n 


mx ULRI IK ITTA KAT 
bob mani mx T md vax NOY 
any) np) nbn nyban yin DIX 
TEIN tx mayen PET PO 

Y PRW T MANY 


Rabbi Yehoshua said to them: Even though your objections are 
valid, one does not refute the opinion of a lion after his death." 
After a Sage has passed away one cannot reject his opinion based 
on a difficulty with it, as he possibly would have provided an answer 
had it been presented to him while he was still alive. 


Rava said: All of the previously mentioned responses have refuta- 
tions that can be raised against them except for the response of 
Rabbi Elazar ben Azarya, which does not have a refutation. The 

Gemara notes that this is also taught in a baraita, as Rabbi Yosei 

said: I see the statement of Rabbi Elazar ben Azarya as preferable 

to the statements ofall the other Sages. 


The Gemara commences discussion of the baraita: The Master 
said that Rabbi Tarfon responded, saying: If she went and mar- 
ried the brother of the one to whom she was prohibited from 
marrying, and he died without children, is the first husband not 
thereby found to be uprooting a matter of Torah law? The Gemara 
asks: What is the meaning of the question: Is the first husband 
not uprooting a matter of Torah law? Is it he who is uprooting 
the mitzva? Rather, Rabbi Tarfon means that the husband is 
stipulating to uproot a matter of Torah law. 


The Gemara questions this assertion as well: Is the husband stipu- 
lating to uproot a mitzva? Did he say to her that it is not sufficient 
if she does not marry the brother of that man, who he rendered 
forbidden to her? Since he did not stipulate this, he did not uproot 
the mitzva; it is the woman who uprooted the mitzva by marrying 
specifically that man’s brother. Rather, Rabbi Tarfon means that 
the husband is causing a matter of Torah law to be uprooted. 


The Gemara asks: He is causing of matter of Torah law to be 
uprooted? But if that is so, one should not marry his brother’s 
daughter lest he die without children, and he will thereby be 
found to be causing a matter of Torah law to be uprooted in that 
his brother will not be able to perform levirate marriage with his 
own daughter, and the Sages laud one who marries his brother's 
daughter. The Gemara responds: This is the refutation against 
Rabbi Tarfon’s response that Rava was referring to. 


The Gemara asks: And with regard to what case did Rabbi Tarfon 
refute Rabbi Eliezer’s opinion? If we say that it was with regard to 
a case in which the husband said that his wife is permitted to marry 
any man except for so-and-so, the refutation is irrelevant, as Rabbi 
Eliezer permits the woman to marry this man after she married 
another man. 


As it is taught in a baraita (Tosefta 9:1): With regard to a case 
where a man divorces his wife and said to her while handing her 
the bill of divorce: You are hereby permitted to marry any man 
except for so-and-so, and she went and married someone from 
the general public and was subsequently widowed or divorced 
from him, Rabbi Eliezer concedes that she is now permitted to 
marry the man whom she was initially prohibited from marrying" 
by the qualification of her first husband. 


NOTES 


One does not refute the opinion of a lion after his death — jx 
giak and MUST Ms paw : Later commentaries question this 
statement, as the Sages of the Talmud would frequently refute 
he opinions of Sages from earlier generations. Two answers are 
cited in Ma‘adannei Melekh. One is that Rabbi Yehoshua made 
his statement only with regard to Rabbi Eliezer, who was a 
eading scholar of his generation, and his students were afraid 
o challenge his opinions. Accordingly, it was not appropriate for 
hese same students to challenge his rulings after his death. The 
second answer is that these Sages were unsure of what Rabbi 


hey did not have the right to refute his statement. It is also 
possible that these Sages had the right to disagree with Rabbi 


Eliezer meant, as the Gemara demonstrates later on. Therefore, 


Eliezer’s ruling; despite this, they could not refute his opinion, 
since had he still been alive perhaps he would have responded 
to their objections convincingly. 


She is permitted to marry the man whom she was prohibited 
from marrying, etc. - voy TPN my Drm: Tosafot explain 
that once a woman remarries, any remaining ties to her ex- 
husband are nullified, including the qualification he attached 
to their divorce. Comparing this ruling with Abaye's statement 
(82b) that partial betrothal can result in a woman being the 
wife of two men, Josafot explain that the reason remarriage 
nullifies a woman's remaining bond to her ex-husband is that 
her remarriage completes the process of the divorce. Therefore, 
partial marriage is not affected in this manner. 
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Rather, Rabbi Tarfon’s refutation was clearly stated with regard 
to a case where the woman was divorced on the condition 
that she would not marry so-and-so. A condition still applies 
after the woman remarries and its violation nullifies the divorce 
retroactively. 


The baraita states that Rabbi Yosei HaGelili responded, saying: 
Where do we find an example of something that is forbidden to 
this person and permitted to that other person? What is forbid- 
den is forbidden to everyone and what is permitted is permit- 
ted to everyone. The Gemara asks: Is there not such an example? 
Aren't teruma, the portion of the produce designated for the 
priest, and sacrificial meat forbidden to this group, i.e., non- 
priests (see Leviticus 22:10), and permitted to that group, i.e., 
priests? The Gemara answers: We are referring to a forbidden 
woman. 


The Gemara asks: Aren’t those women with whom relations are 
prohibited due to familial ties forbidden to some men, i.e., their 
relatives, and permitted to others? The Gemara answers: We are 
referring to a woman who is forbidden due to marriage. 


The Gemara asks: Isn’t a married woman forbidden to all men 
but permitted to her husband? The Gemara responds: This is the 
refutation against Rabbi Yosei HaGelili’s response that Rava was 
referring to. 


The Gemara clarifies: And with regard to what case did Rabbi 
Yosei HaGelili raise this objection? If we say that it was with 
regard to a case in which the divorce was granted on the condi- 
tion that she not marry a certain man, she is not entirely forbid- 
den to him, as she is permitted to engage in licentiousness with 
him; the condition was with regard to marriage, not licentious- 
ness. Rather, he clearly raised the objection with regard to a case 
where the husband told his wife that she is permitted to marry 
any man except for so-and-so, rendering her entirely forbidden 
to that man. 


The baraita states that Rabbi Akiva responded, saying: If she 
went and married a man from the general public, and she 
had children with him, and she was subsequently widowed or 
divorced from this second husband, and she then arose and 
married the one to whom she was forbidden, isn’t the bill 
of divorce thereby nullified? And would this not render her 
children mamzerim? 


The Gemara asks: If that is so, and there is a concern that she will 
eventually violate the condition, in a case of any typical condi- 
tion that the husband attaches to the divorce she should not 
remarry either," lest she not fulfill his condition and the bill of 
divorce be found to be nullified and her children be rendered 
mamzerim. The Gemara responds: This is the refutation against 
Rabbi Akiva’s response that Rava was referring to. 


The Gemara asks: And with regard to what case did Rabbi Akiva 
raise this objection? If we say that it was with regard to a case in 
which the husband said that his wife is permitted to marry any 
man except for so-and-so, the objection is irrelevant, as Rabbi 
Eliezer permits the woman to marry so-and-so after she marries 
another man. 


As it is taught in a baraita: With regard to a case where a man 
divorces his wife and said to her: You are hereby permitted 
to marry any man except for so-and-so, and she went and mar- 
ried someone from the general public, and was subsequently 
widowed or divorced from him, Rabbi Eliezer concedes that 
she is now permitted to marry the man whom she was initially 
prohibited from marrying. Rather, Rabbi Akiva’s objection was 
clearly with regard to a case of a condition that she would not 
marry so-and-so. 


NOTES 


In a case of any typical condition she should not 
remarry either — apa xb 3 xa ostal my3: This dis- 
pute assumes that a woman whois divorced conditionally 
may remarry immediately, as there is no concern that the 
condition will not be fulfilled. The commentaries contrast 
this statement with the Gemara's ruling in other places 
that when a condition is attached to a divorce, fulfillment 
of the condition is a prerequisite for remarriage. Tosafot 
and the Rashba answer that this prerequisite exists only 
when there is concern that the woman might not be able 
to fulfill the condition, but here the condition is that she 
will not marry a certain man, and marriage requires her 
consent. Therefore, there is no concern that the condition 
will be violated. 

The Rid and the Ramban distinguish between a condi- 
tion that the wife perform a certain action, the fulfillment 
of which is a prerequisite for the divorce to take effect, and 
a condition that she refrain from doing something, which 
does not prevent her from remarrying immediately. The 
Ramah claims that according to rabbinic law, fulfill ment of 
he condition is a prerequisite for remarriage, while accord- 
ing to Torah law, the woman may remarry immediately. 


Therefore, the Gemara rejects Rabbi Akiva's refutation. Rab- 


beinu Crescas Vidal maintains that the halakhic concern 
hat a person might violate a condition does not exist with 
regard to divorce, as the consequences of violation after 
he woman remarries are severe and affect the status of 
her children and her finances. 
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The baraita states that Rabbi Akiva added an alternative response: 
If the one to whom she was forbidden was a priest, and her ex- 
husband who divorced her died, is she not found to be a widow 
with regard to him and a divorcée with regard to any other man? 
And it is therefore an a fortiori inference that just as the prohibition 
against a divorcée marrying a priest is minor, and yet she is forbid- 
den to this priest due to the element of divorce that applies to her, 
all the more so is it not clear that the prohibition against relations 
with a married woman, which is major, should apply to every 
man during the lifetime of the ex-husband, due to the fact that 
she is considered a married woman with regard to this one man? 
Therefore, the divorce does not take effect. 


The Gemara asks: And with regard to what case was this objection 
raised? If we say that it was with regard to a case of a condition, 


isn’t the woman a divorcée with regard to engaging in licentious 
behavior with him? The husband stipulated that she not marry that 
man, but he did not prohibit her from engaging in licentious behav- 
ior with him. Therefore, she is considered a divorcée with regard to 
him as well. This removes the a fortiori inference, as with regard 
to all other men she is not considered married at all. Rather, the 
objection was clearly raised with regard to a case of exception. 


The Gemara asks: If Rabbi Akiva holds that Rabbi Eliezer is refer- 
ring to a case of an exception, he should raise an objection with 
regard to an exception, and if he holds that Rabbi Eliezer is refer- 
ring to a case of a stipulation, he should raise an objection with 
regard to a case of a stipulation. Why does he raise one objection 
with regard to an exception and then another with regard to a 
stipulation? 


The Gemara answers: Rabbi Akiva heard that there is someone 
who states Rabbi Eliezer’s ruling with regard to an exception, and 
there is someone else who states it with regard to a stipulation. 
He therefore raised objections with regard to both exceptions and 
stipulations; according to the one who says that it is with regard to 
an exception, this is the refutation, and according to the one who 
says that it is with regard to a stipulation, that is the refutation. 


The Gemara asks: What is the refutation that Rava found for Rabbi 
Akiva’s second objection? If we say that it is that the prohibition 
against marrying into the priesthood is different, and therefore the 
halakhot of adultery and divorce cannot be inferred from it, doesn’t 
Rabbi Eliezer also derive his opinion from the prohibition against 
marrying into the priesthood? Rabbi Yohanan stated (82b) that 
Rabbi Eliezer’s ruling is derived from the verse that states with 
regard to priests: “Neither may they take a woman divorced from 
her husband” (Leviticus 21:7), indicating that even if a woman was 
divorced only from her husband and was not permitted to marry 
others, she is disqualified from marrying into the priesthood as a 
divorcée. 


The Gemara answers: Rava taught his statement in accordance 
with the opinion of Rabbi Yannai, who said in the name of one 
elder that Rabbi Eliezer’s opinion is derived not from the prohibi- 
tion against marrying into the priesthood, but from the verse: “And 
she departs out of his house, and goes and becomes another man’s 
wife” (Deuteronomy 24:2), which indicates that even ifhe divorced 
her in a manner that permitted her to marry only one other man, 
the divorce takes effect. Therefore, Rava refutes Rabbi Akiva’s latter 
objection by claiming that the prohibition against marrying into 
the priesthood is different from other prohibitions and cannot be 
compared to them. 
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It is stated in the baraita that Rabbi Yehoshua said to them: One does 
not refute the opinion of a lion after his death. The Gemara asks: Is 
this to say that Rabbi Yehoshua holds in accordance with the opin- 
ion of Rabbi Eliezer? But doesn’t he also raise a refutation against 
Rabbi Eliezer’s opinion? 


The Gemara answers that this is what he was saying to them: I 
also have a refutation against Rabbi Eliezer’s opinion, but both my 
objection and yours should not be raised, as one does not refute 
the opinion of a lion after his death. 


The Gemara asks: And what is Rabbi Yehoshua’s refutation? It is as 
it is taught in a baraita: Rabbi Yehoshua said that the passage: “When 
a man takes a wife, and marries her, and it comes to pass, if she finds 
no favor in his eyes, because he has found some unseemly matter in 
her, and he writes her a scroll of severance, and gives it in her hand, and 
sends her out of his house; and she departs out of his house, and goes 
and becomes another man’s wife” (Deuteronomy 24:1-2), juxtaposes 
the woman's status before the second marriage to her status before 
the first marriage. It should be derived from here that just as before 
the first marriage she is not bound to another man, so too, before 
the second marriage she is not bound to another man. Therefore, a 
woman cannot remarry if she is still bound to her ex-husband due to 
a qualification that prohibits her from marrying a certain man. 


§ The Gemara discusses the matter itself that was mentioned above 
in passing: With regard to a case where a man divorces his wife and 
said to her: You are hereby permitted to marry any man except for 
so-and-so, and she went and married someone from the general 
public and was subsequently widowed or divorced from him, Rabbi 
Eliezer concedes that she is now permitted to marry the man whom 
she was initially prohibited from marrying. 


The baraita continues: Rabbi Shimon bar Elazar raised a refutation 
to Rabbi Eliezer’s statement: Where do we find a situation where 
this person prohibits something and that other person permits it? 
How can the first husband render the woman prohibited from marry- 
ing a certain man and her second husband render her permitted to do 
so after his death or their divorce? 


The Gemara questions this refutation: Is there not such a situation? 
But isn’t there the case of a yevama, a woman whose husband dies 
childless, and he deems her forbidden to other men while she waits 
for his brother, her yavam, to perform levirate marriage with her, and 
the yavam,® after performing levirate marriage with her, deems her 
permitted in the event of divorce or his death? 


The Gemara answers: There, it is the yavam who renders her forbid- 
den, since if not for the yavam, i.e., if her deceased husband did not 
have any brothers, she would have already been released from her 
bond to her husband and permitted to marry any man. It is only the 
existence of the yavam that prevents her from marrying other men. 
Therefore, it is he who renders her permitted. 


The Gemara asks: Isn’t there the matter of vows, where the one who 
takes the vow prohibits something and a halakhic authority renders 
it permitted" by dissolving the vow? The Gemara answers: Rabbi 
Yohanan says that a halakhic authority dissolves a vow only through 
regret of the person who took the vow. Since it is necessary for 
this person to express regret for taking the vow, it is not actually the 
halakhic authority who causes the dissolution of the vow. 


The Gemara asks: Isn’t there the nullification of a wife's vows by 
the husband, where the wife vows, creating a prohibition, and her 
husband nullifies the vow?" The Gemara answers: There it can be 
explained in accordance with that which Rav Pinehas reasoned in 
the name of Rava, as Rav Pinehas says in the name of Rava that with 
regard to any woman who takes a vow, it is from the outset contingent 
on her husband’s consent that she takes the vow. Therefore, the 
husband can nullify it. 
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BACKGROUND 


Yavam - 03»: A man whose brother died without 
children is obligated by Torah law to marry his 
deceased brother's widow or grant her halitza 
see Deuteronomy 25:5-10). As long as neither 
evirate marriage nor halitza has taken place, it is 
prohibited for her to marry another man. Accord- 
ing to the Torah, levirate marriage is effected by 
he act of sexual intercourse. The Sages instituted 
hat levirate marriage must be preceded by the 
practice of ma‘amar, in which the deceased 
husband's brother betroths the widow. Sexual 
intercourse consummates the marriage between 
he deceased's brother and the widow, and she 
is thereafter considered his wife in all respects. 
owadays, in most Jewish communities, the 
brother-in-law is required to free his brother's 
widow of her obligation through halitza, and 
he is not allowed to marry her through levirate 
marriage. 


Nullification of vows and dissolution of 
vows -= DAIN MAN DIN NWI: The halakhot 
of vows and their nullification are stated in the 
Torah (Numbers 30) and are enumerated at length 
in tractate Nedarim. In essence, when either a 
young woman still under her father’s auspices or 
a married woman takes a vow, her father or her 
husband respectively can nullify the vow on the 
day that he hears it if he does not approve of it. 
The Sages explained, based on the verses, that 
this is permitted only in certain situations. Only 
vows taken with regard to matters between the 
woman and her husband or between the young 
woman and her father can be nullified. Vows that 
do not affect the woman's relationship with her 
husband or father cannot be nullified. 
Vows may not only be nullified; one may also 
request that a Sage dissolve his vow. Although 
this does not appear explicitly in the Torah, the 
Sages found allusions to it in the same Torah 
portion. One who took a vow can request that 
a single Sage or a court of three dissolve it. Trac- 
tate Nedarim deals extensively with the problems 
that arise in this process. The standard scenario 
nvolves the person who took the vow declaring 
that he did not initially anticipate that it would be 
so difficult to fulfill the vow, and had he known, 
he would not have taken the vow in the first place. 
There is no designated time frame for dissolving 
one’s vows and one can request that his vows be 
dissolved at any time. There are also some vows 
that a Sage cannot dissolve, e.g., a vow made to 
another person, which would require that per- 
son's agreement to dissolve it. In addition, a vow 
cannot be dissolved if it was taken before a large 
group and was contingent on their agreement. 


HALAKHA 
Anda halakhic authority renders it permitted - 
vn pam: If one takes an oath or vow and 
regrets having done so, he can have it dissolved 
by going to a halakhic authority, who dissolves it 
for him (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
8:5; Shulhan Arukh, Yoreh De‘a 228:1). 


The wife vows and her husband nullifies the 
vow — 19" bya Da Wwe: The husband of a 
married woman can nullify her vows from the 
moment they enter the wedding canopy (Ram- 
bam Sefer Hafla‘a, Hilkhot Nedarim 11:8; Shulhan 
Arukh, Yoreh De‘a 234:2). 
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NOTES 
Something that severs, etc. — 151 Nia 327: The 
Rashba writes that this refutation applies both to the 
case of an exception and to the case of a stipulation, as 


any qualification that prevents the woman from mar- 


rying any man she wishes, even for a limited period 
of time, precludes severance. By contrast, the Ramah 
maintains that this refutation refers only to an exception; 
a divorce that has a condition attached is not lacking 
severance. 
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§ The Gemara resumes discussion of the previous baraita. Rabbi 
Elazar ben Azarya responded, saying: What is the meaning of the 
expression: “Scroll of severance [keritut],” that is used in the Torah 
for a bill of divorce? It means something that severs" the bond 
between him and her entirely. You have therefore derived that this 
divorce, after which the wife is still bound to her husband due to his 
qualification, is not an act of severance. 


The Gemara asks: And what do the other Rabbis, who did not refute 
Rabbi Eliezer’s opinion in this manner, do with this term “sever- 
ance”? How do they interpret it? The Gemara answers: They need 
it for that which is taught in a baraita: Ifa man says to his wife: This 
is your bill of divorce on the condition that you will not ever drink 
wine, or: On the condition that you will never go to your father’s 
house, that is not an act of severance, as she remains restricted by 
him indefinitely. If he stipulates that she may not do so for thirty 
days, that is an act of severance. The Rabbis derive from the term 
severance that any indefinite condition prevents the divorce from 
taking effect. 


The Gemara asks: And from where does the other Sage, Rabbi Elazar 
ben Azarya, derive this principle? The Gemara answers: It is derived 
from the fact that the verse does not utilize the basic form of the 
word severance, i.e., karet, but rather its conjugate, keritut. This 
indicates an additional principle that is derived from the term. The 
Gemara asks: And what do the other Sages derive from the seem- 
ingly superfluous use of this word? The Gemara answers: They do 
not interpret the distinction between karet and keritut. 


§ Rava says that ifa man says to his wife: This is your bill of divorce 
on the condition that you will not drink wine for all the days of 
my life, that is not an act of severance, as she remains bound to his 
condition for the rest of his life. If he stipulates that she may not 
drink wine for all the days of the life of so-and-so, that is an act of 
severance. 


The Gemara asks: What is different about the case where he men- 
tioned the life of so-and-so? Is it because perhaps that person will 
die and she will thereby fulfill the condition, allowing her to 
remarry? With regard to his own life it is also true that perhaps 
he will die and she will thereby fulfill the condition. Why is the 
divorce invalid in that case? 


Rather, say that if the husband tells her: This is your bill of divorce 
on the condition that you will not drink wine for all the days of 
your life," that is not an act of severance, as the wife will never be 
released from this restriction. If he says: For all the days of my life, 
or: For all the days of so-and-so’s life, that is an act of severance, as 
the condition can potentially be fulfilled during her lifetime. 


§ Rava raised a dilemma before Rav Nahman: If a man hands his 
wife a bill of divorce and says to her: Today you are not my wife, 
and tomorrow you are my wife, what is the halakha? The Gemara 
elaborates: Let the dilemma be raised according to the opinion of 
Rabbi Eliezer and let the dilemma be raised according to the 
opinion of the Rabbis. 


All the days of your life, etc. - "3193"n my dp: Ifa man hands a 
bill of divorce to his wife and stipulates that the divorce is on the 
condition that she will not perform a specific action, e.g., drink 
wine, for the rest of her life, the divorce is invalid because it does 
not sever the bond between them. If he stipulates that she may 


HALAKHA 


or if he specifies a period of time, even if it is an extended period, 
the divorce is valid. The Tur holds that as long as the condition is 
for a specific period of time, even if it is longer than a person's life 
span, it is a valid divorce (Rambam Sefer Nashim, Hilkhot Geirushin 
8:10-11; Shulhan Arukh, Even HaEzer 143:20). 


not do so for the rest of his life, or for the rest of a third person’ life, 
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Let the dilemma be raised according to Rabbi Eliezer: Is Rabbi 
Eliezer saying that only there, in the case of the mishna, the 
divorce is valid because concerning the one whom the husband 
permits the wife to marry, he permits her to marry him forever, 
but here, the divorce is not valid as it is limited in time? Or perhaps 
it is no different from the case in the mishna, and in both cases 
Rabbi Eliezer holds that the divorce takes effect? 


Let the dilemma be raised according to the Rabbis: Perhaps the 
Rabbis are saying only there that the divorce is invalid because 
the husband did not separate her from himself entirely, as she is 
prohibited from marrying a certain man due to his qualification. 
But here, the divorce takes effect, as once he separates her, even 
for a limited period of time, he has consequently separated her" 
entirely. 


After Rava raised the dilemma he then resolved it on his own: 


It stands to reason, both according to Rabbi Eliezer and accord- 
ing to the Rabbis, that once he separates her," he has separated 
her entirely. By rendering her entirely permitted for one day he 
dissolves the bond between them and the divorce takes effect. 


§ The Sages taught (Tosefta 6:7) that if a man says to his wife: 
This is your bill of divorce on the condition that you marry so- 
and-so," she may not marry that man, but if she marries him the 
marriage is valid and she need not leave her husband. 


The Gemara asks: What is the baraita saying? She is forbidden from 
marrying whom? Rav Nahman said that this is what the baraita is 
saying: She may not marry him, i.e., she may not marry the man 
mentioned by her husband in the condition, lest people say that 
these people are giving their wives to each other as a gift." But if 
she marries another man" she need not leave him. 


The Gemara asks: Do we not remove her from him, thereby allow- 

ing a married woman to marry anyone, due to a rabbinic decree, 
lest people say that the husband is giving her as a gift? As long as 
the condition that she would marry a specific man is not fulfilled, 
she is a married woman by Torah law. 


Rather, Rav Nahman said that this is what the baraita is saying: 
She may not marry him, i.e., the man who was specified in the 
condition, lest people say that they are giving their wives to each 
other as a gift. But if she marries him" she need not leave him, as 
we do not remove a woman from her husband due to a decree. 


Rava said to Rav Nahman: It may be inferred from your statement 
that it is specifically to him that she may not get married, but she 
may marry another man ab initio. But isn’t she required to fulfill 
the condition by marrying the specified man before marrying 
someone else? 


NOTES 


These people are giving their wives to each other as a gift - 
maana pania Pw): Such behavior is unquestionably indecent, as 
a man’s wife is not his property and he cannot give her to other 
people. This behavior is also characteristic of licentiousness. Rav 
Nahman's initial interpretation was that the woman is forbidden 
by rabbinic decree from marrying the man that her husband 


another man she is not required to leave him, despite the fact 
that by Torah law she is still married to her ex-husband as long 
as she does not fulfill the condition. Tosafot explain that due to 
the seriousness of the matter, Rav Nahman held that the Sages 
abrogated the betrothal of the original couple so that the woman 
would not be restricted by this condition. 


required her to marry, and the Sages instituted that if she marries 


NOTES 


Once he separates her, he has separated her — }3 
m9 APoDA: According to one explanation, since the 
bond is severed entirely, even though it is only for one 
day, it is a valid divorce (see Ritva). Most commentaries 
follow Rashi’s explanation that once the bond is severed 
even for one day, they no longer return to being married 
and the divorce is complete. 


HALAKHA 

Once he separates her, etc. — 3) 77B97 1V3: If a man 
hands a bill of divorce to his wife and says to her: Today 
you are not my wife, and tomorrow you are my wife, 
it is uncertain whether or not the divorce takes effect 
because the early commentaries disagree concerning 
his matter. The Rambam holds that the woman is not 
divorced, based on the Gemara below (86a), while others 
(Rosh; Rashba), based on the conclusion of Rava and Rav 
ahman here (see 86a), maintain that she is divorced 
(Rambam Sefer Nashim, Hilkhot Geirushin 8:9; Shulhan 
Arukh, Even HaEzer 137:5). 


On the condition that you marry so-and-so - ny3 by 
ahah wang: Ifa man hands his wife a bill of divorce 
and stipulates that she marry so-and-so, and she mar- 
ries that man, the bill of divorce takes effect, as she has 
fulfilled the condition. The Sages decreed that she may 
not marry him, lest people say that they are giving their 
wives as gifts to each other. The Rema writes that if the 
husband's behavior indicates that he is divorcing her so 
that a certain man may marry her, she may not marry 
him even if it was not stipulated explicitly (Rambam 
Sefer Nashim, Hilkhot Geirushin 8:13; Shulhan Arukh, Even 
HaEzer 143:15). 


If she marries another man, etc. - ^3) ans) ON) ON: 
If a woman marries another man before marrying the 
man that her ex-husband stipulated that she should 
marry, the divorce is nullified, her children from her 
second marriage become mamzerim, and she must 
get divorced from her second husband, in accordance 
with Rava's statement. The Rema writes, based on the 
Ra’avad, that if she subsequently marries the man that 
her ex-husband mentioned, the divorce is retroactively 
revalidated and her children are no longer considered 
mamzerim (Rambam Sefer Nashim, Hilkhot Geirushin 8:13; 
Shulhan Arukh, Even HaEzer 143:15). 


But if she marries him - {b DRE ON: If a woman 
was divorced on the condition that she would marry a 
specific man, although she is prohibited from marrying 
him by rabbinic law, if she does marry him she does 
not have to leave him. And if she marries him and is 
then divorced she is subsequently permitted to marry 
any man (Rambam Sefer Nashim, Hilkhot Geirushin 8:13; 
Shulhan Arukh, Even HaEzer 143:15). 
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NOTES 
And get divorced from him tomorrow and then fulfill 
her condition - nganh spi sab nwwa: Tosafot 
explain that once the woman marries another man and is 
divorced from him, she is permitted to marry the specified 
man, as it no longer seems as if her first husband and this 
man were exchanging wives. 


BACKGROUND 


Konam - aaip: A konam is a type of vow, whose halakhot 
are explained at length in tractate Nedarim. The word 
konam refers to a sacrifice, that is to say, one renders an 
item forbidden to himself as though it were a sacrifice. 
One of the basic principles of a konam is that it cannot 
apply to an action or an abstract state, but only to an 
object the likes of which can be consecrated. Therefore, 
the phrase: Benefiting from so-and-so is konam for me, in 
essence means that | render forbidden deriving benefit 
from so-and-so, just as an offering is forbidden to me 
(see Tosafot). 


HALAKHA 


Sleeping is forbidden to me as if it were an offering for 
my eyes today, etc. — 131 DPT AWA Yy DIP: If one says: 
Sleeping is forbidden to me as if it were an offering for my 
eyes today if | will sleep tomorrow, he may not sleep today 
lest he forget and sleep tomorrow, in accordance with Rav 
Yehuda's opinion (Rambam Sefer Hafla‘a, Hilkhot Nedarim 
4:14; Shulhan Arukh, Yoreh De‘a 213:3). 


On the condition that you ascend to the sky — naa by 
yb yn: If he gives her a bill of divorce and attaches 
a condition that cannot be fulfilled, e.g., that she should 
ascend to the sky or descend to the depths of the sea, 
that is not a valid condition, and the divorce takes effect 
without her having fulfilled the condition. This is in accor- 
dance with the statement of Rabbi Yehuda ben Teima 
(Rambam Sefer Nashim, Hilkhot Ishut 6:7; Shulhan Arukh, 
Even HaEzer 143712). 


$02 ~~ GITTIN: PEREK IX: 84A-.7547’D pd 


TOWA OVA MaDINT WOK NID) 
nyboT qa mean Karp anh 
some > mamap mn 3 moy 
mb TOONS OX DPT Awa yy Dp” 
wr wey ova wr bye mam ITAN 

ang? 


POPIN pry OMT po» ag papa N 
anna) jen way 


CT NDMP APPT ONY NAUT 137 
DN NN soya MUD NIN YE 
PONPX? KIP APIA NIT 


1 Kb Kean x iT xa TAY NYY 
TAN NOW - KUIN xb “an by 
xb aod mana pana opni 

MAN? POMP MIT - NBN 


at DWAT xn xd - 15 KUI on) 
may KWIT NYD- ns pps Kb 
math 


KIKUN xO sry cat PIN KIN 
XY b-b NKÜ DN) any xy $ 
Yn - annb 


hyaw naa by goa ora” paN 
by” roinn AY nn by” ropt 
by nix yny b map y whanw mn 
by" max TN Ja Tap i ANY Ny 
— pana Sian on ny Yny nan 

DAD 


Shp og mp spite KYA ya TPM N 
NW NIA be: KPD TPTI TOK 
voy mnm iaioa snp b WOK 
ata avbans bas iv innn 

Ww) 


be reproduced or distributed in any form without express permission from the publisher 


And if you would say that it is possible for her to get married 
today to someone else and get divorced from him tomorrow 
and then fulfill her condition" by marrying the specified man, 
and you can compare it to that halakha over which you disagree 
with Rav Yehuda. As it was stated with regard to one who says: 
Sleeping is forbidden to me as if it were an offering [konam]® 
for my eyes today" if I will sleep tomorrow, Rav Yehuda says 
that he may not sleep today lest he sleep tomorrow, causing the 
vow to have been violated today, retroactively. 


And Rav Nahman says: He may sleep today, as there is currently 
no prohibition, and we are not concerned that perhaps he will 
sleep tomorrow, as he will be careful not to sleep. This dispute 
pertains to the general issue of a prohibition that will take effect 
retroactively if a condition is not fulfilled. Rav Yehuda holds 
that the prohibition must be observed until the condition is 
fulfilled, whereas Rav Nahman maintains that it is not necessary 
to observe the prohibition, as he assumes that the condition will 
be fulfilled. Here too, perhaps Rav Nahman allows the woman to 
marry another man because she can fulfill the condition after she 
is divorced from him. 


How can these cases be compared? There, in the case of the vow, 
the fulfillment of the condition is in his capability, as, ifhe wants 
to prevent himself from falling asleep he can prick himself with 
thorns [silevata]: and he will not fall asleep. Here, is it in the 
woman's power to get divorced? Perhaps her husband will not 
agree to divorce her and the condition will not be fulfilled. 


Rather, Rava said that the baraita should be interpreted in the 
following manner: This woman may marry neither the man 
who was specified in the condition nor another man. She may 
not marry him lest people say that these men are giving their 
wives to each other as a gift, and she may not marry another 
man because she is required to fulfill the condition. 


And if she marries the specified man she need not leave him, as 
we do not remove a woman from her husband due to a decree. 
But if she gets married to another man she must leave him, as 
she is required to fulfill the condition before marrying another 
man. 


It is taught in a baraita in accordance with the opinion of Rava: 
This woman may marry neither him nor another man, but if 
she marries him she need not leave him. But if she gets married 
to another man she must leave him. 


§ The Sages taught (Tosefta 7:8) that if a man says to his wife: 
This is your bill of divorce on the condition that you ascend to 
the sky," or on the condition that you descend to the depths of 
the sea, or on the condition that you swallow a four-cubit reed, 
or on the condition that you bring me a hundred-cubit reed, 
or on the condition that you cross the Great Sea, i.e., the Medi- 
terranean Sea, by foot, or on any other condition that it is impos- 
sible to fulfill, it is not a valid bill of divorce. 


Rabbi Yehuda ben Teima says: A bill of divorce like this is a 

valid bill of divorce, as the condition is void. Rabbi Yehuda ben 

Teima said the following principle: With regard to any condi- 
tion that cannot be fulfilled in the end, yet even so the husband 

stipulated it initially, he is only hyperbolizing. It is assumed 

that he did not really intend to attach a condition to the divorce, 
but rather, to cause her distress, and therefore the divorce is valid 

without her fulfilling the condition. 


Thorns [silevata] - xoxo: This refers to the thorns of a palm 
tree, like the Arabic els, sulā’. They are small leaves that grow 
on palm fronds and become hard and thorny after a time, and 


getting pricked by them is very painful. 


LANGUAGE 

In the language of the mishna thorns are referred to as sol, and 
the word may be connected to the biblical word sallon (Ezekiel 
2:6, 28:24), which also refers to a prickly thorn. 
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Rav Nahman says that Rav says: The halakha is in accordance 
with the opinion of Rabbi Yehuda ben Teima. Rav Nahman bar 
Yitzhak says: The language of the mishna is also precisely for- 
mulated in support of this opinion, as it teaches: With regard to 
any condition that can be fulfilled in the end and the husband 
stipulated it initially, his condition stands (Bava Metzia 94a). 
Consequently, if his condition cannot be fulfilled it is void. The 
Gemara concludes: Learn from it that the halakha is in accor- 
dance with the opinion of Rabbi Yehuda ben Teima. 


A dilemma was raised before the Sages: If a husband said to his 
wife: This is your bill of divorce on the condition that you eat 
pig meat, what is the halakha? Abaye said: It is the same. This is 
also a condition that cannot be fulfilled, as it is forbidden by Torah 
law. Therefore, the condition is void. Rava said: It is possible for 
her to eat it and be flogged for it. Consequently, the condition 
can be fulfilled, although it is forbidden for her to do so. 


The Gemara elaborates: According to Abaye, the principle stated 
by Rabbi Yehuda ben Teima serves to include a condition to eat 
pig meat. When a tanna states a general principle, it expands the 
halakha beyond the specific case mentioned previously. In this 
case, the stating of the principle serves to apply the halakha to a 
condition subject to a Torah prohibition, in addition to a physical 
impossibility. According to Rava, when Rabbi Yehuda ben Teima 
stated: A bill of divorce like this is a valid bill of divorce, the 
limiting term of: Like this, serves to emphasize that only when 
there is a condition that cannot be physically fulfilled is the bill 
of divorce valid, and serves to exclude a condition to eat pig meat, 
which cannot be fulfilled due to a Torah prohibition. Therefore, if 
she does not fulfill this condition the divorce is invalid. 


The Gemara raises an objection to Rava’s opinion from a baraita: 
Ifa man says to his wife: This is your bill of divorce on the condi- 
tion that you engage in sexual intercourse with so-and-so," and 

the condition is fulfilled, this is a valid bill of divorce. And if the 

condition is not fulfilled then it is not a valid bill of divorce. Ifhe 

says to her: On the condition that you do not engage in sexual 

intercourse with my father" or your father, she is permitted to 

remarry, as we are not concerned that perhaps she engaged in 

sexual intercourse with them. 


But the baraita does not teach that the condition is binding when 
the husband says: On the condition that you engage in sexual 
intercourse with my father" or your father, which is forbidden 
by Torah law. According to Abaye it works out well, as in his 
opinion a condition that violates Torah law is void. According to 
Rava it is difficult. 


The Gemara answers that Rava could have said to you: Granted, 
with regard to pig meat it is possible for her to eat it and be 
flogged. Similarly, if the condition is that she engage in sexual 
intercourse with so-and-so, it is also possible for her to bribe 
him" with money to engage in sexual intercourse with her. But 
with regard to the case of my father or your father, is it in her 
power to engage in sexual intercourse with them? Though she 
can potentially perform a forbidden act in order to fulfill her 
desire to get married, would my father or your father perform 
a forbidden act? They certainly would not cooperate. There- 
fore, this is a condition cannot be fulfilled, and it is considered 
hyperbole. 


Based on this analysis, according to Rava, Rabbi Yehuda ben 
Teima stated his principle in order to include the condition of 
my father and your father, as this condition is also considered 
impossible to fulfill. And the expression: A bill of divorce like this 
is a valid bill of divorce, serves to exclude the condition of eating 
pig meat, in which case the divorce is not valid unless she fulfills 
the condition. 


rom the publisher 


HALAKHA 


On the condition that you engage in sexual intercourse 
with so-and-so — ahah Iyane nn by: If the husband 
stipulated while giving her the bill of divorce that it would 
be valid on the condition that she engage in sexual inter- 
course with so-and-so, and she subsequently engages in 
intercourse with him, whether in the context of marriage 
or not, the condition is fulfilled and the divorce is valid. 
It is noted in the Jerusalem Talmud that she may not 
engage in sexual intercourse with him ab initio, as she 
is not divorced until they engage in sexual intercourse, 
which renders the beginning of the act of intercourse 
forbidden (Shulhan Arukh, Even HaEzer 143:18). 


On the condition that you do not engage in sexual 
intercourse with my father — xax) oyan Kow nia by: 
aman stipulated while giving his wife a bill of divorce 
that it would be valid on the condition that she may not 
engage in sexual intercourse with his father, there is no 
concern that she violated the condition in the past or that 
she will do so in the future, and she is therefore permitted 
to remarry ab initio (Rema). If there are witnesses who can 
attest that she engaged in sexual intercourse with him, 
the divorce is void (Shulhan Arukh, Even HaEzer 143:18). 


On the condition that you engage in sexual intercourse 
with my father - xan) oyany nya by: If the husband 
stipulated that she perform a forbidden act that requires 
the participation of others, e.g., engaging in sexual inter- 
course with his father, the condition is invalid, as his father 
would not agree to do this (Rambam Sefer Nashim, Hilkhot 
Ishut 6:11; Shulhan Arukh, Even HaEzer 143:12). 


NOTES 

It is also possible for her to bribe him — wax 23 
ma mnn: Rashi and the Ramah explain that She can 
bribe or persuade him to engage in sexual intercourse 
with her because he can do so in a permitted manner 
by marrying her. Other commentaries maintain that the 
condition refers specifically to sexual intercourse outside 
of marriage, and nevertheless the baraita draws a distinc- 
tion between sexual intercourse with an unrelated man 
and sexual intercourse with her father or father-in-law 
(Ritva). The reason for this distinction is that engaging 
in licentiousness is a relatively minor prohibition and a 
person can possibly be bribed to transgress it, as opposed 
to incest, which is an exceptionally grave sin. 
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HALAKHA 
That you eat pig meat, etc. -^90 Wa bonny: Ifa man 
divorces his wife on the condition that she will perform a for- 
bidden act, such as eating pig meat, the condition is valid. If 
she does not fulfill the condition then she is not divorced, in 
accordance with the opinion of Rava (Rambam Sefer Nashim, 
Hilkhot Ishut 6:8; Shulhan Arukh, Even HaEzer 14312). 


Stipulates counter to that which is written in the Torah — 
mina nnw ma by Mana: If a person stipulates counter 
to that which is written in the Torah, his condition is void, 

except with regard to monetary issues, in which case his 
condition stands. Therefore, if a man betroths a woman on 

the condition that he is not obligated to provide her with 

clothing and food, his condition stands, as these are mon- 
etary obligations. If he stipulates that he is not obligated to 

meet her conjugal rights, his condition is void and he is still 

obligated, as this is not a monetary issue. The Rema cites an 

opinion that a rabbinic ordinance is treated like Torah law 
with regard to this issue (Rambam Sefer Nashim, Hilkhot Ishut 
6:8—10; Shulhan Arukh, Even HaEzer 143:12). 


NOTES 


As he is definitely uprooting, etc. — 131 19X xp «717: This 
does not mean that he will necessarily violate his obligation 
to his wife, as he can choose not to fulfill the condition. 
Rather, the condition itself counters Torah law, as a man 
cannot betroth a woman without being obligated to provide 
her with food, clothing, and conjugal rights. 
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And according to Abaye this principle was stated to include the 
case ofa condition that she should eat pig meat, and the expression: 
A bill of divorce like this is a valid bill of divorce, serves to exclude 
a condition that she should engage in sexual intercourse with so- 
and-so, in which case the divorce takes effect only once the condi- 
tion is fulfilled, as itis possible to fulfill this condition in a permitted 
manner. 


The Gemara raises an objection from another baraita (Tosefta 6:10): 
If the husband said to his wife: This is your bill of divorce on the 
condition that you eat pig meat;" or similarly, if she was a non- 
priestess, i.e., the daughter of an Israelite, and he stipulated: On the 
condition that you partake of teruma; or if she was a nazirite and 
he stipulated: On the condition that you drink wine (see Numbers 
6:3); in all of these cases, if the condition is fulfilled it is a valid bill 
of divorce, and if not, it is not a valid bill of divorce. This works 
out well according to Rava, who holds that a condition that she 
should perform a forbidden act is binding; according to Abaye it 
is difficult. 


The Gemara answers that Abaye could have said to you: Do you 
hold that this ruling is agreed upon by everyone? That is not the 
case. Rather, in accordance with whose opinion is this baraita? It 
is in accordance with the opinion of the Rabbis, who disagree with 
Rabbi Yehuda ben Teima, maintaining that even a condition that 
cannot be fulfilled is a valid condition. 


The Gemara challenges: Regardless of the issue of a condition that 
cannot be fulfilled, derive that this condition is void from the fact 
that the husband is stipulating counter to that which is written in 
the Torah, and there is a principle that with regard to anyone who 
stipulates counter to that which is written in the Torah," his 
condition is void. 


Rav Adda son of Rav Ika said in response: When we say that if 
one stipulates counter to that which is written in the Torah his 
condition is void, the reference is to a case such as a man who 
betroths a woman on the condition that he will not be obligated to 
provide her with her food, her clothing, and her conjugal rights, 
as there he is uprooting a matter of Torah law by fulfilling the condi- 
tion. But here, it is she who is uprooting a matter of Torah law by 
fulfilling the condition and not him. 


Ravina strongly objects to this response: Isn’t she uprooting it 
only in order to fulfill his condition? It is therefore found that he 
is uprooting a matter of Torah law by attaching this condition to 
the divorce. 


Rather, Ravina said: When we say that if one stipulates counter 
to that which is written in the Torah, that his condition is void, 
the reference is to a case such as that of a man who stipulates that 
he will not be obligated to provide his wife with her food, her 
clothing, and her conjugal rights, as by attaching this condition 
he is definitely uprooting" a matter of Torah law. But here, is he 
saying to her that it is not possible for her not to eat? She may not 
eat and not get divorced. The condition does not counter Torah 
law in and of itself, as the wife has the choice of whether or not to 


fulfill it. 


§ Itis stated in the mishna: What should he do after giving her the 
bill of divorce and stipulating that she is not permitted to so-and-so? 
He should take it from her, and hand it to her again, and say to her: 
You are hereby permitted to marry any man. The Gemara asks: Who 
is the tanna who taught that? Hizkiyya said that it is Rabbi Shimon 
ben Elazar. 


This file may not be reproduced or distributed in any form without express permission from the publisher 


sy rote YYY 73 YRV 937x020 
ane) AD saan) HI TaD bow 
ITY ‘ath 


pisder parm sox say pNP n 
Spy) amxapy DRIT KIT IKV IN 
nanay fa 


i203 X390 31 WK "iina jans’ 
pa isina 


yma yan "isina jana” .xpws 
Sax ing amb sha YT DN 
bape mama by Doy- aint: nash 

Jp yaw Kp 


AAT and bie aw xd sox KIN 
mn) 715 by Dog- qan 9b bax 
hype 


KITTY wat ayy KII NTIN) 
bysb ANW PNW yyy aNd sma 
XBT TINY a man Y 


As it is taught in a baraita: If a husband gives his wife a bill of 
divorce without her knowledge, Rabbi Shimon ben Elazar says 
that it does not take effect until he takes it from her, and hands it 
to her again, and says to her: This is your bill of divorce. Rabbi 
Yehuda HaNasi holds that it is not necessary for him to hand it to 
her a second time; rather, it is sufficient for him to tell her that he 
is giving her a bill of divorce. The mishna is therefore in accordance 
with the opinion of Rabbi Shimon ben Elazar, who holds that the 
husband must hand it to her again. 


Rabbi Yohanan said: You can even say that it is in accordance with 
the opinion of Rabbi Yehuda HaNasi." Your Sage, referring to Rav 
Kahana, who came from Babylonia to study in Eretz Yisrael, said" 
that it is different here, since" the wife has already acquired the 
bill of divorce with regard to her becoming disqualified from 
marrying into the priesthood due to it, and Rabbi Yehuda HaNasi 
holds that he need not take it back and give it to her again. Since 
the bill of divorce was already partially effective, it is in the wife’s 
possession and cannot be used by the husband to divorce her in 
full unless she gives it back to him and he gives it to her again. 
Therefore, even Rabbi Yehuda HaNasi agrees that he must give it 
to her a second time. 


§ It is stated in the mishna that if the husband wrote his qualifi- 
cation inside the bill of divorce, it is invalid even ifhe subsequently 
erased it. Rav Safra said: We learned in the mishna that the bill is 
invalid only ifhe wrote the qualification inside the bill of divorce, 
not if he stated it orally. 


The Gemara asks: It is obvious that this is the case, as we learned 
in the mishna explicitly that he wrote it inside. The Gemara 
answers: Rav Safra stated this lest you say that this matter applies 
only when the qualification was written after the essential part of 
the bill of divorce, which contains the names of the husband and 
wife and the date, but before the essential part” was written; even 
if the qualification was stated orally, the bill of divorce is invalid, 
as it was written with the intention that the wife would not be 
permitted to marry any man. Rav Safra therefore teaches us that 
only a written qualification in the bill of divorce renders it invalid, 
and an oral statement does not render it invalid. Consequently, the 
husband can hand this bill of divorce to his wife without stating 
the qualification and it will be valid. 


And Rava said: They taught that it is specifically writing the quali- 
fication that invalidates the bill of divorce only when the qualifica- 
tion is stated after the writing of the essential part." But if the 
qualification is stated before the essential part of the bill of divorce 
is written, even if it is stated orally, the bill of divorce is invalid. 


And Rava followed his line of reasoning, as Rava said to those 
who write bills of divorce: Silence the husband until you write 
the essential part of the bill of divorce, lest he state a condition, 
thereby rendering the bill of divorce invalid. 


HALAKHA 


You can even say that it is in accordance with the opinion 
of Rabbi Yehuda HaNasi, etc. -= 31°31 KYA ow: Ifa man 
hands his wife a bill of divorce and says to her: You are hereby 
permitted to marry any man except for so-and-so, he can rectify 
the matter by taking it back, handing it to her a second time, 
and saying to her: You are hereby permitted to marry any man. 
This is in accordance with the opinion of Rabbi Yohanan that all 
tanna‘im agree with the ruling of the mishna (Rambam Sefer 
Nashim, Hilkhot Geirushin 8:17; Shulhan Arukh, Even HaEzer 137:1). 


Before the essential part - Jinn »: nab: If the husband stated a 
condition orally before the essential part of the bill of divorce was 
written, the Rambam rules that by Torah law this is considered 
an uncertain divorce, even if it is an ordinary condition. It is cited 
in the Beit Shmuel that many authorities hold that the divorce 


is invalid only in a case of exception, and only by rabbinic law. 
With regard to a condition, they hold that even by rabbinic law 
he divorce is valid. The conclusion reached in the Beit Shmuel, 
as well as in the Beit Yosef, is that where the husband attaches 
a condition in this manner and it is fulfilled, the divorce should 
be relied upon so as to avoid a situation where the woman is 
eft as a deserted wife. 

In a case of exception all authorities agree that the bill of 
divorce is invalid, in accordance with the opinion of Rava, but 
hey disagree with regard to the degree to which the document 
is invalid. Rashi and Tosafot claim that it is completely invalid 
by Torah law, while the Rambam holds that it is considered 
an uncertain divorce, and others (Ra’avad; Ramban) maintain 
that it is invalid by rabbinic law (Rambam Sefer Nashim, Hilkhot 
Geirushin 8:4; Shulhan Arukh, Even HaEzer 147:2). 


NOTES 


Your Sage said - V2 nae: In the Jerusalem Talmud it is 
explicit that Rabbi Yohanan is referring to Rav Kahana. This 
can be inferred in the Babylonian Talmud as well from trac- 
tate Bava Kamma (117b). Rashi explains that Rabbi Yohanan 
said this to Hizkiyya, who was originally from Babylonia. 
Tosafot question this explanation, as Rav Kahana appar- 
ently went to Eretz Yisrael only after Hizkiyya’s death. They 
explain, therefore, that Rabbi Yohanan said this to his Baby- 
lonian students, as many of his greatest students were 
from Babylonia. The Rashba answers that the Hizkiyya 
mentioned here is not Hizkiyya, son of Rabbi Hiyya the 
Great, who was Rabbi Yohanan's teacher; rather, it refers 
to another Hizkiyya, who was the grandson of the amora 
Rav. 


It is different here since, etc. - 3) Dongin MIT IRD: Rashi 
and most early commentaries explain that although the 
husband did not render his wife permitted to marry any 
man, which invalidates the divorce according to the Rab- 
bis, there is still the trace of a bill of divorce, which disquali- 
fies her from marrying a priest, as mentioned earlier (82b). 
Since the divorce took effect to some degree, the bill can 
be used to complete the divorce only if the husband takes 
it back and hands it to her again. 

The Rashba questions this explanation, asking how a 
bill of divorce can be used a second time after it already 
took effect. Based on the opinion of the Rambam that 
this woman is disqualified from marrying a priest only by 
rabbinic law, the Rashba suggests that the first use of the 
document was not significant enough to prevent it from 
being used again. Nevertheless, he questions the validity 
of the Rambam''s opinion. 

Rabbeinu Hananel has a version of the text that 
replaces: It is different here, with: It is different there. 
According to this version, in the case of a husband who 
handed a bill of divorce to his wife without her knowledge, 
it is unnecessary for him to hand it to her a second time 
because the divorce is essentially valid, as by Torah law the 
wife's consent is not a requirement. Here, the initial act of 
handing her the bill of divorce was worthless, since he did 
not render her permitted to marry any man. The Rashba 
rejects this version of the text. 


Only after the writing of the essential part, etc. - xox 
“DAA an: There are two approaches to understand- 
ing Rava's opinion. One approach is that stating an excep- 
tion before the essential part of the bill of divorce is written 
renders the bill of divorce fundamentally invalid, as the 
bill was written with the intention that it would enact 
a partial divorce. In Tosefot HaRosh it is noted that this 
reasoning accords with the opinion of the tanna Rabbi 
Elazar, who maintains that a bill of divorce must be written 
with appropriate intention (see 23a). Consequently, the 
Sages issued a decree that stating an exception even after 
the essential part is written, but before the standard par 
is written, renders the bill invalid, so that people do no 
confuse the two cases. Likewise, they issued a decree tha 
before the essential part is written, any stipulation tha 
the husband states invalidates the bill, so that people do 
not assume that it is valid in a case of exception as well. 
Nevertheless, a mere stipulation that is stated, or even 
written, after the writing of the essential part does no 
invalidate the bill of divorce, as that would constitute a 
decree that is enacted in order to prevent the violation o 
a decree (Rashi; Tosafot). 

Another approach is that stating an exception orally 
before the essential part is written does not render the 
bill of divorce fundamentally invalid, as by handing it to 
his wife without qualification the husband is considered as 
having retracted his qualification. Rather, this is a rabbinic 
decree, issued due to the case of an exception written 
in the bill. Consequently, this decree pertains only to a 
case of exception, as ruling that a condition to invalidate 
the bill of divorce, even if it is stated before the essential 
part, would constitute a decree that is enacted in order to 
prevent the violation of a decree (Sefer Halttur, Ramban; 
Rabbeinu Crescas Vidal). 
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HALAKHA 


We do not issue a decree due to a case where it is writ- 
ten before the essential part — 7177 »: 23 WN PNA xd: 

f a qualification was written in the bill of divorce after 
he essential part, whether it was written before or after 
he witnesses’ signatures, the bill is valid, in accordance 
with the opinion of the Rabbis. If it is a qualification that 
invalidates the divorce, such as an exception or a condi- 
ion that applies to the wife's entire lifetime, the bill of 
divorce is rendered invalid, even if the qualification is 
erased (Beit Shmuel). No condition should be written in 
a bill of divorce ab initio, even after the essential part, 
because not everyone is knowledgeable about the dif- 
erent parts of a bill of divorce and the different types 
of conditions (Rambam Sefer Nashim, Hilkhot Geirushin 
8:3-4; Shulhan Arukh, Even HaEzer 147:1-2). 
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The Sages taught: All conditions that are written in a bill of divorce 
invalidate it, this is the statement of Rabbi Yehuda HaNasi. And 
the Rabbis say: Any qualification that invalidates the divorce when 
stated orally by the husband while he hands the bill of divorce to 
his wife invalidates it when written,’ and any qualification that 
does not invalidate it when stated orally does not invalidate it 
when written. Therefore, issuing a qualification that she is permitted 
to marry any man except for so-and-so, which invalidates the 
divorce when stated orally, invalidates it as well when written, 
whereas attaching a standard condition, which does not invalidate 
it when stated orally, does not invalidate it when written. 


Rabbi Zeira said: This dispute applies to a case where the condition 

was written in the bill of divorce before the essential part was writ- 
ten, as Rabbi Yehuda HaNasi holds that we issue a decree that a 

stipulation invalidates the bill of divorce due to a case of an excep- 
tion, and the Rabbis hold that we do not issue a decree that a 

stipulation invalidates it due to a case of an exception. But if it was 

written after the essential part, 


NOTES 


Any qualification that invalidates the divorce when stated 
orally invalidates it when written - 2ņ33 pia maby bpiew bp: 
The Meiri points out that the term orally i in this baraita refers 
here not to the manner in which the qualification was made, 
but rather, to the stage at which it was made, i.e., the handing 
of the bill of divorce to the woman, as opposed to the writing 


that the term written refers to the qualification being actually 
written into the bill of divorce. They explain that according to 
Rabbi Yehuda HaNasi, any condition written anywhere in the 
bill of divorce renders it invalid by rabbinic decree, even if the 
condition is erased or fulfilled, due to the fundamental invalidity 
of the bill of divorce in a case of exception. According to the 


of the bill. 


standing o 
reference o 


the term orally, 


A 


divorce if stated while the bil 
invalidates the bill of divorce i 
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While the commentaries agree with regard to the under- 
hey disagree with regard to 
the term written. Some explain that this too refers to 


the other hand, hold that only adding an exception of a certain 
man from the wife's permission to remarry, which invalidates 
of divorce is being handed to 
itis stated while it is being written. 
The Ramban and the Rashba reject this explanation and claim 


Rabbis, a bill of divorce is rendered invalid only when it is written 
with an exception. 

A third opinion is that of the Ba'al HaMaor and Rabbeinu 
Yitzhak, cited by Tosafot. They explain that Rabbi Yehuda HaNasi 


he 


the stage at which the bill of divorce is being written. According renders a bill of divorce in which a condition was written invalid, 
to Rabbi Yehuda HaNasi, any qualification that is stated while the even if it was erased before the bill was handed to the wife, 
bill of divorce is being written renders it invalid. The Rabbis, on unless the condition is fulfilled; if it is fulfilled, the divorce is 


valid. The Rabbis’ opinion, according to this explanation, is that 
if the condition is erased before the bill is handed to the wife, 
it is valid, and the condition does not need to be fulfilled. Only 
a condition that is present at the time that the bill is delivered 
must be fulfilled. 


he 
her, 


everyone agrees that it is valid. And the mishna, which teaches 
that if he wrote his qualification in the bill of divorce it is invalid, 
and we established that it is referring only to a case of an exception, 
but a condition does not render the bill of divorce invalid, does 
not contradict this baraita. As if you wish, say that the mishna is 
referring to a case where the qualification is written before the 
essential part of the bill of divorce, and it is in accordance with 
the opinion of the Rabbis. And if you wish, say that it is referring 
to a case where the qualification is written after the essential part, 
and everyone, even Rabbi Yehuda HaNasi, agrees with regard to 
its ruling. 


And Rava said: The dispute between Rabbi Yehuda HaNasi and the 
Rabbis is with regard to a case where the condition is written after 
the essential part, as Rabbi Yehuda HaNasi holds that we issue a 
decree rendering the bill of divorce invalid due to a case where the 
condition is written before the essential part, and the Rabbis hold 
that we do not issue a decree due to a case where it is written before 
the essential part." But if it is written before the essential part, 
everyone agrees that it is invalid. 
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And accordingly, the mishna, which teaches that if he wrote his 
qualification in the bill of divorce it is invalid, and we established that 
it is referring only to a case of an exception, but a condition does not 
render the bill of divorce invalid, does not contradict this baraita. It 
is referring to a case where he wrote the condition after the essential 
part, and itis in accordance with the opinion of the Rabbis, who hold 
that a condition written after the essential part does not render the 
bill of divorce invalid. 


The father of Rabbi Avin taught a baraita before Rabbi Zeira: If one 
wrote a conditional bill of divorce, everyone agrees that it is invalid. 
Rabbi Zeira asked him: Everyone agrees that it is invalid? But don’t 
they disagree about this? 


Rabbi Zeira therefore modified the baraita in accordance with his 
opinion: Rather, say that everyone agrees that it is valid. And what 
are the circumstances in which both sides agree that it is valid? It is 
referring to a case where the condition is written after the essential 
part of the bill of divorce. 


The Gemara counters: Let Rabbi Zeira say an alternative modification 
of the baraita: It is invalid, omitting the words: Everyone agrees, 
and this baraita is in accordance with the opinion of Rabbi Yehuda 
HaNasi. The Gemara answers: The tanna taught him that everyone 
agrees, which is a conspicuous statement. Although he may conceiv- 
ably confuse the word valid with invalid, he certainly does not con- 
fuse the phrase: It is, with the phrase: Everyone agrees. Therefore, 
Rabbi Zeira modified the baraita the way he did. 


MI S HN A If a man says to his wife while handing her a 


bill of divorce: You are hereby permitted to 
marry any man, except to marry my father or to marry your father, 
to marry my brother or to marry your brother, to marry a slave or 
to marry a gentile, or to marry anyone to whom she cannot legally 
become betrothed," the divorce is valid. Since these men cannot 
betroth her anyway, his qualification is meaningless. 


Ifhe says to her: You are hereby permitted to marry any man, except 
for when doing so violates the following: The prohibition against 
a widow being married to a High Priest; the prohibition against a 
divorcée or a yevama who performed halitza [halutza] being mar- 
ried to a common priest; a mamzeret or a Gibeonite woman’ being 
married to an Israelite man; an Israelite woman being married to a 
mamczer or to a Gibeonite man; or marrying anyone to whom she 
can legally become betrothed," even if this betrothal would be a 
transgression, such as in the aforementioned cases; in all of these 
cases the divorce is invalid. His statement renders it a partial divorce, 
as the woman is still not permitted to marry any man who is eligible 
to betroth her. 


G E M A RA ‘The stating of the generalization in the first 

clause of the mishna: Anyone to whom she 
cannot legally become betrothed, serves to include the rest of those 
liable to receive karet for engaging in sexual intercourse with her, 
who are not listed explicitly in the mishna. The stating of the gener- 
alization in the last clause of the mishna: Anyone to whom she can 
legally become betrothed, serves to include the rest of those liable 
bya prohibition for engaging in sexual intercourse with her, such as 
an Ammonite and a Moabite, a Gibeonite, an Egyptian, and an 
Edomite (Deuteronomy 23:4, 8-9). Although they are all prohibited 
from engaging in sexual intercourse with her due to a prohibition or 
a positive mitzva, she can legally become betrothed to them. 


A Gibeonite woman — 73): This term refers to a descendant of 
the Gibeonites, one of the ten categories of lineage within the 
Jewish people who returned from Babylonia. According to most 
authorities, by Torah law the Gibeonites could have been treated as 


BACKGROUND 
9) and then King David issued decrees that accorded them the 
status of mamzerim, thereby prohibiting Jews from marrying them. 
There were hardly any Gibeonites during the talmudic period, and 
eventually they completely disappeared. 


ordinary converts. Nevertheless, first Joshua (see Joshua, chapter 


HALAKHA 

To anyone to whom she cannot legally become 
betrothed — pwp voy ab pw oa bab: If a man 
divorces his wife and stipulates that she is ‘permitted to 
marry any man except for so-and-so, and that man is a 
gentile, ora slave, or a forbidden relation, to whom she 
cannot legally become betrothed, it is a valid divorce 
(Rambam Sefer Nashim, Hilkhot Geirushin 8:5; Shulhan 
Arukh, Even HaEzer 137:2). 


Anyone to whom she can legally become 
betrothed — pwtp voy a ww 1m bp: If the husband 
stipulates, while handing her the bill of divorce, that 
she is not permitted to marry so-and-so, if so-and- 
so is otherwise eligible to marry her, the divorce is 
not valid, even if their marriage is prohibited by Torah 
law. Despite this, she is disqualified from marrying a 
priest due to the trace of a bill of divorce (Rambam 
Sefer Nashim, Hilkhot Geirushin 8:5; Shulhan Arukh, Even 
HaEzer 137:2, and Beit Shmuel there). 
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HALAKHA 


Will reach the age of eligibility for betrothal — xng 
TYT Tba: If he stipulated while handing her the bill of 
divorce that she is permitted to marry any man except for 
so-and-so, who is a minor boy, it is not a valid divorce. The 
Tur, citing Rabbeinu Hananel, holds that it is uncertain 
whether she is divorced (Rambam Sefer Nashim, Hilkhot 
Geirushin 8:5; Shulhan Arukh, Even HaEzer 137:2). 


NOTES 


Death is common — Kaw nmm: In other words, death is 
a more common occurrence than conversion (Rashba). 
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§ Rava raised a dilemma before Rav Nahman: If the husband 
says that she is permitted to marry any man except for a betrothal 
to so-and-so, who is a minor boy at that time, what is the halakha? 
Do we say that now, since he is in any event not eligible for 
betrothal, as a minor boy cannot betroth a woman, the husband’s 
qualification does not prohibit his wife to anyone, and it is a 
complete act of severance? Or perhaps, since he will reach eligi- 
bility for betrothal, is the husband’s qualification considered as 
prohibiting her to someone to whom betrothal could apply? 


Rav Nahman said to him: You learned the solution to this 
dilemma in a baraita: A minor girl can get divorced from 
her husband even if she was betrothed to him through her 
father’s betrothal, i.e., her father betrothed her to her husband 
(see Deuteronomy 22:16). 


Why can she? But don’t we need there to be a broad similarity 
between the halakhot of divorce and betrothal, as derived from 
the juxtaposition between the clause: “And she departs,” and 
the clause: “And becomes” (Deuteronomy 24:2), which serves 
as the basis for the comparison of the halakhot of divorce and 
betrothal? Accordingly, since she will not be eligible to receive 
her own betrothal until she reaches majority, she should not be 
able to receive her bill of divorce. Rather, evidently, since she 
will eventually reach the age of eligibility to receive her own 
betrothal she is considered essentially eligible for betrothal now 
as well. Here also, since the minor boy, whom the husband pro- 
hibited the wife from marrying, will reach the age of eligibility 
for betrothal," the divorce is invalid. 


Rava raised another dilemma: If the husband says that she is 
permitted to marry any man except for those who will be born 
in the future, what is the halakha? Should it be reasoned that now, 
since in any event they are not yet born, the qualification is void, 
as it pertains to people who do not exist? Or perhaps they are 
considered forbidden to her as they will be born in the future. 


Rav Nahman said to him: You learned the solution to your 
dilemma in the mishna, which states that if the husband says 
that she is forbidden to marry a slave or to marry a gentile the 
divorce is valid; if it is so that future situations are taken into 
account, a slave and a gentile are also likely to convert. There- 
fore, the husband is prohibiting her from marrying aman whom 
she might be able to marry in the future, which should render the 
divorce invalid. Evidently, only the present situation is taken into 
consideration. 


The Gemara rejects this solution: Those people do not stand 
before the court ready to convert. It is only a possibility that 
they will convert, as there is no reason to assume that they will 
do so. By contrast, these people who will be born stand ready to 
be born. Therefore, this solution cannot be inferred from the 
mishna. 


Rava raised another dilemma: Ifhe permits her to marry any man 
except for her sister’s husband, what is the halakha? Should it 
be reasoned that now, since in any event she is not yet fit for him, 
as sexual intercourse between them is punishable by karet, the 
divorce is valid? Or perhaps should it be reasoned that some- 
times a woman's sister dies and she is thereby fit to marry her 
husband? 


Rav Nahman said to him: You learned the solution to your 
dilemma in the mishna, which states that if the husband says 
that she is forbidden to marry a slave or to marry a gentile the 
divorce is valid. And a slave and a gentile are also potentially fit 
to marry her as they are likely to convert. Evidently, only the 
current situation is taken into account. The Gemara rejects this; 
whereas conversion is uncommon, death is common." 
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Rava raised another dilemma: If he says to her: You are hereby 
permitted to any man except for your licentiousness, meaning 
she may get married to any man but she may not engage in sexual 
intercourse outside of a second marriage, as she is still rendered 
a married woman in that regard, what is the halakha in this case? 
Is the divorce valid? Should it be reasoned that with regard to 
marriage he did not leave anything out of the divorce, as she is 
permitted to marry any man, or perhaps he left out part of the 
divorce with regard to sexual intercourse? 


Rav Nahman said to him: You learned the solution in the mishna: 
If the husband says while handing her the bill of divorce: You are 
hereby forbidden to my father or to your father, the divorce is valid. 
And with regard to what action is this stated? If we say that it is 
with regard to marriage, are my father and your father eligible 
for marriage? Her betrothal to them would not take effect. Rather, 
is it not with regard to them engaging in licentiousness with her? 
And it may be inferred from the mishna that only ifhe renders her 
forbidden to my father or to your father is it not considered as if 
he left out part of the divorce, rendering the divorce valid; but ifhe 
renders her forbidden to engage in licentiousness with another man, 
it is considered as if he left out part of the divorce, and it will not 
take effect. 


The Gemara rejects this: Perhaps the mishna is referring to mar- 
riage, where the father transgresses the prohibition and marries 
her anyway. Therefore, the halakha with regard to licentiousness 
cannot be inferred from here. 


Rava raised another dilemma: Ifhe says to her that she is permitted 
to any man except for engaging in intercourse in an atypical man- 
ner, i.e., anal intercourse, what is the halakha? Should it be reasoned 
that with regard to typical sexual intercourse he did not leave out 
part of the divorce, rendering the divorce valid? Or perhaps from 
the fact that the expression: “Cohabitations of a woman” (Leviti- 
cus 20:13), is written in the plural, it is derived that typical and 
atypical sexual intercourse have the same status, and accordingly 
this is considered a partial divorce, and it will not take effect. 


The Gemara raises a similar dilemma: If he says to her that she is 
permitted to marry any man: Except for the halakhot of the nulli- 
fication of your vows," i.e., no man who marries her can nullify her 
vows other than her ex-husband, who retains his power to do so, 
what is the halakha? Should it be reasoned that with regard to her 
ability to enter into marriage, he did not leave out anything from 
his act of severance? Or perhaps is it derived from that which is 
written: “Her husband may sustain it, or her husband may nullify 
it” (Numbers 30:14), that a husband’s power to nullify his wife’s 
vows is an intrinsic component of being married, and therefore this 
divorce is not a complete severance? 


NOTES 


Except for the nullification of your vows — 9172 mama yim: to some degree. Others explain that this means that her future 
Rashi and the Meiri explain that this means that even though husband will not be able to nullify her vows. According to 
he is divorcing her he will still have the power to nullify her this explanation, the question is whether a husband's power 
vows. Accordingly, the citation of the verse “Or her husband to nullify his wife's vows is considered a fundamental compo- 
may make it void" comes to indicate that as long as the hus- nent of marriage, without which the marriage is incomplete 
band can still nullify her vows he is still considered her husband (Ritva). 
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BACKGROUND 


Shall stand - 17: Various explanations have been offered with 
regard to the etymology of this term. One explanation is that 
the word is an abbreviated version of tikom, let it stand. Another 
is that its source is the word tik, a case or pouch, whose contents 
are unknown. Similarly, the resolution is unknown to us as if 
it were hidden inside a case (Arukh). Although not the literal 
meaning of the word, some raise the suggestion that the term 
alludes to an acrostic: The Tishbite, i.e., Elijah the Prophet, will 
resolve questions and dilemmas (Josafot Yom Tov). 


HALAKHA 

These dilemmas shall all stand unresolved - n: If he 
handed her a bill of divorce and said that she is permitted to 
any man except for her sister's husband or someone who will be 
born in the future, or if he said to her: Except for your engaging 
in licentiousness or atypical intercourse, or if he prohibited 
her from marrying through one of the methods of betrothal, 
or if he prevented her future husband from receiving one of 
his marital rights, it is uncertain whether she is divorced. This 
is because these dilemmas are left unresolved in the Gemara 
and are therefore treated stringently, as they pertain to Torah 
aw (Rambam Sefer Nashim, Hilkhot Geirushin 8:6; Shulhan Arukh, 
Even HaEzer 137:3). 


The basic element of a bill of divorce - vabw idia: The essential 
part of the bill of divorce is the statement: You are hereby per- 
mitted to marry any man. Even if other expressions of divorce 
are also mentioned, this statement is still considered the essen- 
ial part. If it is not written, the bill of divorce is invalid (Rambam 
Sefer Nashim, Hilkhot Geirushin 1:4; Shulhan Arukh, Even HaEzer 
126:41, and Beit Shmuel and Taz there). 
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The Gemara raises another dilemma: If he says to her: You are 
hereby permitted to marry any man except for your partaking 
of teruma," i.e., if she marries a priest she will not be able to 
partake of teruma, what is the halakha? Should it be reasoned 
that with regard to her ability to enter into marriage, he did not 
leave out anything from his act of severance? Or perhaps is it 
derived from that which is written: “The purchase of his money, 
he may eat of it” (Leviticus 22:11), indicating that a priest’s wife 
partakes of teruma because she is his acquisition, and that if she 
is prohibited from partaking of teruma, then his acquisition of 
her is not complete? 


The Gemara raises another dilemma: If he says to her: You 
are hereby permitted to marry any man except for your inherit- 
ance," i.e., her future husband will not be considered her hus- 
band with regard to the halakhot of inheritance, what is the 
halakha? Should it be reasoned that with regard to her ability to 
enter into marriage, he did not leave out anything from his 
act of severance? Or perhaps since it is derived that a husband 
inherits from his wife, who is considered his next of kin, from 
that which is written: “To his kinsman" that is next to him of 
his family and he shall possess it” (Numbers 27:11), then if a 
husband does not become his wife’s beneficiary, is their marriage 
not complete? 


The Gemara raises another dilemma: If he says to her: You are 
hereby permitted to marry any man except for your ability to 
enter betrothal by receiving a document, i.e., if another man 
betroths her by giving her a document of betrothal, the betrothal 
will not take effect, what is the halakha? Do we say that since 
one can still betroth her with money or with sexual intercourse, 
the act of severance is complete? Or perhaps is it derived from 
the juxtaposition between the clause: “And she departs” and 
the clause: “And becomes” (Deuteronomy 24:2), that the differ- 
ent ways of becoming a wife are compared to each other, so 
that the inability to perform one of them renders the severance 
incomplete? 


The Gemara comments: These dilemmas shall all stand® 
unresolved." 


MI S HN A The basic, essential, element of a bill of 


divorce’ is: You are hereby permitted 
to marry any man. 


NOTES 


Except for your partaking of teruma — Prana yin: 
According to Rashi, this means that if she marries a priest it 
will be prohibited for her to partake of teruma. Tosafot ques- 
tion this explanation, as a divorcée cannot marry a priest in 
any case, and if she does she is disqualified from partaking 
of teruma due to their engaging in sexual intercourse. One 
possible answer is that a divorcée who marries a priest may 
partake of teruma before they engage in sexual intercourse 
(see Ritva). Tosafot explain that this is referring to a case 
where the first husband is a priest, and he stipulates when 
giving her the bill of divorce that she will still be considered 
his wife with regard to her permission to partake of teruma. 
The Meiri establishes the case in a different manner: The hus- 
band is an Israelite and the wife is the daughter of a priest, 
and they got divorced without having children. Although 
the wife normally goes back to partaking of teruma in such 
a case, here the husband stipulates that she may not do so 
(see Hatam Sofer). 


Except for your inheritance — Jnwaw yain: Rashi and the 
Meiri explain that he stipulated that he should inherit her, 
while others explain that he stipulated that her future hus- 
band will not inherit her (Ritva). 


To his kinsman — xw:The premise of this derivation is that 
a husband and wife are considered one flesh (see Genesis 
2:24). Therefore, if the second husband is prevented from 
becoming his wife's beneficiary by the ex-husband's qualifi- 
cation, the marriage is considered incomplete. 


The basic element of a bill of divorce - ws by iai: Ritva 
writes that this does not mean that if he writes this sentence 
alone it is a valid bill of divorce, as he certainly must write the 
names of the husband and wife. Rather, it means that if he 
does not write this sentence it is not a valid bill of divorce. The 
Rid, on the other hand, writes that even if he does not write 
their names it is valid if there are witnesses who can testify 
that the husband gave it to her. 
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Rabbi Yehuda says that there is also another essential sentence: 
And this" that you shall have" from me isa scroll of divorce, and 
a letter of leave, and a bill of dismissal to go to marry any man 
that you wish. And the basic element ofa bill of manumission" 
for a maidservant is: You are hereby a free woman, or: You are 


hereby your own. 

G E M A It is obvious that if one stated in a bill of 
divorce for his wife: You are hereby a 

free woman," he has stated nothing," as that is not a statement 

of divorce. Similarly, if one stated in a bill of manumission for his 

maidservant: You are hereby permitted to marry any man," he 

has stated nothing, as that is not a statement of manumission. 


The Gemara asks: Ifhe stated in a bill of divorce for his wife: You 
are hereby your own, what is the halakha? Is he saying to her: 
You are entirely your own, meaning that she has full control over 
her status and may marry another man? Or is he saying to her: 
You are your own with regard to work, meaning that she may keep 
the revenue from her work? If so, this is not a statement of divorce. 


Ravina said to Rav Ashi: Come and hear a solution that we 

learned in the mishna: The basic element of a bill of manumis- 
sion is: You are hereby a free woman, or: You are hereby your 
own. And just as with regard to a slave, whose body is acquired 

by the master, if the master states in a bill of manumission for the 

slave: You are hereby your own, the slave acquires his body, all 

the more so with regard to a wife, whose body is not acquired" 

by her husband, is it not clear that by his writing in a bill of divorce: 
You are hereby your own, she is completely released from their 
marriage? 


Ravina said to Rav Ashi: Ifhe stated in a bill of manumission for 
his slave: I have no business with you," what is the halakha? Is 
this a valid statement of manumission? 


Rav Hanin said to Rav Ashi, and some say that it was Rav Hanin 
from Mehoza who said this to Rav Ashi: Come and hear a solu- 
tion that we learned in a baraita: With regard to one who sells 
his slave" to a gentile, the slave is emancipated but nevertheless 
requires a bill of manumission" from his first master. Rabban 
Shimon ben Gamliel said: In what case is this statement said? 
It is when the master did not write his document for the slave 
when he sold him; but ifhe wrote his document for him, that is 
the slave's bill of manumission. 
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HALAKHA 


And this that you shall have, etc. -= 131171 fT): A bill of 
divorce must include the formulation stated by Rabbi Yehuda, 
and other additions are included to complete and clarify the 
wording. While the statement: You are hereby permitted to 
marry any man, is included as well, the Rema rules that it is 
not critical, as its content is already included in Rabbi Yehuda’s 
version. Others disagree, maintaining that this statement is 
critical (Rambam Sefer Nashim, Hilkhot Geirushin 4:12; Shulhan 
Arukh, Even HaEzer 126:1 and Beit Shmuel there). 


The basic element of a bill of manumission - v3 by ji 
mw: How does one write a bill of manumission for his slave? 
He writes on paper or on any other surface suitable for writing: 
You are hereby a freeman, or: You are hereby your own, and 
he hands it to him (Rambam Sefer Kinyan, Hilkhot Avadim 5:3; 
Shulhan Arukh, Yoreh Dea 267:41). 


If one stated in a bill of divorce for his wife, you are hereby a 
free woman - pin Na AK IT inv ay ‘war: Ifa man writes 
in a bill of divorce for his wife: You are hereby a free woman, 
it is not a valid bill of divorce (Rambam Sefer Nashim, Hilkhot 
Geirushin 1:4; Shulhan Arukh, Even HaEzer 136:4). 


If one stated in a bill of manumission for his maidservant, 
you are hereby permitted to marry any man - ab ny 
pa $35 man mys i innaw>: If one writes in a bill of manu- 
mission for his maidservant: You are hereby permitted to 
marry any man, she is not emancipated, as that is not a state- 
ment of manumission (Rambam Sefer Kinyan, Hilkhot Avadim 
5:3; Shulhan Arukh, Yoreh De'a 267:43). 


A wife whose body is not acquired, etc. — 139 KoT TOX 
^1 79: If one writes in a bill of divorce: You are sent away, 
or: You are your own, she is divorced, in accordance with the 
conclusion of the Gemara (Rambam Sefer Nashim, Hilkhot 
Geirushin 1:4; Shulhan Arukh, Even HaEzer 136:4). 


| have no business with you - Ja poy Dr) px: If one wrote in 
a bill of manumission for his slave: | have no business with 
you, this sentence constitutes the basic part of the bill of 
manumission, and it is valid (Rambam Sefer Kinyan, Hilkhot 
Avadim 5:3; Shulhan Arukh, Yoreh De‘a 267:41). 


Requires a bill of manumission, etc. — 131 WNW va PY: 
If one sells his slave to the gentiles, the slave is emancipated. 
Furthermore, the master must repurchase the slave from 
the gentile for up to ten times his value, as a penalty, and 
the master must then write him a bill of manumission, in 
accordance with the opinion of the first tanna in the baraita 
(Rambam Sefer Kinyan, Hilkhot Avadim 8:1; Shulhan Arukh, 
Yoreh De'a 267:80). 


NOTES 
the wife remarries based on the bill of divorce, she must leave 


Rabbi Yehuda says: And this, etc. — 1311) Waix M7 a7: The 
early commentaries discuss whether the version suggested by 
Rabbi Yehuda, which is written nowadays in all bills of divorce, 
replaces the sentence: You are hereby permitted to marry any 
man, as Rabbi Yehuda's version explicitly renders the wife per- 
mitted to marry any man she wishes, or whether Rabbi Yehuda’s 
formulation is in addition to: You are hereby permitted to marry 
any man. Some commentaries hold that if Rabbi Yehuda’s ver- 
sion is written, the sentence: You are hereby permitted to marry 
any man, is not critical, and it is written nowadays only so that 
the bill of divorce is as explicit as possible (Rashba). Many com- 
mentaries maintain that Rabbi Yehuda is merely adding to the 
previously mentioned sentence, which is a critical component 
of the divorce in his opinion as well (Rambam; Ramah; Ramban). 
In fact, some even rule that if that sentence is not written, and 


her second husband. 

Some commentaries explain that Rabbi Yehuda’s version is 
deficient, as it mentions only that the wife may marry any man 
she wishes, without mentioning her right to engage in sexual 
intercourse without committing adultery. Therefore, only the 
inclusion of the sentence: You are hereby permitted to any 
man, renders it a full divorce, following which the woman is 
completely unmarried. Others reject this explanation, claiming 
that her right to engage in sexual intercourse without com- 
mitting adultery does not need to be mentioned specifically; 
this becomes an issue only if the husband states explicitly that 
she is prohibited from engaging in sexual intercourse (Sefer 
Halttur; Rid). 


You are hereby a free woman, he has stated nothing - 17 
aba xy sax xd pain na mys: The woman's marital status 
remains the same, as a married woman is also considered a 
free woman. Although she cannot marry another man, and has 
several obligations toward her husband, the marriage is merely 
an agreement and does not negate her freedom. 


One who sells his slave, etc. — 131 #12y “Bim: Rashi adds 
that although the Sages instituted that one who sells his slave 
to a gentile is required to redeem him for up to ten times his 
value, after redeeming him the master does not have the right 
to take him back as a slave. This requirement is due to the 
master’s responsibility for putting the slave in this unaccept- 
able situation. 
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NOTES 


This person who writes a bill of divorce, etc. - JX NT 
"931 M3 AND: The Rambam holds that a bill of divorce that 
was not written according to the instructions outlined in the 
Gemara is invalid. By contrast, several early commentaries 
cite a geonic tradition that a bill of divorce spelled not in 
accordance with the instructions in the Gemara is invalid 
only if it was written by the husband himself, who later 
claims that he deliberately wrote it in an incorrect manner 
because he did not really intend to divorce his wife. If the 
error was made by a scribe, although he should correct it 
ab initio, if he does not correct it and the woman remarries 
based on this bill of divorce, it is deemed a scribal error and 
he bill of divorce is valid. 


As that also indicates a roof — mwy yawa: Rashi explains 
hat when the word iggeret is written with a yod it can also 
mean roof, igra. Tosafot add that although the word carries 
both meanings whether with or without a yod, when this 
word was used to have the meaning of: A letter, it was com- 
monly written without a yod, as that is the Hebrew meaning 
of the word, and it appears in that form in the Bible. When 
referring to a roof it is generally written with a yod, as that 
is the Aramaic meaning of the word. 

The geonim, followed by the Rambam, have a different 
explanation: If the word is written with a yod, perhaps a 
space will be left after the yod and it will read ve'i gart, which 
means: If you committed adultery, indicating that the hus- 
band is divorcing the wife only if she committed adultery. 

According to a different version of the text, Abaye 
stresses that one should make sure to write ve‘iggeret with 
the prefix vav, since if it is omitted the word might be under- 
stood as referring to some other letter, not a bill of divorce 
(see Tosafot). 


And he should not write to go [limhakh], etc. - sind xy 
^3) qah: According to Rashi's version of the text there are 
two instructions with regard to the word limhakh. The first 
is not to write it with a yod so that it does not look like two 
words and come out li mehakh, meaning for me from this, 
indicating that she will be his by the serving of this bill, i.e., 
itis a bill of betrothal, not divorce. The second instruction is 
to make sure the heh does not look like a het, as the word 
formed with a het would indicate that he is joking. 

The Rambam apparently had a version of the text that 
combines both instructions. Making both errors causes it 
to be read as: It is a joke to me, li mehakh. While in the Beit 
Yosef this version is deemed a mistake, Rabbi Eliyahu Mizrahi 
(responsum 87) considers it preferable. 
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The Gemara asks: What is the phrase: His document, referring to? 
Rav Sheshet says that he writes for him as follows: When you will 
escape from the gentile to whom I sold you, I have no business 
with you. Consequently, as soon as he escapes his gentile master 
in any manner, he is entirely emancipated. It may be derived from 
here that the statement: I have no business with you, is valid with 
regard to manumission. 


§ Itis stated in the mishna that Rabbi Yehuda says that in addition 
to the statement: You are hereby permitted to marry any man, there 
is another essential sentence in the bill of divorce: And this [veden] 
that you shall have from me is a scroll of divorce and a letter 
[ve’iggeret] of leave. The Gemara asks: With regard to what 
principle do Rabbi Yehuda and the Rabbis disagree? The Gemara 
answers: The Rabbis hold that ambiguous intimations are valid 
intimations. An incomplete statement is sufficient as long as the 
intention is clear from the context. And therefore, even if he does 
not write for her explicitly: And this that you shall have from me 
is a scroll of divorce and a letter of leave, the bill of divorce is valid 
as it is evident that he is divorcing her with this bill of divorce. 


And Rabbi Yehuda holds that ambiguous intimations are not 
valid intimations, and therefore the reason that the bill of divorce 
is valid is that he writes for her: And this that you shall have from 
me is a scroll of divorce and a letter of leave, so it is evident that 
he is divorcing her with this bill of divorce. But if he does not 
write for her: And this that you shall have from me is a scroll of 
divorce and a letter of leave, people will say that he is divorcing 
her orally, and will mistakenly assume that the husband’s statement 
to her when he hands her the bill of divorce is what causes the 
divorce to take effect, and that the document is merely evidence 
of the divorce, rather than the divorce itself. 


§ The Gemara relates several rulings concerning the precise termi- 
nology to be used in writing a bill of divorce. Abaye said: This 
person who writes a bill of divorce’ should not write the word 
meaning: And this," by spelling it vav, dalet, yod, nun, as that can 
be misread as having the vowel of a hirik under the letter dalet, not 
a tzeire. Read with a hirik, it indicates: And there is a law that we 
should get divorced. Rather, he should make sure to write the word 
meaning: And this, without a yod, so that it is clear that it should 
be read with a tzeire. 


And he should not write the word meaning: A letter," by spelling 
it alef, yod, gimmel, reish, tav, as that can be confused with another 
identically spelled word that indicates a roof." Rather, he should 
write the word meaning: A letter, without a yod. And he should 
not write: To go," by spelling it lamed, yod, mem, heh, khaf, as that 
could be read as a conjunction which indicates: For me from this. 
And he should be sure not to write limhakh," i.e., he must be 
careful that the letter heh not look like a het, as that indicates that 
it is like a joke. 


HALAKHA 


Should not write, and this, etc. — 117) sind xb: When writ- 
ing a bill of divorce one should not write vedein with a yod, lest 
it be read vedin, meaning law (Rambam Sefer Nashim, Hilkhot 
Geirushin 4:13; Shulhan Arukh, Even HaEzer 126:9). 


And he should not write, a letter, etc. — ^2) MH sinh xr: 
One should not write iggeret with a yod, lest it be read as 
two separate words, meaning: And if you committed adultery 
(Rambam Sefer Nashim, Hilkhot Geirushin 1:4; Shulhan Arukh, 


Even HaEzer 126:9). 


And he should not write, to go, etc. - 13) qn sind xd: 
One should not write the word limhakh in a bill of divorce with 
a yod, lest it be read li mehakh, meaning; It is a joke for me 
(Rambam Sefer Nashim, Hilkhot Geirushin 1:4; Giles Arukh, 
Even HaEzer 136:13). 


And he should be sure not to write /imhakh - m singh xr: 

When writing the word limhakh he must make sure that the 
heh does not look like a het, as the word would then mean to 
joke (Rambam Sefer Nashim, Hilkhot Geirushin 1:4; Shulhan Arukh, 
Even HaEzer 126:14). 
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Abaye continues: In the clause: That you shall be permitted to go 
marry any man that you wish, the words ditihevyin and dititzviyin 
must include three instances of the letter yod™! in a row in each 
word, as with only two instances of the letter yod these words indi- 
cate: That they shall be [tehevyan], and: That they wish [titzviyan], 
referring to other women. And he should extend the vav" of 
teirukhin" and the vav of shevukin, as otherwise, the vav may be 
mistaken for a yod, and those words spelled with a yod indicate 
divorced [terikhin] and left [shevikin] women. In other words, 
it will change the meaning from describing the document as one 
that divorces or sends away to describing the women as divorced 
and sent away. 


And in the clause: And now [ukhedu] I have dismissed and ousted 
and divorced you, he should extend the vav of khedu," as other- 
wise, the vav may be mistaken for a yod, and spelled with a yod it 
indicates: And with nothing [ukhedi]." And in the expression: 
To go marry [lehitnasseva] he should not write le’itnasseva" with an 
alef and a yod, as, if he leaves space between the letters it will indi- 
cate: Will not get married [la yitnasseva]. Rather, he should write 
lehitnasseva,' with a heh and without a yod, so there will be no room 
for this error. 


§ A dilemma was raised before them: Do we need to write: And 
this that you shall have from me is a scroll of divorce, and a letter of 
leave, and a bill of dismissal to go to marry any man that you wish, 
or do we not need to write the clause beginning with the words: 
And this? Is the halakha in accordance with the opinion of Rabbi 
Yehuda or the Rabbis? 


Come and hear a solution, as Rava instituted the following wording 
in bills of divorce: We saw how so-and-so," son of so-and-so," 
dismissed and divorced so-and-so, his wife, who was his wife from 
beforehand, from this day and forever." But he did not state the 
clause beginning with the words: And this. 


The Gemara challenges this solution: And according to your 
reasoning, did Rava state all of the other necessary clauses" of a 
bill of divorce? Rather, we need to write them even though they 
were not mentioned explicitly in Rava’s formulation. Here too, we 
need to write the clause beginning with the words: And this, even 
though it was not mentioned specifically by Rava. 


§ The Gemara analyzes the wording instituted by Rava: The expres- 
sion: From this day, is written to the exclusion of the statement of 
Rabbi Yosei, who said:" The date written in a document proves 
when it takes effect, and therefore it is not necessary to write the 
expression: From this day. Rava added this expression to take the 
opposite opinion into account. 


The expression: And forever, 


NOTES 


And he should extend the vav, etc. -= 13) mb mh: Tosafot 
explain that the vav does not need to be longer than a normal vav; 
rather, one should make sure the vav is of the right length, since 
if it is too short it looks like a yod and causes the word to be read 
differently. The commentaries cite the custom to write a longer vav 
in these words, which is advantageous because one who makes 
sure to write a longer vav will certainly not write one that is too 
short (Rashba). 


And with nothing [ukhedi] — *131: Rashi explains this word accord- 
ing to its Aramaic meaning, with nothing, while the Rambam 
interprets it as ukedei, which is Hebrew for: And in order to, i.e. | 
will divorce you under a certain condition. 


How so-and-so, etc. - 15) K279 PX: This cannot be the exact 
wording of the bill of divorce, as this statement relates to the 
divorce in third person and not in first person as the bill should be 


written. A bill of divorce written in this manner, as is the practice 
of the Karaites, would be invalid. The wording here is clearly inac- 
curate in this regard (Ran). 


Did Rava state all of the other clauses — "Wax "23 aman: Rashi 
explains that this refers to the sentence: That you shall be permit- 
ted to go marry any man that you wish. The Rashba explains that 
it refers to the statement: You are hereby permitted to marry any 
man. 


To the exclusion of the statement of Rabbi Yosei who said — 
WAX DS aT rand: Since several sources imply that the hala- 
khais in accordance with Rabbi Yosei's opinion, the commentaries 
maintain that this does not indicate that Rabbi Yosei’s opinion was 
rejected by Rava. Rather, he added this phrase to prevent a court 
that does not rule according to Rabbi Yosei from rendering this 
bill of divorce invalid. 


HALAKHA 

Three instances of the letter yod - pav xn: The 
words ditihevyin, that you shall be, and dititzviyin, that 
you wish, should each include three instances of the 
letter yod in a row, as with two instances of the letter 
yod the words are in plural form and indicate that 
the reference is to two wives. Tosafot and Rosh, cit- 
ing Rabbi Yosef Tuv-Elem, note that the custom is to 
write these words with five instances of the letter 
yod, including the other two instances of the letter 
yod that are included in the spelling (Rambam Sefer 
Nashim, Hilkhot Geirushin 1:4; Shulhan Arukh, Even 
HaEzer 136:10). 


And he should extend the vav of teirukhin — many 
prawn vd: When writing the words teirukhin, 
divorce, and shevukin, leave, one should make sure 
to extend the vav so that it is longer than an ordinary 
vav. This is so that the vav does not appear like a yod, 
causing the word to be read as terikhin or shevikin, 
meaning that he is divorced by her (Rambam Sefer 
Nashim, Hilkhot Geirushin 1:4; Shulhan Arukh, Even 
HaEzer 136:11). 


He should extend the vav of khedu - v5 marth 
1197: One should be careful to extend the vav of 
the word khedu so that it does not look like a yod, 
causing the word to be read kedei, meaning that he 
is divorcing her under a condition (Rambam Sefer 
Nashim, Hilkhot Geirushin 1:4; Shulhan Arukh, Even 
HaEzer 136:11). 


And he should not write /e‘itnasseva - sing) xd) 
xanh: He should not write le'itnasseva, with an 
alef and a yod, as that might be mistakenly read la 
yitnasseva, will not get married; rather, he should 
write /ehitnasseva, with a heh and without a yod. | 
he wrote litnasseva, with neither an alef nor a heh, 
the Rema rules, based on the Rashba, that the bill o 
divorce is valid (Shulhan Arukh, Even HaEzer 136:15). 


How so-and-so, son of so-and-so, etc. — xp Px 
a>) xp 33: The Rambam’s formulation of he billo 
divorce reads: How |, so-and-so, son of so-and-so. The 
Tur, citing the Rosh, comments that this is not correct, 
as the word how belongs in a document written by 
witnesses, not in a bill of divorce, which a husband 
writes for his wife (Rambam Sefer Nashim, Hilkhot 
Geirushin 1:12; Shulhan Arukh, Even HaEzer 126:8). 


From this day and forever — oy pt sain: A bill 
of divorce must include the expression: From this day 
and forever (Rambam Sefer Nashim, Hilkhot Geirushin 
4:12; Shulhan Arukh, Even HaEzer 154:101). 


LANGUAGE 


Three instances of the letter yod - "1 soya: Three 
instances of the letter yod in a row do not exist in 
the normal spelling of any word. Despite this, these 
words are written in this manner in a bill of divorce 
in order to prevent any other possible reading. If the 
words are written with a single yod it might be read 
as a vowel, e.g., the word tihevyin would read tihevin. 
And with two instances of the letter yod it could be 
read as a consonant alone, e.g., tihevyan. Therefore, 
it is written unconventionally with three instances 
of the letter yod, in order to emphasize that it is to 
be read tihevyin. 


To go marry [lehitnasseva] - apn: This is the 
form of the word in Old Aramaic, as in the earlier 
form of Aramaic the passive form was written with 
the letter heh, as is found in the Aramaic of the Bible. 
This letter was dropped later on due to the general 
fading of the guttural consonants. 
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Perek IX 
Daf 86 Amuda 


NOTES 

And there is not a sign [reshum] of ownership of another 
person on him - miy mY xb wpe own: Rashi explains 
that slaves would wear tags that would identify their own- 
ers. The version held by many commentaries replaces 
reshum, ownership, with reshu, possession, meaning that 
he is not liened to anyone (Tosafot), or that no one else has 
authority over him (Arukh). 


Wrote in his handwriting - i? anda ans: Tosafot (3b) 
explain that although the husband's signature is considered 
equivalent to the signatures of two witnesses, he is not 
deemed credible with regard to the date. Therefore, this bill 
of divorce is treated the same as a bill of divorce in which 
no date is written. 


BACKGROUND 


Boils — pr: The treatment process for boils serves two 
purposes. Some of the substances mentioned, such as olive 
oil, are used to alleviate the itchiness of the skin. Other 
substances, such as sulfur and mercury, serve to disinfect 
and remove the illness. 


HALAKHA 
Wrote in his handwriting - 19? 2033 ans: If the husband 
wrote a bill of divorce in his handwriting and one witness 
signed it, it is invalid; despite this, the wife is disqualified 
from marrying a priest as a divorcée (Rambam Sefer Nashim, 
Hilkhot Geirushin 1:14; Shulhan Arukh, Even HaEzer 130:20). 


But there is no date written on it — pat ja py: If a bill of 
divorce does not include the date it is invalid (Rambam 
Sefer Nashim, Hilkhot Geirushin 1:25; Shulhan Arukh, Even 
HaEzer 127:1). 
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was instituted to the exclusion of that which Rava asked Rav 
Nahman, with regard to a case where the husband said to his 
wife while handing her the bill of divorce: Today you are not 
my wife and tomorrow you are my wife. Does this limitation 
take effect? Although the conclusion of that inquiry was that 
once the wife is divorced she is divorced forever, Rava insti- 
tuted the addition of this expression in the text of the bill of 
divorce to remove any uncertainty with regard to such a case. 


§ It is stated in the mishna: The basic element of a bill of 
manumission for a maidservant is: You are hereby a free 
woman, or: You are hereby your own. Rav Yehuda instituted 
the following formulation in a document of sale for slaves: 
This slave is justified, i.e., fit for slavery, and he is dismissed 
and removed from manumission and from accusations and 
from contests of the king and queen, meaning that he was not 
sentenced to death by the governmental court. And there is 
nota sign [reshum] of ownership of another person on him." 
And he is clean of any blemish and of boils that emerge on 
him for four [tatzhar]' years, whether new or old. 


The Gemara asks tangentially: What is the cure for boils?” 
Abaye said: One takes ginger [ginebara],' and slag from 
silver, and sulfur [kavrita],| and wine vinegar, and olive oil, 
and white naphtha [natpik],| and spreads it with a goose 


feather. 

MI S HN Three bills of divorce are invalid ab 
initio, but ifthe woman marries another 

man on the basis of one of these bills of divorce the lineage of 

the offspring from this marriage is unflawed. In other words, 

she is not considered to be a married woman who engaged in 

sexual intercourse with another man, which would impair the 


lineage of their child. 


These three bills are: A bill of divorce that the husband wrote 
in his handwriting™ but has no signatures of witnesses on the 
document at all, a case where there are signatures of witnesses 
on the document but there is no date written on it," and a case 
where there is a date written on it, but it contains only one 
witness. These are the three invalid bills of divorce with 
regard to which the Sages said: And if she marries, the lineage 
of the offspring is unflawed. 


LANGUAGE 


Four [tatzhar] - vx'v: The geonim correctly note that this is the 


Persian word Cahar, meaning four. 


Ginger [ginebara] - 


saya: There are different opinions as to 
the meaning of this word. Some assert that it refers to the ginger 
plant, called gingembre in French. Others maintain that it is the 
sap of a juniper, of the genus Juniperus, which is its scientific 


kwwvdBapt, kinnabari, in Greek, which was used as a base for 
paints and as a major source for mercury. 


Sulfur [kavrita] — %0133: According to Rashi this is sulfur, and 
this is how sulfur is translated in several Aramaic translations of 
the Bible. In the version of the text according to the Arukh, the 
word is kakrita, meaning honeycomb. 


name today. The juniper is a coniferous tree bearing juicy fruits 


whose sap is extracted from the bark of several of its species. 
Still others claim that it refers to mercury sulfide, Hgs, called 


Naphtha [natpik] - p»5va: This word means crude oil, and 
probably derives from the Akkadian naptu. 
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Rabbi Eliezer says: Even though there are no signatures of wit- 
nesses on the document, but he handed it to her in the presence 
oftwo witnesses," it is a valid bill of divorce." And on the basis of 
this bill of divorce the woman can collect the amount written for 
her in her marriage contract even from liened property, as Rabbi 
Eliezer maintains that the witnesses sign the bill of divorce only 
for the betterment of the world.’ If no witnesses sign a bill of 
divorce the husband can contest its validity at any time by denying 
that he wrote it. Nevertheless, the witnesses’ signatures are not an 


essential part of a bill of divorce. 
G E M A The Gemara asks: But are there no other 
invalid bills of divorce? But isn’t there 
an outdated bill of divorce, where the husband and wife were 
secluded after it was written and before it was handed to her? The 
Gemara answers that there is a difference between the cases: There, 
in the case of an outdated bill of divorce, if the woman remarries 
on the basis of that bill of divorce she need not leave her husband; 
here, she must leave him. 


The Gemara asks: This works out well according to the one 
who says that here she must leave her husband, even though the 
lineage of their children is unflawed. But according to the one 
who says that here she need not leave, what is there to say? Why 
is an outdated bill of divorce not mentioned in the mishna? 


The Gemara answers: There is still a difference between the cases, 
as there, in the case of an outdated bill of divorce, she may remarry 
ab initio; while here, it is only after the fact, if she remarried, that 
she need not leave her second husband. 


The Gemara asks: But isn’t there a bare bill of divorce, i.e., one 
that is missing a signature, which is also invalid? The Gemara 
answers: There, if the woman remarries based on this bill of 
divorce the offspring of her second marriage is a mamzer; here, 
the lineage of the offspring is unflawed. 


The Gemara asks: This works out well according to Rabbi Meir, 
who said that anyone who deviates from the formula coined 

by the Sages with regard to bills of divorce renders the offspring 

a mamzer. Therefore, a bare bill of divorce is completely invalid, 
and if the woman remarries the offspring is a mamzer. But accord- 
ing to the Rabbis, who hold that the offspring is not a mamzer, 
what is there to say? Why is a bare bill of divorce not listed in the 

mishna? 


The Gemara answers that there is still a distinction between the 
cases: There, if the woman remarries she must leave her husband, 
even according to the Rabbis who hold that the offspring is not a 
mamczer; here, she need not leave her husband. 


The Gemara asks: This works out well according to the one who 
says that here she need not leave her husband; but according to 
the one who says that here she must leave her husband, what is 
there to say? The Gemara answers: Apparently the mishna is not 
speaking about a folded and tied bill of divorce, which requires a 
signature on every fold, but rather, an open bill of divorce. There 
are only three cases in which this type of a bill of divorce is invalid 
in a manner that obligates the woman, if she remarries, to leave her 
second husband, although the lineage of their children would be 
unflawed. 


BACKGROUND 


HALAKHA 


He handed it to her in the presence of two witnesses — 
Dw 154 ab janaw: If a bill of divorce that is not signed 
by witnesses is transmitted to a woman in the presence 
of witnesses, the bill of divorce is valid after the fact, in 
accordance with the opinion of Rabbi Eliezer (Rambam 
Sefer Nashim, Hilkhot Geirushin 1:18; Shulhan Arukh, Even 
HaEzer 13371). 


NOTES 


Even though there are no signatures of witnesses on it... 
it is a valid bill of divorce - wp...c-ty voy pyw ra by are: 
The dispute in the mishna with regard to a bill of divorce 
hat was not signed by witnesses but was handed to the 
wife in the presence of two witnesses pertains directly to 
he fundamental dispute between Rabbi Meir and Rabbi 
Elazar, mentioned several times throughout the tractate 
(see 3b), over which witnesses effect the divorce. Rabbi 
eir holds that it is the signatory witnesses who effect 
he divorce, whereas Rabbi Elazar maintains that it is the 
witnesses of the transmission of the bill of divorce from the 
husband to the wife that effect the divorce. 
In this mishna, Rabbi Eliezer’s statement clearly accords 
with the opinion of Rabbi Elazar. Furthermore, according to 
he version of the mishna cited below (86b), it is actually 
Rabbi Elazar, not Rabbi Eliezer, who makes this statement. 
However, identifying Rabbi Meir as the first tanna in the 
mishna is difficult, as in his opinion a bill of divorce that is 
not signed by witnesses is entirely invalid, not only ab initio. 
Therefore, Rashi claims that this is a third opinion, according 
to which the handwriting of the husband suffices. 
Nevertheless, in the Jerusalem Talmud it is asserted tha 
this is the opinion of Rabbi Meir, and that is how most com- 
mentaries interpret it as well. They explain that Rabbi Meir 
concedes that the husband's handwriting can supplan 
the signatures of witnesses, based on the principle tha 
the admission of a litigant is equivalent to testimony o 
one hundred witnesses. Rashi also mentions this alternative 
interpretation, and one later commentary suggests that i 
was added by Rashi himself in a later edition of his com- 
mentary (see Migdal David). 


these enactments is the document, known as a prosbol, which 


The betterment of the world - obiya ppm: This term refers 
to various halakhot enacted by the Sages in order to improve 
Jewish society. The Mishna records a series of these halakhot 
in the fourth chapter, many of which were intended to protect 
women from becoming chained to their husbands or to pre- 
vent the birth of mamzerim. Perhaps the most well-known of 


prevents the Sabbatical Year from abrogating an outstanding 
debt, an institution introduced by Hillel. Although by Torah 
law all loans are canceled at the end of the Sabbatical Year, by 
signing this document a lender would be permitted to collect 
his loan even after that time. In this way, Hillel ensured that 


people would continue to provide loans even as the Sabbatical 
Year was approaching. Although it bears the same name, this 
term is not related to tikkun olam, the improvement of the 
world, which is central to Jewish mysticism. 
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The Gemara asks: But isn’t there a bill of divorce that is invalid 
due to the need to maintain peaceful relations with the kingdom, 
as it mentions the year of the divorce according to the age of 
another kingdom? Why is this not mentioned in the mishna? The 
Gemara answers: There, she must leave her husband; here, she 
need not leave her husband. 


The Gemara asks: This works out well according to the one who 
says that here she need not leave her husband. But according to 
the one who says that she must leave her husband, what is there 
to say? The Gemara answers: There, the offspring is a mamzer; 
here, the lineage of the offspring is unflawed. 


The Gemara asks: This works out well according to Rabbi Meir; 
but according to the Rabbis, who hold that in the case of a bill 
of divorce in which the date is written according to the age of 
another kingdom, the offspring is not a mamzer, what is there to 
say? The Gemara answers: The one who holds that in the cases 
in the mishna the woman must leave her husband establishes it 
in accordance with the opinion of Rabbi Meir, according to 
whom there, the offspring is a mamzer. Here, the lineage of the 
offspring is unflawed. 


The mishna emphasizes twice that there are three bills of divorce 
that are invalid. The Gemara asks: What does the quantity in the 
first clause serve to exclude? And what does the quantity in the 
latter clause serve to exclude? 


The Gemara answers: The quantity mentioned in the first clause 
serves to exclude those invalid bills of divorce that we previously 
mentioned, which are treated either more or less stringently than 
the cases in the mishna. 


The quantity mentioned in the latter clause serves to exclude 
that which is taught in a baraita: With regard to an agent who 
brings a bill of divorce for a certain woman from a country 
overseas, and gives it to her but does not say to her: It was 
written in my presence and it was signed in my presence, and 
she remarries, her second husband must divorce her, and the 
offspring of their marriage is a mamzer. This is the statement of 
Rabbi Meir. 


And the Rabbis say: The offspring of the second marriage is not 

a mamzer; rather, how should the agent act to rectify the situa- 
tion? He should take the bill of divorce from her, and give it to 

her again in the presence of two witnesses and say: It was writ- 
ten in my presence and it was signed in my presence. Since this 

problem can be corrected, it is not listed in the mishna as one of 
the invalid bills of divorce. 


§ It is stated in the mishna: A bill of divorce that the husband 
wrote in his handwriting, but has no signatures of witnesses on 
it at all, is invalid; nevertheless, if the woman remarries, the lin- 
eage of the child born from her second husband is unflawed. Rav 
says: We learned that this is referring to his handwriting. 


The Gemara asks: With regard to which clause of the mishna is 
this referring? If we say that it is referring to the first clause, what 
Rav said is obvious, as the case of his handwriting is explicitly 
taught in that clause. 


And ifit is rather referring to the middle clause, i.e., an undated 
bill of divorce, why does it matter whether it was written in the 
husband's handwriting? Aren’t there signatures of witnesses on 
it? Rather, it must be referring to the latter clause in the mishna, 
i.e., a bill of divorce that has a date written on it but has only the 
signature of one witness. 
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And Ravis saying that specifically when the bill of divorce is written 

in his handwriting and has the signature of one witness," the 

woman's child from her second husband is of unflawed lineage. But 

if it is written in a scribe’s handwriting, even if it includes the sig- 
nature of one witness, the child’s lineage is not unflawed, but rather 
he is a mamzer, as the bill of divorce is completely invalid. 


And Shmuel says: Even where it is written in a scribe’s handwriting 
and it has the signature of a witness, the lineage of the child is 
unflawed, as we learned in a mishna (87b): In the case of a bill of 
divorce in which the scribe’s handwriting is recognizable and there 
is one witness signed, it is valid. 


And Rav would respond: Is that case comparable? There, in that 
case, the mishna indicates that the woman may marry ab initio. 
Therefore, it must be a case where the scribe also signed as a second 
witness. But here, in the case of this mishna, the bill of divorce is 
invalid and the woman may not remarry; it is only if she remarried 
and had a child that his lineage is rendered unflawed after the fact. 
Therefore, it must be referring to a case where the husband wrote it. 


And Shmuel, who holds that both cases are referring to a bill of 
divorce that was written by a scribe but not signed by the scribe as 
one of the witnesses, would respond that the contradiction is not 
difficult. That mishna, where the bill of divorce is rendered valid ab 
initio, is referring to the handwriting of an expert scribe," who can 
presumably be relied upon to have written the bill of divorce prop- 
erly and only according to the husband’s instructions, and this 
mishna is referring to the handwriting of a scribe who is not expert. 
Since the bill of divorce was not signed by two witnesses, there is 
concern that the scribe did not write it properly. 


And similarly, Rabbi Yohanan says in accordance with the opinion 
of Rav: We learned that the mishna is referring to his handwriting. 
Rabbi Elazar, assuming that Rabbi Yohanan was explaining the 
middle clause, said to him: Aren’t there signatures of witnesses in 
the bill of divorce? Why is the husband's handwriting necessary? 
Rabbi Yohanan said to him: I was referring to the latter clause, in 
which there is only one witness. 


§ With regard to the three invalid bills of divorce mentioned in the 
mishna, sometimes Rav said that if the woman remarries based on 
one of these bills of divorce she must leave her second husband, 
and sometimes Rav said that she need not leave. 


How so? How can the contradiction between Rav’s statements be 
explained? If she already has children from her second husband 
then she need not leave him, as, if she is required to leave him there 
will be slander that their children are mamzerim. But if she does not 
have children from him, she must leave him. 


Mar Zutra bar Toviya raises an objection to Rav’s opinion from a 
mishna (Yevamot 30b). With regard to a woman whose husband 
died childless [yevama] but who is prohibited from marrying her 
late husband’s brother [yavam] because he is a forbidden relative 
to her, not only is she herself exempt from levirate marriage, but 
she causes any rival wives of hers to be exempt as well, even if 
they are not forbidden relatives to the brother. The mishna lists 
fifteen examples of such forbidden relatives (Yevamot 2a). And if 
any of these fifteen women had undergone a betrothal or divorce 
whose status is uncertain" with the deceased brother, those rival 
wives must perform the ritual through which the yavam frees 
the yevama of her levirate bonds [halitza] and may not enter 
into levirate marriage, since they are possibly the rival wives of 
a forbidden relative. 


HALAKHA 

His handwriting and one witness — 731 it ans: 
f the husband wrote a bill of divorce in his hand- 
writing and handed it to his wife without two wit- 
nesses, it is an invalid bill of divorce by rabbinic law. 
Despite this, she is disqualified from marrying a priest. 
f it was written by a scribe, it is not considered a 
bill of divorce at all, even if there was one witness. 
This is in accordance with the opinion of Rav and 
Rabbi Yohanan, in opposition to the opinion of 
Shmuel (Rambam Sefer Nashim, Hilkhot Geirushin 
113-14; Shulhan Arukh, Even HaEzer 130:20). 


And if any of these women had undergone a 
betrothal or divorce whose status is uncertain, 
etc. — 1D) PWT PID Ix PYM par ya wa Pay: 
If a yevama is forbidden to her yavam but her betrothal 
to her late husband was uncertain, or if he granted her 
a divorce whose status is uncertain, her rival wife must 
perform halitza and not enter into levirate marriage 
(Rambam Sefer Nashim, Hilkhot Yibbum VaHalitza 6:22; 
Shulhan Arukh, Even HaEzer 173:6). 


NOTES 


That mishna is referring to the handwriting of an 
expert scribe — paawat XWD N7: Several commen- 
taries explain that an expert scribe presumably writes 
the bill of divorce only after the husband instructs 
him to. Therefore, his handwriting is equivalent to the 
signature of a witness, and in total there are two wit- 
nesses. A scribe who is not an expert may have written 
it without the instruction of the husband, and there- 
fore the signatures of two witnesses are necessary 
(Rashi; Rashba). The Rid explains that if the scribe is an 
expert his handwriting is accepted as testimony, since 
everyone knows that he is qualified to give testimony. 
If he is not well known people might think that he is 
not qualified to give testimony, and that is why he 
did not sign the bill of divorce. They might conclude 
that any bill of divorce that has only one qualified 
witness is valid. 
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HALAKHA 


She is never required to leave him — x ood 
xn: If a woman was divorced with an undated 
bill of divorce, she may not remarry. If she does 
remarry she need not leave her second husband, 
even if they do not have children, in accordance 
with the ruling of Rabbi Levi and Rabbi Yohanan 
(Rambam Sefer Nashim, Hilkhot Geirushin 1:25; 
Shulhan Arukh, Even HaEzer 127:1). 


All birds disqualify, etc. - ^2) pois nisiyat ba: 
If an animal or bird drinks from water of purifi- 
cation, it is disqualified. However a pigeon does 
not disqualify the waters, since it sucks in such a 
way that its saliva does not mix with the water 
(Rambam Sefer Tahara, Hilkhot Para Aduma 9:12). 


BACKGROUND 


Kartzit — mx 7p: Although in modern Hebrew this 
refers to a tick, that is clearly not the reference 
here, as ticks feed on blood and, in addition, are 
not insects but arachnids. Rather, it apparently 
refers to a kind of winged insect with oral suckers. 
Although the Gemara interprets it as a fly [didveta], 
it is not necessarily referring to what is called a fly 
nowadays, especially since flies are not generally 
ound in crops. It may be referring to a grain- 
eating species of beetle. 


Pigeon — m: Most birds drink water by dipping 
he ends of their beaks in water and then rais- 
ing their heads so the water descends into their 
hroats. In this manner some of the bird's saliva 
becomes mixed with the water, part of which 
spills back from the bird's beak into the basin. By 
contrast, pigeons drink by sucking the water, so 
hey swallow all of it and none of it spills back. 
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How could there be a betrothal whose status is uncertain? If he 
threw her money or a document as betrothal in the public domain, 
and the item was possibly closer to her, whereby she could acquire 
the object and become betrothed, and possibly closer to him, pre- 
venting her from acquiring it, this is a case of a betrothal whose 
status is uncertain. 


How can there be a divorce whose status is uncertain?" It is in the 
cases of invalid bills of divorce mentioned in the mishna here: A 
bill of divorce that the husband wrote in his handwriting but has 
no signatures of witnesses on the document at all, a case where 
there are signatures of witnesses on the document but there is no 
date written on it, and a case where there is a date written on it but 
it contains only one witness. In each of the three cases, this is 
considered a divorce whose status is uncertain. 


And if you say that despite this woman’s problematic divorce she 
need not leave her second husband, her rival wife from her first 
marriage might come to enter into levirate marriage after the first 
husband’s death, assuming that she was already divorced. This would 
violate the ruling of the mishna in tractate Yevamot that she may not 
do so, as the status of the divorce is uncertain and therefore it is 
uncertain whether she is the rival wife of a forbidden relative. 


The Gemara answers: She may enter into levirate marriage, and 
there is no problem with that, as the difficulty with the bill of divorce 
is merely a concern by rabbinic law. By Torah law it is a complete 
bill of divorce, and the rival wife is fit for levirate marriage. 


Contrary to Rav’s opinion that a woman who remarries based on 
one of these bills of divorce must leave her second husband unless 
they have children, Levi says that she is never required to leave 
him," whether or not they have children. And similarly, Rabbi 
Yohanan says that she is never required to leave him. 


And similarly, Rabbi Yohanan said to the sons of Rabbi Halafta 
of Huna: Your father said the following two statements that I 
heard from him: That she is never required to leave him, and that 
a kartzit® in the sheaf does not disqualify water of purification 
(see Numbers 19:17-19). Even if a kartzit drinks from this water, it 
may still be sprinkled on a person in order to purify him from ritual 
impurity imparted by a corpse. 


The Gemara asks: What is a kartzit? Abaye said that it is a species 
of fly [didveta] that is found between the sheaves. 


Rav Daniel bar Rav Ketina raises an objection to this ruling from 
the Mishna (Para 9:3): All birds disqualify" water of purification" 
by drinking from it, because some of the water spills from the bird’s 
beak back into the basin after being disqualified by having been in 
the bird’s mouth. This is the halakha with regard to all birds except 
for the pigeon," because it sucks the water, which prevents it from 
spilling back. And if it is so that a kartzit does not disqualify water 
of purification, let the mishna teach that all birds disqualify except 
for the pigeon and the kartzit. 


NOTES 


How can there be a divorce whose status is uncertain — pws pap: fact that purification waters are referred to in the verse as: “Running 
If a husband throws the bill of divorce to his wife and it is uncertain water in a vessel” (Numbers 19:17), that they must be sprinkled from 
whether it fell closer to him or to her, that is also a divorce whose the same vessel from which they were drawn, and they must not 
status is uncertain, just as with regard to betrothal. The Gemara in be moved from vessel to vessel. Therefore, when the bird drinks the 


tractate Yevamot (30b) discusses why this case is not mentioned in water from the basin, it loses its status as running water in a vessel. 
the mishna. It is not discussed here because the mishna is cited in a 
different context (Rashba; Josafot; Ritva, citing Ramah). 


All birds disqualify water of purification - %23 poois nipiya bs 
Dryn: This halakha is explained in numerous ways. Rashi explains 
that while in the bird’s beak the water loses its status as water of puri- 
fication. It then disqualifies the rest of the water when it spills back 
into it. Tosafot elaborate that the Gemara (Sota 16b) derives from the 


Rashi suggests in tractate Hullin (9b) that the water is disquali- 
fied because it was used; Josafot reject this suggestion. Another 
suggestion is that it is disqualified because attention was diverted 
rom it, and diversion of attention disqualifies water of purification. 
The Rambam and Rabbi Shimshon of Saens both explain in their 
commentaries on this mishna that the water spills back into the 
basin mixed with the bird's saliva, which disqualifies it as water of 
purification. Rabbeinu Crescas Vidal adopts this explanation here. 
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The Gemara answers: The matter is not clear-cut, as, while a large 
kartzit does not disqualify the water, a small one does disqualify 
it. This ruling is not mentioned in the mishna, as it is not common 
to all species of kartzit. The Gemara asks: And how small must a 
kartzit be to disqualify water of purification? Rabbi Yirmeya said, 
and some say that it was Rabbi Ami who said: The size is up to 
an olive-bulk. 


§ It is stated in the mishna that Rabbi Elazar says: Even if 
there are no signatures of witnesses on the document, but rather 
he handed it to her in the presence of two witnesses, it is a valid 
bill of divorce. Rav Yehuda said that Rav said that the halakha 
is in accordance with the opinion of Rabbi Elazar with regard 
to bills of divorce." But when I said this halakha before Shmuel, 
he said that the halakha is in accordance with Rabbi Elazar with 
regard to monetary documents as well." 


The Gemara asks: But does Rav hold that with regard to mon- 
etary documents the halakha is not in accordance with Rabbi 
Elazar? Doesn’t Rabbi Elazar teach in the mishna that on the 
basis of this bill of divorce a woman can collect the amount 
written in her marriage contract even from liened property? 
Apparently, Rabbi Elazar’s ruling has monetary ramifications as 
well. 


The Gemara answers: Rabbi Elazar made two statements," i.e., 
his ruling was both with regard to divorce and with regard to 
monetary documents. And Rav holds in accordance with his 
opinion with regard to one issue, i.e., divorce, and disagrees with 
his opinion with regard to one issue, monetary documents. 


And similarly, Rabbi Ya’akov bar Idi says that Rabbi Yehoshua 
ben Levi says: The halakha is in accordance with the opinion 
of Rabbi Elazar with regard to bills of divorce. And Rabbi 
Yannai says: This does not have even the trace of a bill of divorce. 


The Gemara asks: But does Rabbi Yannai not hold in accordance 
with the opinion of Rabbi Elazar at all, as opposed to the other 
amora'im? The Gemara answers: Rather, this is what Rabbi 
Yannai is saying: According to the Rabbis, who disagree with 
Rabbi Elazar, this bill of divorce does not have even the trace 
of a bill of divorce. 


And similarly, Rabbi Yosei, son of Rabbi Hanina, says that 
Reish Lakish says: The halakha is in accordance with the opin- 
ion of Rabbi Elazar with regard to bills of divorce. And Rabbi 
Yohanan says: This does not have even the trace of a bill of 
divorce. 


The Gemara asks: Let us say that Rabbi Yohanan does not 
hold in accordance with the opinion of Rabbi Elazar at all. The 
Gemara answers: Rather, this is what Rabbi Yohanan is saying: 
According to the Rabbis, who disagree with Rabbi Elazar, this 
does not have even the trace of a bill of divorce. 


Rabbi Abba bar Zavda sent the following request to Marei bar 
Mar: Ask Rav Huna whether the halakha is in accordance with 
the opinion of Rabbi Elazar with regard to bills of divorce or 
whether the halakha is not in accordance with his opinion. 


Meanwhile, before this request reached him, Rav Huna died. 
Rabba, son of Rav Huna, said to Marei bar Mar: My father said 
in the name of Rava like this: The halakha is in accordance with 
the opinion of Rabbi Elazar with regard to bills of divorce. And 
our teachers who are well-versed in matters of halakha also said 
in the name of our teacher that the halakha is in accordance 
with the opinion of Rabbi Elazar with regard to bills of divorce, 
as Rav Hama bar Gurya, referred to as our teachers, says that our 
teacher Rav says: The halakha is in accordance with the opinion 
of Rabbi Elazar with regard to bills of divorce. 


HALAKHA 


The halakha is in accordance with the opinion of 
Rabbi Elazar with regard to bills of divorce — abn 
pox. ahs yaya: If a bill of divorce was handed to a 
wife by her husband in the presence of witnesses, the 
divorce is valid even if it was not signed by witnesses 
(Rambam Sefer Nashim, Hilkhot Geirushin 118; Shulhan 
Arukh, Even HaEzer 133:1). 


With regard to monetary documents as well - 4 
niwa: Ifa document was transmitted before witnesses, 
itis valid even if it was not signed by witnesses. It can be 
used even to collect from property on which there is a 
lien, in accordance with the opinion of Shmuel, follow- 
ing the principle that Shmuel’s opinion is accepted with 
regard to monetary law. The Shakh cites many authorities 
who disagree with this ruling, maintaining that signatory 
witnesses are necessary for monetary documents, as they 
are meant to serve as proof. He therefore suggests that 
a litigant can reject a document that does not contain 
the signatures of witnesses, claiming that he follows the 
authorities who render it invalid. The Shakh concludes 
that the matter requires further investigation (Rambam 
Sefer Mishpatim, Hilkhot Malve VeLoveh 11:2; Shulhan Arukh, 
Hoshen Mishpat 51:7). 


NOTES 


Made two statements, etc. — 131 v2% *NIA: Why does 
Rav distinguish between bills of divorce and monetary 
documents with regard to the requirement of signatory 
witnesses? Rashi explains that the source for this require- 
ment is a verse in Jeremiah (32:44) that refers to sale docu- 
ments. Therefore, it is unique to monetary documents. 
The logic behind this distinction is as follows. The main 
purpose of a bill of divorce is to effect the divorce. The 
witnesses of the divorce do not need to sign it because 
their job is not to publicize its existence but to testify 
that it was given to the wife properly. On the other hand, 
monetary documents are usually documents of proof, 
and as such they must be signed by witnesses. Further- 
more, these documents obligate other parties as well, as 
they can be used to collect liened property. Therefore, 
this type of document must be written in a manner that 
publicizes it, i.e., in the presence of witnesses. 
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HALAKHA 
Two men who sent, etc. — 131 hwy Dw: If two men 
who shared the same name were married to women with 
the same name and they both sent bills of divorce to their 
wives, and the bills of divorce were mixed up so that it 
is unclear for whom each bill was written, both bills of 
divorce must be given to each of the two wives, and the 
witnesses of the transmission render them valid (Rambam 
Sefer Nashim, Hilkhot Geirushin 3:12; Shulhan Arukh, Even 
HaEzer 132:3). 


Therefore, if one of the bills of divorce was lost — 722 
172 Tm% Tax: If one of two identical bills of divorce was 
lost, the remaining one should not be given to either wife. 
If the agent gives it to one or both of them, it is uncertain 
whether the woman is divorced (Rambam Sefer Nashim, 
Hilkhot Geirushin 3:12; Shulhan Arukh, Even HaEzer 132:3). 


—_——— NOTES 

The other is void - bya TY: This does not mean that 
the bill of divorce is actually invalidated; it is a valid bill 
of divorce. Rather, since it is unknown for which wife it 


was intended, it cannot be used to divorce either of them, 


because if one or both of them receives it, it is uncertain 
whether or not she is divorced, and therefore she is not 
permitted to remarry (Ran). 
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There are those who say a different version of this statement: And 
our colleagues who are well versed in matters of halakha and 
the disciples of our teacher said in the name of our teacher that 
the halakha is in accordance with the opinion of Rabbi Elazar 
with regard to bills of divorce, as Rav Hisda, Rabba bar Rav 
Huna’s colleague, said that Rav Hama bar Gurya, his teacher, said 
that Rav said: The halakha is in accordance with the opinion of 
Rabbi Elazar with regard to bills of divorce. 


And similarly, when Ravin came from Eretz Yisrael he said that 
Rabbi Elazar, the amora, says that Rav says: The halakha is in 
accordance with the opinion of Rabbi Elazar with regard to bills 
of divorce. 


MI S H N A With regard to a case of two men who sent"! 


their wives two identical bills of divorce 
with an agent, as both their names and their wives’ names are 
identical, and the two bills of divorce were mixed up, the agent 
should hand both bills of divorce to this wife and both of them 
to that wife, so that each wife definitely receives her bill of divorce, 
although it is unclear which one is hers. Therefore, if one of the 
bills of divorce was lost" before it was given to both women, the 
other is void," because it is unknown which bill of divorce was 
meant for which woman. 


With regard to five husbands who wrote a general wording in the 
bill of divorce, i.e., who wrote one common bill of divorce for 
their wives with a single formula, writing that so-and-so divorces 
his wife so-and-so, and so-and-so divorces so-and-so, and the 
witnesses signed below, in this case all of these bills of divorce 
that were combined into one bill are valid; and the bill must be 
handed to each and every wife individually, so they will all be 
divorced by it. 


If the scribe was writing a separate formula in the bill of divorce 
for each and every couple, and the witnesses signed below, the 
formula with which the witnesses’ signatures are read is valid. In 
other words, the formula directly underneath which they signed 
is valid, and the others are not valid. 


GEMARA Who is the tanna who taught that the 


two bills of divorce that were mixed up 
should be handed to both wives? Rabbi Yirmeya said: It is not in 
accordance with the opinion of Rabbi Elazar, as had it been 
in accordance with the opinion of Rabbi Elazar, since he says that 
witnesses of the transmission of the bill of divorce effect the 
divorce,’ handing both bills of divorce to both wives would not 
enable the divorce of each woman to take effect. This is because 
the witnesses do not know at the time of the transmission with 
which one of the bills of divorce she is being divorced. 


Abaye said: You can even say that it is in accordance with the 
opinion of Rabbi Elazar. Say that although Rabbi Elazar requires 
the writing of the bill of divorce to be for her sake, i.e., with the 
specific woman and man for whom it is designated in mind, does 
he require giving it to her for her sake? Although the transmis- 
sion of the bill of divorce is what causes it to take effect, it need 
not be done with the designated woman in mind. Therefore, the 
divorce here is valid, as the bill of divorce was definitely given to 
the wife for whom it was intended. 


Witnesses of the transmission of the bill of divorce effect the 
divorce — m3 AVDA WY: There is a disagreement throughout 
the Talmud with regard to what renders a document effective. 
It may be having the witnesses sign the document. Alternatively, 
the signatures might simply prevent forgeries, while the main 
strength of a document stems from the transmission of the 


BACKGROUND 


document under the watch of witnesses. Rabbi Elazar believes 
the latter is true; therefore, it is unclear whether or not he 
would agree with the mishna’s ruling that the wife is divorced 
even in a case where the witnesses of the transmission of the 
bill of divorce cannot identify the precise moment that she 
receives it. 
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§ Itis stated in the mishna: With regard to five husbands who 
wrote a general wording in a bill of divorce, all of them can 
divorce their wives with it. But ifa separate formula was written 
for each, only the last one is valid. The Gemara asks: What are 
the circumstances of the case of the general wording, and what 
are the circumstances of the case of the separate formula that 
was written for each couple? 


Rabbi Yohanan says: If there is one date and one formula writ- 
ten for all of them, such as: On such-and-such a date so-and-so 
divorced so-and-so, and so-and-so divorced so-and-so, that is 
a general wording." If a separate date and formula was written 
for each and every one of them, that is considered a separate 
formula. 


And Reish Lakish says: 


Even if one date was written for all of them it is still considered 
a separate formula if the divorce of each couple is mentioned 
separately. Rather, what are the circumstances of the case of a 
general wording? It is a case where one wrote: We, so-and-so 
and so-and-so, have hereby divorced our wives" so-and-so and 
so-and-so. 


Rabbi Abba objects to this: According to Rabbi Yohanan, who 
says that when there is one date written for all of them that is a 
general wording, we should be concerned that perhaps when 
the witnesses signed" the bill of divorce they intended to sign 
for only the last couple. Isn’t it taught in a baraita ( Tosefta 9:9) 
that if witnesses are signed on a greeting that was written in a 
bill of divorce, i.e., after the formulation of the bill of divorce the 
scribe extended greetings to someone and the witnesses signed 
underneath, it is invalid, as we are concerned that perhaps they 
signed the greeting and not the bill of divorce? 


The Gemara answers: Wasn't it stated with regard to this baraita 

that Rabbi Abbahu says: It was explained to me by Rabbi 

Yohanan that if the wording of the greeting is: Ask about the 

well-being of so-and-so, it is invalid," as perhaps the witnesses 

intended to witness only the greeting. But if the wording is: And 

ask about the well-being of so-and-so, with the conjunctive prefix 
vav, thereby making it appear as a continuation of the previous 

matter, it is valid, as the witnesses presumably signed the bill of 
divorce as well. Here too, it should be explained that this is a bill 

of divorce in which it is written: So-and-so has divorced his wife 

so-and-so, and so-and-so" has divorced so-and-so, and so-and- 
so has divorced so-and-so, as the conjunctive prefix indicates 

continuation. 


HALAKHA 


Ask, it is invalid, etc. — ^3) ioa byv: One should not write 
anything between the text of the bill of divorce and the wit- 
nesses’ signatures that does not relate to the divorce ab initio. 
If such a statement is written, e.g., if it says: Send her greetings, 
the bill of divorce is invalid, as it is possible that the witnesses 
signed only the greeting. If it is written with a conjunctive prefix, 
i.e., it says: And send her greetings, thereby making it appear 
as a continuation of the previous matter, it is valid. This is in 
accordance with the opinion of Rabbi Yohanan as explained 
by Rabbi Abbahu (Rambam Sefer Nashim, Hilkhot Geirushin 4:25; 
Shulhan Arukh, Even HaEzer 130:3). 


In which it is written, so-and-so and so-and-so, etc. - 2303% 
^3) nibo nbs ma: If a bill of divorce that was written for several 
couples says: So-and-so has divorced so-and-so, and afterward 
it says: And so-and-so has divorced so-and-so, with the con- 
junctive prefix vav, the entire bill of divorce is valid provided that 
certain conditions are fulfilled. If with regard to each couple it 
is written: So-and-so has divorced so-and-so, without a con- 
junctive prefix, only the final bill of divorce is valid. The Beit 
Shmuel disagrees (Shulhan Arukh, Even HaEzer 130:9, and in the 
comment of Rema). 


HALAKHA 


If there is one date for all of them, that is a general 
wording - bs amt tad ‘INN pat: If five men wrote bills of 
divorce for their wives with a general wording, e.g., they 
wrote the date and then wrote that so-and-so divorces his 
wife so-and-so, and so-and-so divorces his wife so-and-so, 
and continued to write the entire formula of a bill of divorce, 
and the witnesses signed it, it is a valid bill of divorce, and 
it should be handed to each of the wives before witnesses. 
If there are no witnesses of the transmission, any one of 
these women who produces the bill of divorce is divorced 
(Rambam Sefer Nashim, Hilkhot Geirushin 4:18; Shulhan Arukh, 
Even HaEzer 130:9). 


NOTES 


We...have hereby divorced our wives, etc. — 1373 13% 
naamw: The Rambam apparently holds that according to 
both Rabbi Yohanan and Reish Lakish, the standard formula 
of the divorce must be written just once; only the names of 
the couples are written separately. According to Reish Lakish, 
for example, the formulation would be: We, so-and-so and 
so-and-so, have hereby divorced our wives so-and-so and 
so-and-so; so-and-so has divorced so-and-so, and so-and- 
so has divorced so-and-so, and each one of them said to 
his wife: | hereby divorce, and so forth. In Rabbi Yohanan’s 
opinion, the statement: We, so-and-so and so-and-so, have 
hereby divorced our wives, etc., is unnecessary. Otherwise, 
the formulation is the same. Most commentaries on the 
Rambam interpret his ruling in this manner, although there 
are those who disagree. By contrast, the Ramah claims that 
according to both opinions, a separate formula must be 
written for each couple, and otherwise the bill of divorce is 
invalid, since a separate bill of divorce is necessary for each 
of the women, as explained later in the Gemara. The general 
wording that enables the witnesses to sign once for all the 
divorces is merely the date according to Rabbi Yohanan and 
the statement: We...have hereby divorced our wives, etc., 
according to Reish Lakish. The rest of the bill of divorce reads: 
|, so-and-so, hereby divorce so-and-so, so that she shall be 
permitted, etc., for each and every couple. 


We should be concerned that perhaps when the witnesses 
signed, etc. -= 13) tp yann +3 Kgy wah: This wording 
indicates that it is only a concern; perhaps the witnesses 
intended to sign all of the bills of divorce and perhaps they 
intended to sign only the last one. Therefore, the Rambam 
rules that if such a bill of divorce is given, it is considered 
a divorce whose status is uncertain. By contrast, the Ran 
maintains that the bills of divorce before the last are invalid 
by Torah law; since the signatures do not clearly indicate 
testimony as to these bills of divorce, they are meaningless 
with regard to them. 


JD)7’D PID: GITTIN: PEREKIX:87A §21 


This file may not be reproduced or distributed in any form without express permission from the publisher 


HALAKHA 


On Sunday, on Sunday - Kawa 1m3 ,Xawa 1m3: If one docu- 


ment was written for several couples, and it was formulated 
as follows: On such-and-such a date so-and-so has hereby 
divorced so-and-so, until the completion of the formula of 
the bill of divorce, and then it says: On this date so-and-so has 
hereby divorced so-and-so, etc., with several bills of divorce 
written in this manner, and the witnesses are signed below, 
in this case all of the women are divorced with this bill of 
divorce, as long as it is handed to each of the women before 
witnesses. If there are no witnesses of the transmission, and 
the document is produced by one of the women, if she is the 
last woman mentioned in the bill of divorce she is considered 
divorced, and with regard to the other women it is considered 
a divorce whose status is uncertain (Rambam Sefer Nashim, 
Hilkhot Geirushin 4:19; Shulhan Arukh, Even HaEzer 130:9). 


He cannot write it both for her and for another woman - xb 
aman) ab: If itis written in the bill of divorce: We, so-and-so 
and so-and-so, have hereby divorced our wives so-and-so 
and so-and-so, and it continues until the completion of the 
formula of a bill of divorce, it is not valid, because two women 
cannot be divorced with one bill of divorce (Rambam Sefer 
Nashim, Hilkhot Geirushin 4:19; Shulhan Arukh, Even HaEzer 
130710). 


Because he then wrote: So-and-so, etc. - 151 nbs an 110: 
If the bill of divorce is initially written in the plural: We have 


hereby divorced, etc., and it then states in detail that so-and- 


so has hereby divorced so-and-so, and so-and-so has hereby 
divorced so-and-so, it is a valid bill of divorce (Rambam Sefer 
Nashim, Hilkhot Geirushin 4:19; Shulhan Arukh, Even HaEzer 
130710). 
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The Gemara raises another challenge: And furthermore, 
according to Rabbi Yohanan, who says that when there is a 
separate date written for each couple, that is considered a sepa- 
rate formula, why is it rendered invalid specifically due to it 
being considered a separate formula? Derive that it is invalid 
because it is like a bill of divorce that was written during the 
day and signed at night, which is invalid because it was signed 
on a different calendar date than it was written. Here too, since 
a different date was written for each couple, and the witnesses 
signed only after the last formula, they clearly signed only on 
that date, and with regard to the previous couples it is therefore 
an invalid bill of divorce. 


Mar Kashisha, son of Rav Hisda, said to Rav Ashi: We say 
the following explanation of the case in the name of Rabbi 
Yohanan: It is a case where it is written in the respective for- 
mulations: On Sunday, on Sunday." In other words, the date 
written in each bill of divorce is the same, as they were all written 
on the same date. 


Ravina said to Rav Ashi: According to Reish Lakish, who 
says that if the divorce of each couple is mentioned separately, 
then even if one date was written for all of them it is still 
considered a separate formula, and he explains that what are 
the circumstances of the case of a general wording; a case 
where the following wording is written in the bill of divorce: 
We, so-and-so and so-and-so, have hereby divorced our wives 
so-and-so and so-and-so. Accordingly, two women are found 
being divorced with one bill of divorce. All of these women 
are divorced with the same bill of divorce that contains a list 
of several couples. And the Torah said: “And he writes her’ 
(Deuteronomy 24:1), and it is derived from this phrase that he 
cannot write it both for her and for another woman." Rather, 
each woman requires a separate bill of divorce. 


The Gemara answers: It is valid because he then wrote after the 
general formulation: So-and-so" has divorced so-and-so, and 
so-and-so has divorced so-and-so. 


Ravina said to Rav Ashi: And in what way is this case different 

from that which is taught in a baraita: With regard to one who 

writes a document granting all ofhis property to his two slaves, 
they both acquire the property and must emancipate each 

other? Since the slaves are included in the property, by acquir- 
ing the property together they each have ownership over half of 
the other slave. Consequently, they must emancipate each other. 
Since the halakhot of emancipation of slaves are compared to 

the halakhot of divorce, it can be proven from here that one bill 

of divorce can be written for two wives. 


The Gemara answers: But didn’t we establish that that baraita 
is referring to a case where the master wrote two documents, 
one for each slave, stating that he is giving him all of his property, 
and he gave them to them simultaneously? Certainly each slave 
needs his own bill of emancipation. 


It is taught in a baraita in accordance with the opinion of Rabbi 
Yohanan, and similarly it is taught in a baraita in accordance 
with the opinion of Reish Lakish. 


It is taught in a baraita in accordance with the opinion of Rabbi 
Yohanan as follows: With regard to five men who wrote in the 
bill of divorce: So-and-so hereby divorces so-and-so, and 
so-and-so divorces so-and-so, and so-and-so divorces so-and- 
so, and wrote one date for all of them, and the witnesses 
signed below, in this case all of them are valid; and this docu- 
ment must be handed to each and every one of the women 
mentioned in it. 
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Nevertheless, if a separate date is written for each and every one 
and the witnesses signed below, the bill of divorce with which 
the witnesses’ signatures are read is valid. Rabbi Yehuda ben 
Beteira says: If there is space" between them it is invalid, as the 
witnesses’ signatures appear to be referring only to the last couple. 
But if there is not a space it is valid, as the date written for each 
couple does not separate between them. Rather, they are still 
considered the same bill of divorce with regard to the witnesses’ 
signatures. 


It is taught in a baraita in accordance with the opinion of Reish 
Lakish: With regard to five men who wrote a general wording 
in the bill of divorce: We, so-and-so and so-and-so, have hereby 
divorced our wives so-and-so and so-and-so; so-and-so has 
divorced so-and-so, and so-and-so has divorced so-and-so, 
and they wrote one date for all of them, and the witnesses 
signed below, in this case all of them are valid; and it must be 
handed to each and every woman. 


If a separate date was written for each and every one, and there 
is a space for each and every one, and the witnesses signed 
below, only the one with which the witnesses’ signatures are 
read is valid; the others are not. Rabbi Meir says: Even if there 
is no space between them, the upper ones are invalid, as the 
date separates them. 


The Gemara asks: And according to Reish Lakish, why is the 
baraita referring specifically to a case in which a separate date 
was written for each and every one? Didn’t he say that if one 
date was written for all of them it is still considered a separate 
formula? 


The Gemara answers: This matter applies where he did not 
merge them at the outset but instead wrote the divorce of each 
couple separately. But here, he merged them at the outset, writ- 
ing: So-and-so and so-and-so have hereby divorced their wives 
so-and-so and so-and-so. Therefore, if the date separates them 
they are considered to be separate bills of divorce, and if not, 
then they are not considered separate bills of divorce. 


MI S HN A With regard to two bills of divorce that 


a scribe wrote on the same paper one 
next to the other," and the signatures of two Hebrew witnesses, 
i.e, witnesses who signed in Hebrew from right to left, extend 
from underneath this bill of divorce on the right to underneath 
that bill of divorce on the left, and the signatures of two Greek 
witnesses, i.e., who signed in Greek from left to right, extend 
from underneath that bill of divorce on the left to underneath 
this bill of divorce on the right, the bill of divorce with which 
the names of the first two witnesses are read [nikra’in] is valid. 
The other bill of divorce is invalid, as it is not considered signed 
by these witnesses. 


If one witness signed in Hebrew from right to left, and one wit- 
ness signed beneath him in Greek’ from left to right, and under- 
neath that signature one witness signed in Hebrew, and beneath 
him one witness signed in Greek, with the signatures extending 
from underneath this bill of divorce to underneath that bill of 
divorce, both bills of divorce are invalid. 


| HALAKHA | 


Bills of divorce that a scribe wrote one next to the other — 
may3 manaw pwr: If one writes two bills of divorce in two 
separate columns in a single scroll, and the signatures of the 
witnesses extend from beneath one column to beneath the 
other so that the name of each witness is below the first bill of 


divorce and the name of his father is under the second bill of 
divorce, the bill of divorce under which the witnesses’ names 
appear is valid (Rambam Sefer Nashim, Hilkhot Geirushin 4:21; 
Shulhan Arukh, Even HaEzer 130:8). 


If there is space - nyy W? OX: According to Tosefot HaRosh, 
this refers to a gap wide enough for witnesses to sign 
between one bill of divorce and another. Rabbeinu Cres- 
cas Vidal claims that the word space should not necessarily 
be understood literally. Whenever the basic statements of 
divorce, i.e., so-and-so has hereby divorced so-and-so, are not 
conjoined by the prefix vav, that is called space. 


One witness signed in Hebrew and one witness signed 
in Greek — 93 TMX 1911739 IM TW: According to Rashi, all 
the witnesses, even the witnesses whose names are Greek, 
signed their names in Hebrew letters. In addition, Rashi holds 
that the two middle signatures were not signed on one line; 
rather, they continued on the following line. It is important 
to note that in Greek the patronym precedes the name of the 
individual and therefore, Josephus filius Simon means the son 
of Josephus, Simon. 

Had the witnesses signed the two bills of divorce in the 
configuration that appears in the diagram, there would be 
two first names, Reuven and Simon, appearing beneath the 
bill of divorce on the right, and two first names, Yitzhak and 
Aristobolus, appearing beneath the bill of divorce on the left 
side. The concern, as explained later in the Gemara (87b), is 
that perhaps when signing his name, one of the witnesses 
with a Greek name imitated a witness who signed with a 
Hebrew name and reversed the order, placing his name 
before his patronym. The result is that the name of the second 
signatory that was actually son of Josephus, Simon, will be 
written: Son of Simon, Josephus. In that case, there would 
be only one first name, Reuven, beneath the bill of divorce 
on the right side and three first names, Simon, Yitzhak, and 
Aristobolus beneath the bill of divorce on the left side. 

According to the Rambam, the signatures of the witnesses 
with the Greek names were signed in Greek and each of 
the signatures appeared on one line. The witnesses who 
signed their names in Hebrew intended to sign the bill of 
divorce beneath which their signature began, i.e., the bill 
of divorce on the right, and the witnesses who signed their 
names in Greek intended to sign the bill of divorce beneath 
which their signature began, i.e., the bill of divorce on the 
eft, the result being that each bill of divorce was signed 
by two witnesses. The concern is that perhaps one of the 
witnesses signing in Greek imitated the witnesses signing in 
Hebrew and his intent was to sign the bill of divorce on the 
right, resulting in three signatures on the bill of divorce on 
he right and one signature on the bill of divorce on the left. 
Or, perhaps the second witness signing in Hebrew imitated 
he witnesses signing in Greek and his intent was to sign the 
bill of divorce on the left, resulting in three signatures on 
he bill of divorce on the left and one signature on the bill of 
divorce on the right. 


Hebrew and transliterated Greek signatures according to Rashi 


Hebrew and Greek signatures according to the Rambam 
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HALAKHA 
But let this bill of divorce be validated by the name Reuven 
alone, etc. — 131 (DKI NT wan: If the witnesses’ signa- 
tures are written so that the names of the witnesses are under 
the first bill of divorce and the expression: Son of so-and-so, is 
under the second bill of divorce, both bills of divorce are valid 
(Shulhan Arukh, Even HaEzer 130:8). 


Son of so-and-so, witness — ty nibs wg ya: Ifa witness signs 
his name and writes: Witness, or if he writes: Son of so-and-so, 
witness, or if he signs both his name and his father’s name but 
does not write the word witness, the signature is valid. If he 
writes only his name and does not write the word witness, the 
signature is invalid (Shulhan Arukh, Even HaEzer 130:11-12). 


NOTES 
Let this bill of divorce be validated by the words Reuven, 
son of — {2 (DKI NT wom: How can the expression: 
Reuven, son of, serve as a signature? Rashi explains that the 
expression is interpreted as: Son of Reuven, as Greek Jews 
would reverse the word order when signing. 


Perek IX 
Daf 87 Amud b 


NOTES 

He signed with his father's name - D'NN MIXT NAWA: It was 
customary in several places for people to refer to themselves 
by their father’s name, similar to the custom of writing one’s 
surname and not his first name. Tosafot add that in this case 
there is a logical reason to assume that the son signed using 
his father’s name, since he signed the adjacent bill of divorce 
using his own name, and together both signatures form his 
name in full. 


A person would not be so brazen - wey psr xb: As these 
alternative forms of identification were considered to be 
somewhat informal, it would be disrespectful for one to 
employ his father’s name in this manner. 


HALAKHA 


Since the signatures are two lines away, etc. - dow v2 
3) pw wa: When witnesses sign a bill of divorce they 
should not leave a space of two lines between the bill of 
divorce and their signatures. It is ruled in the Mordekhai and 
the Tur that if there is such a space, the bill of divorce is invalid. 
According to the Rambam and the Ramban it is possible to 
validate such a bill of divorce by handing it to the wife in 
the presence of witnesses (Rambam Sefer Nashim, Hilkhot 
Geirushin 1:18; Shulhan Arukh, Even HaEzer 130:1). 


Filled with the signatures of relatives — D379 amen: If the 
witnesses’ signatures are two lines apart from the text of a 
document, it is invalid. If the space is filled with the signatures 
of relatives or other people who are disqualified from giving 
testimony, it is valid, as that prevents an additional clause from 
being forged (Rambam Sefer Mishpatim, Hilkhot Malve VeLoveh 
27:4; Shulhan Arukh, Hoshen Mishpat 45:6, 14). 
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+ E M ARA It is stated in the first case of the mishna 

that the bill of divorce under which the 
names of the first two witnesses appear is valid and the other is 
not, even though the signatures extend to that bill of divorce as 
well. The Gemara says: But let this bill of divorce be validated 
by the name Reuven alone,” and let that bill of divorce be vali- 
dated by the continuation: Son of Ya’akov, witness, which can 
be considered a separate signature. Didn’t we learn in a subse- 
quent mishna (87b) that a signature that reads: Son of so-and-so, 
witness," is valid? 


The Gemara answers: It is a case where the words: Reuven, son 
of, are written on the side of the first bill of divorce, and the 
words: Ya’akov, witness, are written on the side of the latter bill 
of divorce, indicating that it is one signature. 


The Gemara says: But let this bill of divorce, on the first, left-hand, 
side, be validated by the words: Reuven, son of," and let that 
bill of divorce on the other, right-hand, side be validated by the 
words: Ya’akov, witness. Didn’t we learn in the same mishna that 
a signature that reads: So-and-so, witness, without the father’s 
name, is valid? 


The Gemara answers: It is a case where the word witness is not 
written. The latter side includes only a name, which is not suff- 
cient. And if you wish, say: Actually, it is a case where the expres- 
sion: Yaakov, witness, is written underneath the second bill of 
divorce; but it is a case where we know that this signature is not 
Ya’akov’s. Evidently it is part of the signature of Reuven, son of 
Ya'akov, and cannot serve as a separate signature for the second 
bill of divorce. 


The Gemara asks: But perhaps Reuven signed both bills of 
divorce, and he signed the second one with his father’s name?" 
The Gemara answers: One does not leave out his own name and 
instead sign in the name of his father. 


The Gemara asks: But perhaps he made his father’s name a 
symbol for his own signature? As Rav would draw a fish instead 
of signing his name, Rabbi Hanina would draw a date palm, 
Rav Hisda would write a samekh, Rav Hoshaya would write 
an ayin, and Rabba bar Rav Huna would draw a sail. 


The Gemara answers: A person would not be so brazen" as 
to make his father’s name a symbol. Therefore, it is assumed 
that the word Yaakov is a continuation of Reuven’s signature 
on the first bill of divorce, not a separate signature on the second 
bill of divorce. 


The Gemara raises a different question: But let this bill of divorce 
be validated by the two Hebrew witnesses, and let that bill of 
divorce be validated by the two Greek witnesses, as we learned 
in the subsequent mishna that a bill of divorce that was written 
in Hebrew and its witnesses signed in Greek, or that was written 
in Greek and its witnesses signed in Hebrew, is valid. 


And if you would say that since the signatures of the witnesses 
of the second bill of divorce are two lines away" from the bill of 
divorce itself, it is not valid, as that is the halakha with regard to 
a document that has a gap between the text and the signatures, 
but didn’t Hizkiyya say that if the gap was filled, even with 
the signatures of relatives" who are disqualified from serving as 
witnesses, it is valid? 
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Signed in reverse [gundalit] - wnn mans: The geonim write 
that the word gundalit refers to the left hand andis also used to 
describe writing from left to right. In the context of this discus- 
sion the term refers to the case of a Hebrew signature written 
from right to left, where the Hebrew signatures are under the 
Greek signatures (Responsa of the Geonim). Early commentar- 
ies add that the term came to mean any backward behavior, 
e.g., a Greek witness signing from right to left or a Hebrew 
witness signing from left to right (Rashi; Rid). The Meiri cites 
another definition of the word gundalit: A mimic. Here it refers 
o the latter witnesses imitating the style of the signatures of 


he former witnesses. 
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The Gemara comments: Ze’eiri in fact teaches that both of the two 
bills of divorce are valid, not only the one beneath which the names 
of the first two witnesses appear. The Gemara asks: And what is the 
reasoning of the tanna of our mishna, who does not agree with this 
ruling? The Gemara answers: He is concerned that perhaps the 
bottom two witnesses signed in reverse [ gundalit].\' For example, 
if the top two signatures are in Hebrew, perhaps the witnesses who 
signed in Greek reversed the word order of their signatures, imitating 
the Hebrew style, and in actuality all of the witnesses signed one 
bill of divorce. 


§ It is stated in the mishna that if one witness signed in Hebrew 
and then one witness signed in Greek, and then one more witness 
signed in Hebrew and one in Greek, both bills of divorce are invalid. 
The Gemara asks: But let this bill of divorce be validated by one 
Hebrew witness" and one Greek witness, and that bill of divorce 
be validated by the other pair composed of one Hebrew witness and 
one Greek witness. Didn’t we learn in the subsequent mishna that 
a bill of divorce that was signed by one witness in Hebrew and one 
witness in Greek is valid? 


The Gemara answers: Ze’eiri in fact teaches that both of them are 
valid. The Gemara asks: And what is the reasoning of the tanna of 
our mishna? The Gemara answers: He is concerned that perhaps 
they signed in reverse, i.e., perhaps one of the witnesses who signed 
in Greek reversed the word order of his signature, and in actuality 
he signed the other bill of divorce. Consequently, three witnesses 
signed one bill of divorce and only one witness signed the other one. 
Therefore, they are both rendered invalid. 


MI S H N A Ifa scribe left out part of the bill of divorce" 


and wrote it in the second column, i.e., the 
bill of divorce is written in two columns on one paper, and the sig- 
natures of the witnesses are beneath the second column, it is a valid 
bill of divorce. If the witnesses signed at the top of the column," on 
the side, or on the back" of an ordinary, non-folded bill of divorce, 
it is invalid. 


NOTES 


he other. Tosafot and most other early commentaries maintain 
hat each witness signed on one line. According to their version 
of the text, the Gemara’s question is why the bill of divorce on 
he right is not rendered valid, since even if the Greek witnesses 
reversed the order of their signatures, they are all signed on the 
right-hand side bill of divorce. The answer is that the second 
Hebrew witness, who signed third, also may have reversed 
his signature, so perhaps three of the signatures are on the 
eft-hand side bill of divorce and only one on the right (see 
Ramban and Rashba). 


Or on the back — want ix: The mishna specifies that this ruling 
relates to a simple ill of divorce, because a folded and sewn 


But let this bill of divorce be validated by one Hebrew wit- 
ness, etc. — 1312Y INN WI NI won: Rashi explains that 
he two middle signatures start on one line and end on the 
next line. Therefore each Greek signature is on a different bill of 
divorce, and if one of them reversed the order of his signature 
here are three signatures on one bill of divorce and three on 


bill of divorce requires that the witnesses sign on the back. The 
reverse is not true; a folded and sewn bill of divorce that was 
signed inside can be opened and turned into a simple bill of 
divorce and is thereby valid. According to some commentaries 
this distinction is true with regard to signatures that appear on 
the side of the bill of divorce as well (see Ritva). 


LANGUAGE 
In reverse [gundalit] - man The geonim write that this 
was the term for a left-handed person. The source of the 
word is unknown. 


HALAKHA 
Left out part of the bill of divorce, etc. - nypa ww 
^3) vam: If a scribe wrote part of a bill of divorce in one 
column and continued writing it in the next column, and 
the witnesses signed below the end of the bill of divorce, 
it is valid (Rambam Sefer Nashim, Hilkhot Geirushin 4:24; 
Shulhan Arukh, Even HaEzer 130:7). 


The witnesses signed at the top of the column, etc. - 
31497 WIA OT: If witnesses signed at the top of a bill 
of divorce, on its side, or on the back of it, it is invalid. If 
it is given to the wife in the presence of witnesses it is 
valid (Rambam Sefer Nashim, Hilkhot Geirushin 4:22; Shulhan 
Arukh, Even HaEzer 130:4, 6). 


13497’ 15: GITTIN - PEREK IX: 87B 
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— om 
Placed the top of this bill of divorce, etc. - by jw pn 
"aym: If there are two bills of divorce, the tops of which are 
adjacent to each other, and the witnesses signed in between, 
both of them are invalid because the witnesses’ signatures 
are not read with either of them. If they are given to the wife 
in the presence of witnesses, both are valid (Rambam Sefer 
Nashim, Hilkhot Geirushin 4:23). 


The end of this bill of divorce next to the end of that, 
etc. = 131 m bW iaio aya m Sw pip: If two bills of divorce 
are written so that their ends face each other, and the wit- 
nesses’ signatures are in between, the bill of divorce with 
which the witnesses’ signatures are read is valid. The other 
one is invalid, as any bill of divorce in which the signatures 
are written in the opposite direction of the text is invalid. 
If the bill of divorce is given to the wife in the presence of 
witnesses it is valid (Tur, Even HaEzer130; Shulhan Arukh, Even 
HaEzer 130:5-6). 


The top of this bill of divorce next to the end of that, etc. - 
nam bw iaio aya mw fener: Ifthe top of one bill of divorce 

is next to the end of another bill of divorce and the witnesses 

signed in between, the uppermost bill of divorce is valid. 
The bottom bill of divorce is invalid, and if the document is 

produced by the woman stated in the bottom bill of divorce 

she is not divorced (Rambam Sefer Nashim, Hilkhot Geirushin 

4:22; Shulhan Arukh, Even HaEzer 130:5-6). 


That was written in Hebrew and its witnesses signed in 
Greek — may yy nay iansw: Ifa bill of divorce was writ- 
en in one language and the witnesses signed it in another 
anguage, it is valid as long as the witnesses understand 
what is written and what they signed (Rambam Sefer Nashim, 
Hilkhot Geirushin 4:7; Shulhan Arukh, Even HaEzer 130:14). 
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If the scribe placed the top of this bill of divorce" next to the top 
of that? bill of divorce so that both are written in the same column 
but with the text in opposite directions, and the witnesses signed 
in the middle, between the bills of divorce, both bills of divorce are 
invalid. If he placed the end of this bill of divorce next to the end 
of that" bill of divorce, and the witnesses signed in the middle 
between them, the bill of divorce with which the witnesses’ signa- 
tures are read, i.e., the bill that is written in the same direction as 
the signatures, is valid. If he placed the top of this bill of divorce 
next to the end of that" bill of divorce, and the witnesses signed 
in the middle, the bill of divorce at the end of which the witnesses 
are read, i.e., the upper bill of divorce, is valid. 


With regard to a bill of divorce that was written in Hebrew and its 
witnesses signed in Greek," or that was written in Greek and its 
witnesses signed in Hebrew, or in which one witness signed in 
Hebrew and one witness signed in Greek, or ifa bill of divorce has 
the writing of a scribe, and the scribe identifies his handwriting, 
and one witness verifies his signature, it is valid as though two 
witnesses testified to ratify their signatures. 


The top of this bill of divorce next to the top of that - wx 
mow iwa mbw: These two bills of divorce are positioned 
so that the beginning of one is inverted and placed directly 
above the beginning of the other. Therefore, the signatures 
in between are not associated with either bill of divorce (see 
88a). 


Top of one bill of divorce inverted and directly above the top of another bill of 
divorce 


The top of this bill of divorce next to the end of that - wx 
mw iaio ya mbw: Here the two bills of divorce are written 
so that one is directly above the other. Therefore the signatures 
of the witnesses are directly below the upper bill of divorce and 
not at all associated with the lower bill of divorce. 


Top of one bill of divorce next to the end of another bill of divorce 
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As for the wording of the signature, if a witness signed: So-and- 
so, witness," without mentioning his father’s name, it is valid. 
Similarly, if he did not write his name and instead wrote: Son of 
so-and-so, witness, it is valid. If he wrote: So-and-so, son of so- 
and-so, but did not write the word witness, it is valid. And this is 
what the scrupulous people of Jerusalem’? would do," i.e., they 
would sign without the word witness. As for the names of the 
husband and wife, if the scribe wrote his surname [hanikhato |“ 
or nickname and her surname" or nickname, it is valid. 


$ E M A RA With regard to a bill of divorce that is writ- 


ten in two columns, let us be concerned 
that perhaps these were two adjacent bills of divorce, the second 
one higher up on the page than the first, and the date written at the 
top of the first bill of divorce and the signatures of the witnesses 
written at the bottom of the latter bill of divorce happened to 
be written next to each other, and someone cut out the date of 
the latter bill of divorce and the signatures of the witnesses of 
the first" so that it appears to be a single bill of divorce written 
in two columns. 


Rav Abba says that Rav says: It is a case where there is space on 
the paper below the first bill of divorce, so it is clear that nothing 
was cut out. The Gemara asks: And perhaps he cut out the date of 
the latter bill of divorce, making it look like a continuation of the 
first one, which was actually never finished? The Gemara answers: 
Just as Rabbi Abba says that Rav says that it is a case where there 
is space below the first bill of divorce, 


And this is what the scrupulous people of Jerusalem would Cut out the date of the latter bill of divorce and the witnesses 
do - poty mbwryaw nytt »p 977 JA: Rashi explains that of the first - KPT oy) KWIT yard roma: 


these men of virtue would express themselves as concisely as 
possible, and therefore they would not write the word witness, 
as that could be inferred from the context of their signatures. 
According to a different version of the text, this sentence relates 
to the following ruling in the mishna, with regard to the use 
of surnames, stating that the scrupulous people of Jerusalem 
would sign their surnames (see Tosefot Yom Tov). 


Surname [hanikha], etc. — 131 inan: Rashi explains that this 
term is referring to a name by which his family is known. Other 
commentaries write that this is referring to a nickname by 
which the husband or wife is known, although it is not his or 
her given name (Geonim; Rabbeinu Hananel; Rabbeinu Tam). 


Two adjacent bills of divorce before being cut 


Two adjacent bills of divorce after being cut, resembling one bill of divorce written 
in two columns 


— Wataxwa) — 


So-and-so, witness — ‘Y aia w: A witness should sign 
ab initio: So-and-so, son of so-and-so, witness. If he wrote 
only: So-and-so, witness, or: Son of so-and-so, witness, or if 
he wrote both his name and his father’s name but did not 
write the word witness, it is valid (Rambam Sefer Nashim, 
Hilkhot Geirushin 4:12; Shulhan Arukh, Even HaEzer 130:11). 


Wrote his surname and her surname - ANDYM NDAN ANd: 
If the scribe wrote only the husband's surname and the 
wife's surname in the bill of divorce, it is valid. According to 
the Beit Shmuel it is valid only after the fact. The Rosh distin- 
guishes between a nickname that is the way the person is 
referred to by everyone, which the Rosh holds to be valid 
ab initio, and one that is not always used when referring to 
him, which in the opinion of the Rosh is valid only after the 
fact (Rambam Sefer Nashim, Hilkhot Geirushin 3:13; Shulhan 
Arukh, Even HaEzer 129:1). 


—~ BACKGROUND ——— 


The scrupulous people of Jerusalem — owwa DY pa: 
These people are mentioned several times by the Sages. The 
expression apparently refers to people who were scrupulous 
in their actions. They were very careful about their manners 
and made sure not to cause embarrassment or perplexity 
to themselves or others. The Sages taught several halakhot 
based on the customs of this circle. 


— me — 


Surname [hanikha] - 12m: This word means nickname, 
whether a personal nickname, a surname, or any other kind 
of moniker. The source of the term is unknown. Some claim 
that it comes from the root het, nun, kaf, which means educa- 
tion, since this is not the person's given name but rather a 
name that people have become accustomed, or educated, 
to using. 
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Perek IX 
Daf88 Amuda 


Where the stretch of the scroll is dear- KODA PI YT 
NoT: When is a bill of divorce valid even though it is 
written in two columns? It is valid when it is evident from 
the appearance of the scroll that nothing was cut out from 
it, and that the scribe intended to continue writing it in 
the second column. If it is not clear, then even if the bill of 
divorce is handed to the wife in the presence of witnesses 
it is uncertain whether she is divorced, as it is possible that 
there were two bills of divorce and the husband cut out the 
end of one and the beginning of the other, in accordance 
with Rav Ashi’s assertion. The Rema writes, citing the Mag- 
gid Mishne, that if there are witnesses that it was one bill of 
divorce from the beginning, and it is handed to the wife 
before witnesses, it is valid (Rambam Sefer Nashim, Hilkhot 
Geirushin 4:24; Shulhan Arukh, Even HaEzer 130:7). 


With the roof of his signature facing the text - 3 inya 
ana: In the example pictured here, both signatures are on 
the sides of the bill of divorce. The text faces the bottom of 
Yosef ben Shimon’s signature and the top of Ya'akov ben 
Yitzhak's signature. 


Signatures on both sides of a bill of divorce 


Where they are placed like a door bolt - xy ah TT: 
A door bolt is inserted into the doorpost perpendicular to it. 
Here too, the signatures are perpendicular to the two bills 
of divorce, so they are not associated with either of them. 


Signatures placed like a door bolt 
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so too, it is a case where there is space above the latter one, so it 
is clearly not a separate bill of divorce that was cut. 


The Gemara asks: But although it is clearly one bill of divorce, 
perhaps the scribe wrote the first part of the bill of divorce and 
then the husband changed his mind" about divorcing his wife, 
thereby canceling the bill of divorce, and afterward he changed his 
mind again and the scribe then wrote the rest of the bill of divorce 
in the second column, after the first part was already canceled. 


The Gemara answers: It is a case where he wrote: You are hereby, 
on the bottom of the first column, and continued: Permitted to 
marry any man, at the top of the second column. In this case there 
is obvious continuity between the columns, and he certainly did 
not change his mind in the meantime. The Gemara asks: But per- 
haps it happened that he stopped in the middle of the sentence? 
The Gemara answers: We are not concerned to such a degree; 
it is highly unlikely that he changed his mind in the middle of a 


sentence. 


Rav Ashi said: The mishna is referring to a case where the stretch 
of the scroll is clear," so it is obvious that it is a complete piece of 
parchment and that nothing was cut out of it. 


§ It is stated in the mishna: If the witnesses signed at the top of 
the column or on the side, the bill of divorce is invalid. The Gemara 
raises an objection: Is that so? Wouldn’t Rav sign on the side? The 
Gemara answers: There, in the case of Rav, he would sign with the 
roof, i.e., the top, of his signature facing the text’ of the document, 
so it was clear that he was signing the document. 


The Gemara asks: But this contradicts that which is taught in 
the mishna: Ifthe scribe placed the top of this bill of divorce next 
to the top of that bill of divorce, writing both bills of divorce in 
the same column in opposite directions, and the witnesses signed 
in the middle between them, both bills of divorce are invalid. 
According to the above answer, let us see with regard to which one 
of them the top of the witnesses’ signatures faces the text, and let 
it be rendered valid. 


The Gemara answers: There, in the mishna, it is a case where the 
signatures are not parallel to the text. Rather, they are placed like 
a door bolt,’ perpendicular to the text, so they are not written in 
the same direction as either of the bills of divorce. 


Changed his mind - Poy bay: Why is the husband's 
reconsidering tantamount to his canceling of the bill of divorce? 
Rashi cites two possible explanations for this halakha. The first 
explanation is that the husband canceled the first part of the 
bill of divorce by changing his mind, and a bill of divorce that 
was canceled can no longer be rendered valid again. According 
to Rashi’s second explanation, it is invalid due to concern that 
the scribe resumed writing the bill of divorce on a later date, 
rendering it a bill of divorce that was written and signed on 
different dates. Tosafot reject these explanations. They sug- 
gest that the concern is that perhaps the scribe began writing 
the bill of divorce for a different husband, who subsequently 
changed his mind about divorcing his wife. Consequently, the 
bill of divorce was not written for the sake of this woman. The 


Ramban interprets this ruling in a manner similar to Rashi’s 
first explanation: The scribe's writing of the bill of divorce must 
stem from one appointment, and since the husband's change 
of mind discontinues the scribe’s appointment, he cannot con- 
tinue writing the bill of divorce without a second appointment 
(Rashba; Rabbeinu Crescas Vidal; Ran). 


Where the stretch of the scroll is clear - xanga ma Aye 
NPAT: Rashi points out that this answers all of the Gemara’s 
questions. Since it is clearly a complete piece of parchment 
and no space was left at the end of the first column, there is 
no reason for concern that anything was cut out or that the 
husband changed his mind in the middle of the writing, as 
the bill of divorce was presumably written in two columns in 
the first place. 
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The Gemara challenges: If so, consider the latter clause of the 
mishna, which teaches that if the scribe placed the top of this bill 
of divorce next to the end of that bill of divorce, and the witnesses 
signed in the middle, the bill of divorce at the end of which the 
witnesses are read is valid. And if the mishna is referring to a case 
where the signatures are placed like a bolt, perpendicular to the 
text, they are neither read with this bill of divorce, nor are they 
read with that one. 


Rather, a different answer must be offered: Rav would sign only 
letters" and rulings on the side, where the location of his signature 
is inconsequential. By contrast, bills of divorce and monetary 
documents must be signed beneath the text. 


§ It is stated in the mishna: With regard to a bill of divorce that 
was written in Hebrew and its witnesses signed in Greek, or that 
was written in Greek and its witnesses signed in Hebrew, or in 
which one witness signed in Hebrew and one witness signed in 
Greek, or if a bill of divorce has the writing of a scribe, and the 
scribe identifies his handwriting, and one witness verifies his 
signature, it is valid as though two witnesses testified to ratify 
their signatures. Rabbi Yirmeya says: We learned that the mishna 
means that the scribe signed" the bill of divorce as a witness; his 
handwriting in the text is not sufficient. 


Rav Hisda says: In accordance with whose opinion is this? It is 
in accordance with the opinion of Rabbi Yosei that there is no 
concern that the scribe signed unlawfully. 


The Gemara relates: There was a certain marriage contract that 
was brought before Rabbi Abbahu, which people recognized and 
verified its formula, i.e., the scribe’s handwriting, and the signature 
of one witness. Rabbi Abbahu thought to deem it valid based on 
the scribe’s handwriting and the witness. Rabbi Yirmeya said to 
him: We learned that the mishna means that the scribe signed the 
bill of divorce; his handwriting alone is not sufficient. 


§ It is stated in the mishna: With regard to the names of the hus- 
band and wife, if the scribe wrote his surname or nickname and 
her surname or nickname, it is valid. The Sages taught (Tosefta 
8:6): A surname from one’s forefathers is valid with regard to 
bills of divorce until ten generations after the forefather. Rabbi 
Shimon ben Elazar says: It is valid for only three generations; 
from this point forward it is invalid. 


The Gemara asks: In accordance with whose opinion is that which 
Rabbi Hanina said, that the writing of a surname from one’s 
forefathers is valid with regard to bills of divorce until three 
generations after the forefather? It is in accordance with the 
opinion of Rabbi Shimon ben Elazar. 


Rav Huna said: What is the verse from which this opinion is 
derived? It is the verse: “When you will beget children, and 
children’s children, and you will have been long [venoshantem] 
in the land” (Deuteronomy 4:25). Since the word venoshantem 
stems from the word yashan, meaning old, it is derived that after 
one’s grandchildren, or three generations, a matter is considered 
old and forgotten. 


§ The Gemara cites another derivation from this verse. Rabbi 
Yehoshua ben Levi says: The first destruction of Eretz Yisrael did 
not occur until seven dynasties and their courts” committed idol 
worship in it, and they are these: Jeroboam, son of Nevat; and 
Baasa, son of Ahijah; and Ahab, son of Omri; and Jehu, son 
of Nimshi; and Pekah, son of Remaliah; and Menahem, son of 
Gadi; and Hoshea, son of Elah, as it is stated: “She who has 
given birth to seven languishes; her spirit droops; her sun is 
gone down while it was yet day, she is ashamed and confounded” 
(Jeremiah 15:9). 


HALAKHA 
Rav would sign only letters — onp my7 pT 27: 
A judge may sign a court summons on the side of 
the document (Shulhan Arukh, Hoshen Mishpat 11:6). 


We learned that the mishna means that the scribe 
signed — 3 3910 ON: Though the Rambam permits 
the scribe to sign the bill of divorce as one of the wit- 
nesses, he should not do so, as other authorities hold 
that this renders the bill of divorce invalid. If a woman 
remarries based on a bill of divorce that was signed 
by the scribe, she need not leave her husband (Beit 
Shmuel, based on Rivash). In a case where two wit- 
nesses signed and the scribe signed as well there is a 
dispute among the authorities. The Beit Shmuel notes 
that most of them validate the bill of divorce after 
the fact (Rambam Sefer Nashim, Hilkhot Geirushin 9:27; 
Shulhan Arukh, Even HaEzer 130718). 


A surname from one’s forefathers - miax nn: 
If the name of the head of the witness's family is 
written in the bill of divorce instead of his own name, 
that is sufficient if the gap between them is three 
generations or less. This is in accordance with the 
opinion of Rabbi Shimon ben Elazar, according to 
whom Rabbi Hanina ruled (Tur, Even HaEzer 130, citing 
Rif and Rosh). 


NOTES 


A surname from one’s forefathers - niax NDIN: 

Some commentaries explain that this refers to a case 
where the name or nickname of the person's fore- 
father was written instead of his father’s name. Others 
claim that it refers to a case where this is the only 
name written for him. They note the custom in certain 
generations of referring to a person by the name of 
he head of the family generations ago. Accordingly, 
his name is rendered invalid either three or ten gen- 
erations after the forefather. The Meiri writes that if 
he name becomes a surname shared by the family, 
independent of reference to the forefather it comes 
rom, it is considered their own surname and is valid 
even after this period. Another interpretation is that if 
a surname has been obsolete in the family for three or 
en generations, it becomes invalid (Meiri). 


Seven dynasties and their courts — DYT M3 yaw: 
Even though there were kings of Israel who “did not 
belong to any of these dynasties, e.g., Zimri, they are 
not counted because they each ruled for less than 
one year (Rashi). 
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LANGUAGE 


Guards [pardese/ot] - nix’: This word has 


variant versions in manuscripts of the Talmud, i.e., 


parsaddeot and perozdaot. The source of the word 
is the Latin praesidia, meaning guards. 


NOTES 


By advancing their exile by two years - pIpaw 
DW ‘MW: The 850 years are calculated as follows: 
It is mentioned in | Kings 6:1 that the Temple was 
built 480 years after the exodus from Egypt. The 
forty years that the Jewish people were in the 


desert are subtracted. To the remaining 440 years, 


the 410 years that the Temple stood are added. 
Therefore, 850 years passed from the entrance of 
the Jewish people into Eretz Yisrael until their exile 
with the destruction of the First Temple. 
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Rabbi Ammi said: What is the verse from which it is derived 
that it was seven dynasties? “When you will beget children, and 
children’s children, and you will have been long in the land, and 
will deal corruptly, and make a graven image, even the form of 
anything...you will soon utterly perish from off the land” (Deuter- 
onomy 4:25-26). The phrase “when you will beget children and 
children’s children” is interpreted homiletically as indicating 
seven generations. This is because the term “you will beget [tolid],” 
written in the singular form, indicates one generation, and the 
word “children,” written in the plural form, indicates two genera- 
tions. Since the word “children” is mentioned three times, seven 
generations are indicated in total. 


Rav Kahana and Rav Asi said to Rav: It is written with regard 
to Hoshea ben Elah: “And he did that which was evil in the eyes 
of the Lord, yet not as the kings of Israel that were before him” 
(u Kings 17:2). But it is written subsequently: “Against him came 
up Shalmaneser, king of Assyria” (11 Kings 17:3) and exiled the 
people of Israel. If Hoshea performed less evil than the previous 
kings of Israel, why was his generation the one that was punished? 


Rav said to them: Hoshea came and canceled those guards 
[pardesei’ot |‘ that Jeroboam placed on the roads in order to 
prevent the subjects of the kingdom of Israel from ascending 
to Jerusalem on the pilgrimage Festival, and even so the subjects 
of the kingdom of Israel did not ascend to Jerusalem on the pil- 
grimage Festival. The Holy One, Blessed be He, therefore said 
that for those years that the subjects of the kingdom of Israel did 
not ascend to Jerusalem on the pilgrimage Festival they will go 
into captivity. 


Rav Hisda said that Mar Ukva said, and some say that it was Rav 
Hisda who said that Rabbi Yirmeya said, that Mareimar inter- 
preted a verse homiletically as follows: What is the meaning of 
that which is written: “And so the Lord has watched over the 
evil, and brought it upon us; for the Lord our God is righteous 
[tzaddik]” (Daniel 9:14)? How can it be that because the Lord, our 
God, is righteous, the Lord watched over the evil and brought 
it upon us? 


Rather, it must be interpreted as follows: The Holy One, Blessed 
be He, performed charity [tzedaka] with the people of Israel by 
exiling them in the exile of Zedekiah while the exile of Jeconiah 
still existed in Babylonia, as it is written with regard to the 
exile of Jeconiah: “And the craftsmen [harash] and the smiths 
[masger] a thousand” (11 Kings 24:16). The great scholars, referred 
to in this verse as craftsmen and smiths, of the generation were 
exiled with Jeconiah, and they were therefore able to give guidance 
to those who were exiled in the time of Zedekiah when they came 
to Babylonia. 


Why are the great scholars referred to as craftsmen [harash] and 
smiths [masger]? Harash, containing the same letters as heresh, 
meaning deaf, is an allusion to the fact that when they would 
introduce a statement of Torah everyone would become like 
deaf persons, as they would not understand. Masger, which stems 
from the root samekh, gimmel, reish, meaning to close, alludes to 
the fact that once they would close a certain matter that they did 
not comprehend, no one would introduce it again, as no one was 
capable of solving such a problem. And how many scholars were 
there? There were one thousand. 


Ulla says that God performed charity with the people of Israel 
by advancing their exile by two years" relative to the numerical 
value of the word venoshantem that appears in the verse. Although 
the numerical value of the word is 852, God exiled the Jewish 
people from the land after only 850 years, so that the punishment 
mentioned subsequently, i.e., utter annihilation, would not be 


fulfilled either. 
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Rav Aha bar Ya’akov said: Learn from this numerical value that 
soon [mehera] for the Master of the World is eight hundred and 
fifty-two years, as it is stated in the verse in Deuteronomy: “You 
will soon [maher] utterly perish.’ Since the Jewish people dwelled 


in Eretz Yisrael for almost this amount of time, it is apparently 
considered soon. 
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MI S HN A With regard to a bill of divorce that the 


husband was compelled by the court to 


write and give his wife," if he was compelled by a Jewish court" it 
is valid, but ifhe was compelled by gentiles" it is invalid. But with 
regard to gentiles they may beat him" at the request of the Jewish 


court and say to him: Do what the Jews are telling you," and it 
is a valid divorce. 
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GEMA 


husband was compelled by a Jewish court to give his wife, if they 
did so lawfully, as the halakha obligated the husband to divorce 


Rav Nahman says that Shmuel says: 
With regard to a bill of divorce that the 


his wife, it is valid. This is referring to cases where sexual inter- 
course is forbidden or specific cases where the Sages instituted that 
the husband is obligated to divorce his wife. If they did so unlaw- 
fully, the bill of divorce is invalid, but it is not considered entirely 
invalid, as it disqualifies the wife from marrying a priest after 
her husband’s death. 
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And in a case where the husband was compelled by gentiles, if 
he was compelled lawfully, the bill of divorce is invalid, but it 


also disqualifies the wife from marrying a priest. But if he was 
compelled unlawfully it does not have even the trace of a bill 
of divorce, and the wife is not even disqualified from marrying 


a priest. 
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The Gemara raises an objection: With regard to the statement 
that if the husband was compelled by gentiles the divorce is 
invalid but it also disqualifies the wife from marrying a priest, 


whichever way you look at it, the statement is difficult. If 
gentiles are legally capable of compulsion, it should be rendered 
valid with regard to the woman’s permission to remarry as well. 
If they are not legally capable of compulsion, it should not 
disqualify her either. 
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unlawfully. 


A bill of divorce that the husband was compelled. . .by a Jew- 
ish court - bywa mwya va: Ifa man is obligated to divorce 
his wife and he is not willing to do so, the court can compel him 
to divorce her, and it is a valid bill of divorce. If they compel him 
to divorce her unlawfully, then even if he says under duress that 
he wants to divorce her, and even if he cancels a preemptive 
declaration of his invalidating the divorce, the divorce is invalid. 
In the Beit Shmuel it is added that the divorce is invalid by Torah 
law. The wife is nevertheless disqualified from marrying a priest, 
in accordance with Shmuel’s statement (Rambam Sefer Nashim, 
Hilkhot Geirushin 2:20; Shulhan Arukh, Even HaEzer 134:5-7). 


HALAKHA 


Rav Mesharshiyya says: By Torah law a bill of divorce that the 
husband was compelled by gentiles to write and give his wife is 
valid, and what is the reason the Sages said that it is invalid? It is 
so that each and every woman will not go and depend on a 
gentile to compel her husband to divorce her through temptation 
or bribery, and thereby she will release herself from her husband 


A bill of divorce that the husband was compelled... by 
gentiles — Diaa...mwaya va: If gentiles compel the husband 
to divorce his wife, the divorce is invalid whether or not he is 
legally obligated to divorce her. If he is obligated to divorce her 
she is disqualified by this divorce from marrying a priest. If he 
is not obligated to divorce her, she is not disqualified. This is in 
accordance with Shmuel's statement (Rambam Sefer Nashim, 
Hilkhot Geirushin 2:20; Shulhan Arukh, Even HaEzer 134:8). 


Do what the Jews are telling you — » DNK bgy manwy: 
If a court compels a husband to divorce his wife using gentiles 
who beat him, saying: Do what the Jews are telling you, he 
is considered as having been compelled by a Jewish court 
(Rambam Sefer Nashim, Hilkhot Geirushin 2:20; Shulhan Arukh, 
Even HaEzer 134:9). 


NOTES 


A bill of divorce that the husband was compelled to write 
and give his wife — nwyn va: The Gemara in tractate Bava 
Batra (48a) discusses how a divorce can take effect against 
the will of the husband. It cites the mishna in tractate Arakhin 
(21a) that states that the husband is compelled to say that 
he wants this divorce. The Gemara explains that although an 
expression of willingness that was extracted under duress 
is generally considered meaningless, here it is accepted 
due to the mitzva to obey the rulings of the Sages. The 
Rambam explains this reasoning as follows: It is assumed 
that everyone wants to observe the mitzvot, and if a person 
expresses objection it is due to his evil inclination. Therefore, 
by using force the court neutralizes this man’s evil inclination 
and allows him to express his genuine will. 


But with regard to gentiles they may beat him, etc. - 
nainis Poin mian: The Rosh maintains that as long as 
the compulsion is performed at the instruction of a Jewish 
court, it is not necessary for the gentiles to say to the hus- 
band explicitly: Do what the Jews are telling you to do. By 
contrast, the Ramah holds that the gentiles must make this 
statement; otherwise the divorce is invalid. 
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HALAKHA 

Gentile courts - miah DINI: It is prohibited to go 
for judgment before a gentile court or gentile judges, 
even if they judge according to Jewish law, and even 
if both parties agree to do so. One who does so is con- 
sidered wicked, as it is a disgrace to the Torah. If the 
Jewish court is incapable of enforcing its decision, it 
can grant permission to go to a gentile court (Rambam 
Sefer Mishpatim, Hilkhot Sanhedrin 26:7; Shulhan Arukh, 
Hoshen Mishpat 26:1). 


BACKGROUND 

Gentile courts [agoriot] — nix»ax: The Sages ren- 
dered it prohibited for Jews to use gentile courts to 
settle disputes, even in cases where gentile law is the 
same as halakha (see Gittin 88b). They based this pro- 
hibition on the verse: “Now these are the ordinances 
which you shall set before them” (Exodus 21:1), indi- 
cating that the halakhot must be adjudicated before 
hem, i.e, Jewish courts, and not before gentile ones. 
Extremely harsh terms were used to refer to violators. 
Various sources accuse them of heresy, betraying the 
Torah, and profaning God's name. This attitude seemed 
o stem from the need to maintain the last bastion of 
Jewish autonomy during the exile, when the Jews were 
no longer sovereign in their own state. Nevertheless, 
here were certain unusual circumstances under which 
he later authorities did permit using gentile courts, 
primarily when the issue was one over which the secu- 
ar government had authority, e.g. land ownership and 
physical assaults. Although there were communities 
in which this halakha was neglected, in general the 
religious leadership managed to preserve the integrity 
of Jewish courts, both through the institution of com- 
munal ordinances as well as by taking special measures 
against violators. 


LANGUAGE 
Courts [agoriot] — NiX’: From the Greek ayopa, 
agora, meaning assembly and place of assembly, 
where the leaders of a community gather and pro- 
nounce judgment. 
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The Gemara asks: If that is so, that where the husband was com- 
pelled by gentiles the bill of divorce is valid by Torah law, why did 
Shmuel rule that if he was compelled unlawfully it does not have 
even the trace of a bill of divorce? Let a bill of divorce that the 
husband was compelled unlawfully by gentiles to give his wife be 
compared to a case where he was compelled unlawfully by Jews, 
and disqualify the wife from marrying a priest as well. 


Rather, that statement of Rav Mesharshiyya, that by Torah law a 
bill of divorce is valid even if the husband was compelled by gentiles 
to write it and give it to his wife, is a mistake. In principle it does 
not have even the trace of a bill of divorce, even if the husband is 
required by law to divorce his wife. 


And what is the reason that the wife is disqualified from marrying 
a priest in this case? It is because the case where the husband was 
compelled lawfully by gentiles can be confused with a case where 
he was compelled lawfully by Jews. If a bill of divorce that gentiles 
compelled the husband to write and give to his wife carries no 
weight, people might think that this is likewise the halakha with 
regard to a case where Jews compelled the husband to do so. There- 
fore, the Sages issued a decree that even if the husband was com- 
pelled by gentiles the wife is disqualified from marrying a priest. By 
contrast, the case where the husband was compelled unlawfully by 
gentiles cannot be confused with a case where he was compelled 
lawfully by Jews, as they are too dissimilar. Therefore, a bill of 
divorce that gentiles unlawfully compelled the husband to write 
and give his wife is entirely invalid. 


§) Abaye” found Rav Yosef? sitting in court as the judge and com- 
pelling husbands to give their wives bills of divorce. He said to 
him: But aren’t we ordinary people, not ordained judges? And it 
is taught in a baraita that Rabbi Tarfon would say: With regard to 
any place where you find gentile courts [agoriot],"*' even if their 
laws are like Jewish laws, you may not attend them, as it is stated: 
“Now these are the ordinances which you shall set before them” 
(Exodus 21:1). It is derived from here that one may go to court only 
before them, i.e., Jewish judges, and not before gentiles. Alterna- 
tively, it is derived that one may go to court before them, i.e., 
ordained judges, and not before ordinary people. Since we are not 
ordained judges, how can you perform a distinctly judicial act? 


PERSONALITIES 


Abaye - 3%: One of the outstanding Sages of the Talmud, Abaye 
was a fourth-generation Babylonian amora. Abaye was orphaned 
at the time of his birth and raised by his paternal uncle, Rabba. 
Some say that his real name was Nahmani or Kilil and that Abaye 
was merely a nickname. The woman who assisted his uncle in 
raising him impressed upon him many life lessons that he quotes 
in her name. There are several incidents related in the Gemara that 
illustrate his intelligence even as a child, including some where 
his adoptive father, Rabba, tests his knowledge. Although Rabba 
was a priest and the head of his yeshiva, he lived in poverty, as 
did Abaye. 

Abaye was the primary student of Rabba and of Rav Yosef. 
After Rav Yosef’s death, Abaye succeeded him as the head of the 
yeshiva in Pumbedita. He honored the study of Torah and would 
announce a celebration for the scholars whenever one of them 
completed a tractate. 

Growing up in his uncle's home, he was aware of the difficulties 
of scholars who were without financial means. The Gemara in 
tractate Berakhot (35b) relates that he testified that many were suc- 
cessful in following the path of Rabbi Yishmael, who instructed his 
students to plow, plant, and harvest in the appropriate time; only 
very few were successful in following the path of Rabbi Shimon 
bar Yohai, who taught that one should devote himself entirely to 
Torah and ignore worldly concerns. 

Abaye's exchanges and halakhic disputes with his uncle, and 
even more so with Rav Yosef, can be found throughout the Talmud. 
His disputes with his colleague Rava are especially significant. Their 
disagreements are examples of profound and edifying disputes 


and constitute in part the foundations of the Babylonian Talmud. 
In these disputes, with six exceptions, the halakha is ruled in accor- 
dance with the opinion of Rava. 

In addition to Abaye's prominence as a Torah scholar, he was 
known for his righteousness and his acts of kindness. 


Rav Yosef — D1 27: Rav Yosef bar Hiyya was one of the greatest 
third-generation Babylonian amora’im. Rav Yosef was given the 
nickname Sinai, in contrast to his colleague, Rabba, who was 
called: The one who uproots mountains. Sinai denotes one who 
received the Torah itself, i.e., one who is exceedingly knowledge- 
able with regard to halakha and whose opinions are based on 
the most authoritative sources. Due to this knowledge, he was 
recommended as the replacement for Rav Yehuda as the head of 
the yeshiva in Pumbedita. However, he deferred to Rabba and took 
the position only after Rabba’s death. He served in that position for 
only two years until his own passing in the year 323. 

In his later years Rav Yosef was blind. He explained that he 
preferred the opinion that a blind person is exempt from the 
performance of mitzvot. Since he performed the mitzvot anyway, 
he believed that he would receive a greater reward as one who 
performed the mitzvot voluntarily. When he learned that the 
reward for one who is commanded in mitzvot is greater than that 
for one who performs them voluntarily, he declared that he prefers 
the opinion that a blind person is obligated in the performance of 
mitzvot (Kiddushin 31a). 

He was respected greatly by other Sages, most notably by his 
prominent students Abaye and Rava. 
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Rav Yosef said to him: We see ourselves as agents of the ordained 
judges in Eretz Yisrael, and we are performing our task as judges on 


the basis of their agency," just as is the case with regard to cases 
of admissions and loans," which we attend to on the same basis. 
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The Gemara asks: If so, why is the halakha that judges living outside 
Eretz Yisrael do not judge in cases of robbery and personal injury? 
They should judge in these cases as well. The Gemara answers: 
When we perform our tasks as judges on the basis of their agency, 
itis with regard to common matters, e.g., cases that pertain to the 


halakhot of admissions and loans, which arise frequently between 
people. But with regard to uncommon matters, e.g., cases of rob- 
bery or personal injury, we do not perform our tasks as judges on 
the basis of their agency. 
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MI SHN A If a rumor circulated in the city that an 


unmarried woman is betrothed," she is 


considered to be betrothed." Similarly, if a rumor circulated that 
a married woman is divorced, she is divorced, provided there is 


no valid alternative explanation [amatla]"' for the rumor. 
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What is considered a valid explanation? For example, it is a case 
where there is a rumor that so-and-so divorced his wife but that 
the bill of divorce was given to her conditionally. It is therefore 
possible that the condition was not fulfilled and she is not actually 
divorced. Similarly, if there is a rumor that a woman was betrothed 


but that the man threw her betrothal, i.e., the money or document 
of betrothal, to her, and it is uncertain whether it was closer to her 
and uncertain whether it was closer to him, and therefore the status 
of their betrothal is likewise uncertain, this is considered a valid 


explanation. 
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E E M ARA With regard to the statement that a woman 


who is rumored to be divorced is divorced, 


do we render her forbidden to her husband" if she is married to a 
priest? But didn’t Rav Ashi say that we are not concerned about 


any rumor that circulates after marriage? Accordingly, a woman 
should not be compelled to leave her husband merely on the basis 


of a rumor. 
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The Gemara answers that this is what the mishna is saying: If a 
rumor circulated in the city that a woman is betrothed, she is 


betrothed, and she may not marry another man until she receives a 
bill of divorce from the man to whom she is rumored to be betrothed. 
If she is rumored to have been betrothed to a certain man and 
subsequently divorced" from him, 


We are performing our task as judges on the basis of their 
agency - jTay XP mommy Jax: Since ordination of judges 
is no longer performed, courts do not have the full status of 
judges. Rather, they act as agents of the ordained courts of previ- 
ous generations and do not have the authority to implement 
the halakhot of fines and penalties in Torah law (Rambam Sefer 
Mishpatim, Hilkhot Sanhedrin 5:8). 


Admissions and loans — mbm Distt: The halakhot of fines 
may be implemented in court only by three ordained judges. In 
cases of monetary law, i.e., loans and admissions, as well as other 
cases that are common and involve monetary loss, an expert 
judge is not necessary, and they may instead be judged by three 
ordinary judges. Therefore, such cases can be judged outside of 
Eretz Yisrael, and nowadays as well (Rambam Sefer Mishpatim, 
Hilkhot Sanhedrin 5:8; Shulhan Arukh, Hoshen Mishpat 1:1). 


If a rumor circulated in the city that an unmarried woman is 
betrothed — nwwipra vya maw xx»: A woman who is rumored to 
be betrothed to a certain man is assumed to be betrothed, even if 
there is no clear evidence of this (Rambam Sefer Nashim, Hilkhot 
Ishut 9:22; Shulhan Arukh, Even HaEzer 46:1). 


Provided there is no explanation — xno ov x7? xo sab: 


HALAKHA 


A rumor is treated seriously when it is not weakened by an 
explanation. An example of an explanation is when a woman is 
rumored to have been betrothed to a certain man conditionally, 
or in an uncertain manner. Since there is no testimony of the 
betrothal and the rumor is not substantial, the explanation offered 
by the woman is relied upon (Rambam Sefer Nashim, Hilkhot Ishut 
9:23; Shulhan Arukh, Even HaEzer 46:3). 


Do we render her forbidden to her husband — «133% ay J TDN: 
If a rumor circulated that a certain priest divorced his wife, and 
she is living with him, she is not obligated to leave him, as a 
rumor that circulates after marriage is of no concern (Shulhan 
Arukh, Even HaEzer 6:3). 


Betrothed and subsequently divorced - nyaa nw apn: 
If a rumor circulated that a woman was betrothed to a certain 
man and subsequently was divorced from him, it is assumed 
that she is not married to him, and it is prohibited for her to 
marry a priest due to the rumor that she is a divorcée. Different 
opinions are cited in the Beit Shmuel with regard to a case where 
she is rumored to have been betrothed to a certain man and then 
divorced from him conditionally (Rambam Sefer Nashim, Hilkhot 
Geirushin 10:20; Shulhan Arukh, Even HaEzer 46:7). 


NOTES 

We are performing our task as judges on the basis 
of their agency — 212» XP mmmh: Tosafot write 
that although today there are no ordained judges even 
in Eretz Yisrael, all Jewish judges today are considered 
agents of the ordained judges from previous genera- 
tions, as those judges granted permission and authority 
to the Sages of all generations to judge the people. 


She is considered betrothed — npa it 97: In other 
words, she may not remarry without receiving a bill of 
divorce from the man to whom it is rumored that she 
is betrothed. 


LANGUAGE 
Explanation [amatla] — Konny: Apparently from the 
Aramaic matla, which means parable and which also 
refers to a story or occurrence. An amatla is a story that 
serves as a justification for or explanation of something 
that happened. 
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Perek IX 
Daf 89 Amuda 


HALAKHA 


If a rumor circulated...that a woman engaged in licen- 
tious sexual intercourse - 7311 OW ay tex»: One should 
not pay heed to a rumor that a woman engaged in licen- 
tious sexual intercourse, even if her husband left her due 
to her transgression of the Jewish customs of modesty, or if 
testimony was given about her licentious behavior. There- 
fore, if her husband died before managing to give her a bill 
of divorce, it is permitted for her to marry a priest. This is in 
accordance with Rava's statement (Rambam Sefer Kedusha, 
Hilkhot Issurei Bia 17:21; Shulhan Arukh, Even HaEzer 6:16). 


If a rumor circulated that a woman is a non-virgin, 
one is not concerned about it - ab powin px abaya: 
If a woman who has the presumptive status of a virgin 
is rumored to be a non-virgin, the rumor is disregarded, 
and it is permitted for her to marry even a High Priest. If a 
rumor circulated that a woman is a halutza, some authori- 
ties rule that the rumor is disregarded and it is permitted 
for her to marry a priest, in accordance with the version 
of the Rif and the Rosh, and others hold that the rumor is 
treated seriously, like a rumor that a woman is a divorcée 
(Ra‘avad), in accordance with the printed version of the 
Gemara (Rambam Sefer Kedusha, Hilkhot Issurei Bia 17:20; 
Shulhan Arukh, Even HaEzer 6:5). 


If a rumor circulated that she is betrothed, but not to 
so-and-so, etc. - 13) 2b xbw: If a rumor circulated 
that a woman is betrothed but the man to whom she is 
purportedly betrothed is not specified, or if it is rumored 
that she was betrothed in another city, the rumor is not 
considered credible and is disregarded (Shulhan Arukh, 
Even HaEzer 46:1, in the comment of Rema). 


If a rumor circulated that she is a maidservant one is 
not concerned — pwwin px ANDw: If a rumor circulated 
about a woman that she is a maidservant, the rumor is 
disregarded, and she may marry even a priest (Rambam 
Sefer Kedusha, Hilkhot Issurei Bia 17:21). 


So-and-so consecrated his property, etc. — nibs wip 
"131 D3: Ifa rumor circulated that so-and-so consecrated 
all of his property or renounced his ownership of it, the 
rumor is disregarded unless there is clear evidence indi- 
cating it is true (Rambam Sefer Hafla‘a, Hilkhot Arakhin 
VaHaramim 7:20). 


NOTES 


Walked with her neck stretched forward [girgera] - 
mgY: Rashi interprets this word as walking with an extend- 
ed neck, which is a licentious manner of behavior. Others 
suggest that it is related to the word gargeran, meaning 
glutton, and means that she grabbed food from a man 
in the marketplace and ate it, which is also considered 
licentious behavior (Ritva; see Arukh). 


If a rumor circulated that a woman is a non-virgin, one 
is not concerned - pwwin px maya: What would be the 
ramifications if this rumor were considered true? Rashi 
explains that it would be prohibited for the woman to 
marry a High Priest, who may not marry a non-virgin. 
Tosafot explain that an unmarried woman who engaged 
in sexual intercourse is suspected as having engaged in 
sexual intercourse with a man who is prohibited from 
marrying her, and she would thereby be disqualified 
from marrying any priest. Rabbeinu Crescas Vidal adds an 
additional practical ramification: A non-virgin receives one 
hundred dinars in her marriage contract, whereas a virgin 
receives two hundred. 

In the version of the Rif and the Rosh, the Gemara states 
here: If a rumor circulated that a woman is a yevama who 
performed halitza [halutza], one is not concerned about it. 
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she is considered to be divorced and may remarry. What is the 
reason for this? The rumor came with its receipt. The rumor that 
she is betrothed is canceled by the rumor that she is divorced. 


§ Rava said: If a rumor circulated in the city that a woman 
engaged in licentious sexual intercourse," we are not concerned 
that the rumor is true with regard to her eligibility to marry a priest. 
What is the reason for this? It is assumed that people saw her 
engage in merely licentious behavior, in a manner that does not 
disqualify her from marrying a priest. 


This statement is parallel to one side of a dispute among the 
tanna’im: If a woman ate in the marketplace, walked with her 
neck stretched forward" in an arrogant manner in the market- 
place, or nursed in the marketplace, with regard to all of these 
cases Rabbi Meir says that she must leave her husband, since all 
of these behaviors are considered licentious behavior. Rabbi Akiva 
says that she must leave him only once the women who spin 
[mozerot]' by the moonlight converse about her having engaged 
in promiscuous sexual intercourse, as this indicates that the matter 
is well known and accepted as fact. 


Rabbi Yohanan ben Nuri said to him: Ifso, you have not allowed 
any daughter of Abraham our forefather to remain with her 
husband, i.e., all wives will be forced to leave their husbands, as it 
is common for women to slander their peers. And the Torah said: 
“Because he has found some unseemly matter in her, and he 
writes her a scroll of severance” (Deuteronomy 24:1), and it says 
over there: “At the mouth of two witnesses, or at the mouth of 
three witnesses, a matter shall be established” (Deuteronomy 
19:15). Just as there, the word “matter” is referring to a clear matter, 
as it is established through witnesses, so too here, the unseemly 
matter that is considered a cause for divorce is also referring to a 
clear matter that was not established merely through a rumor. 
Rava’s statement is in accordance with this opinion. 


The Sages taught: If a rumor circulated that a certain unmarried 
woman is a non-virgin, one is not concerned" about it," and she 
may marry a High Priest. Ifa rumor circulated that she is a married 
woman, one is not concerned about it. If a rumor circulated that 
she is a betrothed woman, one is not concerned about it. If a 
rumor circulated that she is betrothed, but not to so-and-so," i.e., 
the man who betrothed her is not specified, one is not concerned 
about it. If a rumor circulated that she was betrothed in another 
city, one is not concerned about it. 


If arumor circulated that she is a daughter born from an incestu- 
ous or adulterous relationship [mamzeret], one is not concerned 
about it. Ifa rumor circulated that she is a maidservant, one is not 
concerned" about it. 


Similarly, if a rumor circulated that so-and-so consecrated his 
property," or that so-and-so renounced ownership of his prop- 
erty, we are not concerned about these rumors, and his property 
cannot be taken away by the Temple treasury or another person. 


LANGUAGE 


The women who spin [mozerot] — nintin: Mozerot means to 
spin yarn or thread. The baraita refers to women who sit and spin 
together by moonlight, conversing about local gossip and news 


as well (Sota 6:1), where another version is mentioned that reads 
motzerot. lt is explained that motzerot refers to combing wool, 
whereas mozerot refers to spinning flax. 


while they spin. This baraita is discussed in the Jerusalem Talmud 
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§ Ulla says: The rumor mentioned in the mishna with regard 
to betrothal is not referring to a case where people only heard 
an echo. Rather, it is referring to a case where there is circum- 
stantial evidence, as there are candles lit and beds made in the 
woman's house, as was the custom for brides, and people enter- 
ing and leaving and saying that so-and-so is becoming 
betrothed today. 


The Gemara asks: If people merely are saying that she is becom- 
ing betrothed, what is the reason for concern? Perhaps she was 

not betrothed in the end. Rather, say that people are saying that 

so-and-so was betrothed today. 


And similarly, Levi taught a baraita: The mishna is not referring 
to a case where people only hear an echo. Rather, it is referring 
to a case where candles are lit and beds are made, and women 
are spinning by candlelight and rejoicing for her and saying 
that so-and-so is becoming betrothed today. The Gemara asks: 
If they are merely saying that she is becoming betrothed, what 
is the reason for concern? Perhaps she was not betrothed in 
the end. Rav Pappa said: Say that they are saying that so-and-so 
was betrothed today. 


Rabba bar bar Hana says that Rabbi Yohanan says: The mishna 
is not referring to a case where people only heard an echo." 
Rather, it is referring to a case where there are candles lit and 
beds made and people entering and leaving. If they made an 
explicit statement that the woman was betrothed, this is a 
rumor that renders her betrothed. If they did not make such a 
statement, this is the explanation mentioned in the mishna. 


The Gemara asks: If they did not make such a statement, why 
is it considered an explanation? But they did not say anything 
that requires an explanation. The Gemara answers that Rabbi 
Yohanan did not mean that the people did not say anything, but 
rather that they did not state unequivocally that the woman is 
betrothed, to the exclusion of that which Rabba bar Rav Huna 
said: The explanation mentioned in the mishna negates the 
rumor even if it circulates at some point from now until ten 
days after the rumor begins to circulate. Rabbi Yohanan there- 
fore teaches us that only if the people did not say unequivocally 
that she is betrothed is it considered an explanation that 
negates the rumor. But if they said so unequivocally, any later 
explanation is not considered an explanation that negates the 
rumor. 


Rabbi Abba said that Rav Huna said that Rav said: The mishna 
is not referring to a case where people only heard an echo. 
Rather, it is referring to a case where people say: From where 
did so-and-so hear that this woman is betrothed? From so- 
and-so, and so-and-so heard it from so-and-so. And as a result, 
the judges investigate the rumor continuously, tracing the 
hearsay until they reach a clear matter, i.e., eyewitnesses. 


HALAKHA 


Is not referring to a case where people only heard an echo, and women rejoicing for her and saying that so-and-so was 


etc. = 131 7747 Lip yaww xb: What type of rumor gives a 


betrothed today. If they merely heard them say that so-and-so 


woman the presumptive status of being betrothed? It is one will be betrothed today, the rumor is disregarded, in accordance 
where, for example, two witnesses who are fit to give testimony with the statements of Ulla, Levi, and Rav Pappa (Rambam Sefer 
come to court and testify that they saw candles lit and beds — Kedusha, Hilkhot Ishut 9:22; Shulhan Arukh, Even HaEzer 46:1). 
made in the woman's house, and people entering and leaving, 
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HALAKHA 

And they went overseas - 0°71 ny) ony shan: If two 

men testify that they saw a celebration that appeared to 

be a betrothal celebration, and they heard from so-and-so 

who heard from so-and-so that so-and-so was betrothed 

to so-and-so in the presence of two witnesses, but the 

witnesses went overseas or died, the woman is consid- 
ered betrothed based on this rumor. The Rema adds that 
according to some opinions (Tur, citing Rosh), if only one 

person testifies that he heard the rumor from two people 

the rumor is disregarded, in accordance with Rav Huna's 

statement in the name of Rav (Rambam Sefer Kedusha, 
Hilkhot Ishut 9:22; Shulhan Arukh, Even HaEzer 46:2). 


proven baseless, the court must. AA the rumor and 
should not be concerned about it, even if it has no expla- 
nation. The Rema cites the opinion of the Ran, based on 
the Rif, that nowadays courts should not suppress rumors, 
since the halakha depends on the local custom, which 
is not clear nowadays and is rendered an uncertainty. 
However, it is pointed out in the Beit Shmuel that the 
Rema writes in his book Darkhei Moshe that since rumors 
are given weight only by rabbinic law, in a case of uncer- 
tainty such as this one, the court should rule leniently and 
suppress the rumor. The Rema, citing Rashba, notes that 
a rumor must be disregarded wherever it is not neces- 
sary to treat it seriously, so that wicked people will not 
be empowered to spread slander about Jewish women 
(Shulhan Arukh, Even HaEzer 6:5, 46:4). 


A rumor circulated that a certain woman, etc. - KTT 
a>) xop aby p27: If a rumor circulated that a certain 
woman was betrothed to so-and-so, and afterward 
her father was asked about it, and he said that the 
betrothal was conditional and the condition was not 
fulfilled, his statement is not deemed credible and it 
is considered uncertain whether or not the woman is 
betrothed (Rambam Sefer Kedusha, Hilkhot Ishut 9:25). 
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The Gemara raises an objection: If the court reaches a clear 
matter it is proper testimony, not a rumor. Rather, when Rav 
Shmuel bar Yehuda came from Eretz Yisrael he taught that 
Rabbi Abba said that Rav Huna said that Rav said: The mishna 
is not referring to a case where people only heard an echo. 
Rather, it is referring to a case where people say: From where 
did so-and-so hear this? From so-and-so, and so-and-so heard 
it from so-and-so, and they went overseas," so that the court 
cannot investigate further. 


e § Abaye said to Rav Yosef: Do we suppress a rumor™ that 
was not substantiated by the court, or do we not suppress it? He 
said to him: Since Rav Hisda says that a rumor is not treated 
stringently until the court hears it from valid witnesses, which 
indicates that rumors are generally treated leniently, learn from 
it that we suppress a rumor. 


Abaye said to him: On the contrary, since Rav Sheshet said that 

even if the court hears it from women it is considered a serious 
rumor, indicating that rumors are treated stringently, learn from 
it that we do not suppress a rumor. 


Rav Yosef said to him: These opinions correspond to the local 
custom in two different places. In Sura they suppress a rumor, 
whereas in Neharde’a they do not suppress a rumor. 


The Gemara relates several incidents: Arumor circulated that a 

certain woman" was betrothed to a student of Torah. Rav 
Hama summoned her father and said to him: Tell me exactly 
how the incident transpired. The father said to him: The student 
betrothed her conditionally, with the intention that he would 
not go to the city of Bei Hozai, and he subsequently went there, 
thereby nullifying the betrothal. Rav Hama said to him: Since 
at the time that the rumor existed this explanation did not 
exist, it is not in your power to create the presumption of an 
explanation. Therefore, the rumor must be treated stringently. 


A rumor circulated that a certain woman was betrothed with 
a mat of dates [atzifa detohela]" from the spring of Bei Shifei. 
Rav Idi bar Avin sent the case to be presented before Abaye, 
asking him: What is the halakha in a case like this? Should this 
rumor be suppressed? Abaye said to him: Even according to 
the one who said that we do not suppress a rumor, in this case 
we suppress the rumor. This is because ifshe marries someone 
else people will not slander her. Rather, they will say that the 
Sages investigated her betrothal, i.e., the value of the mat of 
dates with which she was betrothed, and concluded that it was 
not worth one peruta and therefore the betrothal was invalid. 


Arumor circulated that a certain woman was betrothed 


Do we suppress a rumor — xp whvan: To what case is this 
dilemma referring? Rashi raises two suggestions. One is a case 
where the rumor circulates among people who are disqualified 
from giving testimony, and the source of the rumor cannot be 
ascertained. The other suggestion is that those to whom the 
initial rumor was attributed are found, and they deny having 
seen the behavior in question. Josafot and several other com- 
mentaries prefer the latter explanation. However, the Ramah 
hat if they deny having seen the behavior 
in question, it is obvious that the rumor must be suppressed. 
he opinion that the rumor should not be 


rejects it, claiming 


The Ritva defends 


NOTES 


suppressed, explaining that if the woman marries based on the 
court's ruling, there is concern that people will slander the court, 
claiming that it unlawfully permitted her to marry. 


Mat of dates [atzifa detohela] - xdnint xəyy: Rashi explains 
that this refers to a species of date hat does not ripen on the tree. 
Rather, it becomes edible only after it is placed in palm baskets 
for some time. Other explanations are suggested in the Arukh. 
According to one explanation, it refers to a vessel or bundle 
of cress, called tahlei in Aramaic. Another suggestion is that it 
refers to date pits. 
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to one of the sons of so-and-so, who had both adult and minor 
sons. The son to whom she was betrothed was not specified. Rava 
said: Even according to the one who says that we do not sup- 
press a rumor, in this case we suppress the rumor. People will 
not slander her. Rather, they will say that the Sages investigated 
the betrothal and concluded that it was the betrothal ofa minor. 


A rumor circulated that a certain woman was betrothed to a 
minor boy who looked like an adult, as his body was developed 
like an adult. Rav Mordekhai said to Rav Ashi: There was a 
precedent in which the Sages said that there is no concern that 
people will think that the woman is betrothed, since the boy did 
not yet reach the divisions of Reuben," i.e., the competence of 
adulthood, as it is stated: “Among the divisions of Reuben there 
were major resolves of heart” (Judges 5:16). Therefore, the 
betrothal is rendered entirely invalid, and there is no concern of 
slander. 


§ Itis stated in the mishna that a rumor is treated seriously only 
provided there is no explanation. Rabba bar Rav Huna said: 
The explanation mentioned in the mishna negates the rumor 
even if it circulates at some point from now, i.e., from the time 
the rumor circulated, until ten days" afterward. Rav Zevid says: 
Where there is the reasonable possibility of an explanation," 
we are concerned about the possibility of an explanation even 
if it is not mentioned explicitly, and the rumor is therefore 


disregarded. 


Rav Pappa raised an objection to the opinion of Rav Zevid from 
the expression in the mishna: Provided there is no explanation, 
which indicates that the explanation must be mentioned for it to 
be regarded. Rav Zevid said to him: The mishna is saying that 
where there is the reasonable possibility of an explanation the 
rumor is disregarded, even if it was not mentioned. 


Rav Kahana said to Rav Pappa: And you, do you not hold Rav 
Zevid’s statement to be true? But didn’t we learn in a mishna that 
if a woman was betrothed after her husband was taken for dead, 
and then her husband came back," she is permitted to return to 
him (Yevamot 92a), which would not have been the case if she had 
been married and not merely betrothed? Isn’t this because we say 
that the second man betrothed her conditionally," stipulating 
that if her husband is found to be alive the betrothal is null, even 
though this explanation did not circulate explicitly? 


The Gemara answers: It is different there because the husband 
comes and contests the betrothal, which shows clearly that he 
never divorced her and that her betrothal was mistaken. Therefore, 
there is no need for an additional explanation. 


NOTES 


could be determined as having reached majority. Rather, we fol- 


IIX: In other words, his actions indicate that he i is a minor who 
has not reached the competence of adulthood. Therefore, the 


Rashi adds that the rumor should be suppressed, as there is no 
concern of slander. 

The Ritva infers from here that majority is determined not only 
based on physical development but based on competence and 
behavior as well. Therefore, this boy was deemed a minor. 
Rabbeinu Hananel has a version of the text that reads: We 
have not reached the divisions of Reuben. In other words, we do 
not have the acuteness of the Sages of Reuben, who were able 
o discern whether a certain boy who looks and acts like an adult 


woman may marry and does not need a divorce from him (Meiri). 


low the halakhic principle that defines majority based on puberty 
and age (Rosh; Arukh). 


Until ten days — O12» mwy AW: Some commentaries explain that 
if the explanation circulates more than ten days after the rumor, 
its veracity is doubted. Others claim that Rabba bar Rav Huna is 
not referring specifically to ten days; if the explanation circulates 
afterward, it is still valid (Rabbeinu Crescas Vidal). 


Betrothed her conditionally - wtp xan by: This explanation is 
accepted even though there are witnesses, not only a rumor, of her 
betrothal. If so, certainly in a case where a woman is rumored to 
be only betrothed, an implicit explanation should be accepted. 


HALAKHA 


Where there is the reasonable possibility of an expla- 
nation, etc. - 15) somay% Dipa: If a rumor circulated 
that a woman is betrothed to so-and-so, and after- 
ward an explanation circulated, then, if the explanation 
appears to the court to be true, it is deemed credible 
and the woman is not considered betrothed. Otherwise, 
in accordance with the opinion of Rav Zevid and Rabbi 
Yohanan (89a), the explanation is disregarded (Rambam 
Sefer Nashim, Hilkhot Ishut 9:24; Shulhan Arukh, Even 
HaEzer 46:4). 


If a woman was betrothed and then her husband 
came back - awa X2 JD INN AWAPNa: If a woman 
heard that her husband died, or she received from him 
a bill of divorce, and she then became betrothed to 
another man, only to discover later that her husband 
was still alive or that the bill of divorce was invalid, her 
betrothal is of no consequence, as betrothal does not 
take effect with a married woman. She may return to 
her husband, as there is no concern that people will 
think that she was married to the second husband and 
left him without receiving a bill of divorce. It is also 
permitted for her to marry the other man if her husband 
dies or divorces her (Rambam Sefer Nashim, Hilkhot 
Geirushin 10:6; Shulhan Arukh, Even HaEzer 17:58). 
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HALAKHA 


In a case where she married...she performed a pro- 
hibited action -^9 KVN TAYT Mw: Ifa woman's 
husband goes overseas and she is subsequently told 
that he died, and she remarries, after which her husband 
returns, she must leave both men, whether she relied 
on the testimony of one or two witnesses. She requires 
a bill of divorce from both men and does not collect 
her marriage contract from either of them (Rambam 
Sefer Nashim, Hilkhot Geirushin 10:5; Shulhan Arukh, Even 
HaEzer 17:56). 


Any rumor that was not confirmed in court - xop 
KITII PWY Nba: A rumor is taken seriously only if 
it was confirmed by the court, following an investiga- 
tion that led the court to the conclusion that it has a 
substantial basis. Otherwise it is disregarded. The Rema 
comments that if there is a strong reason to assume 
that a rumor is true, the court is required to investigate it 
(Rambam Sefer Nashim, Hilkhot Ishut 9:22; Shulhan Arukh, 
Even HaEzer 46:1-2). 


Any rumor that was spread about a woman after her 
marriage. ..after her betrothal — ... px 1037 xdopbs 
pois 027: If a rumor was spread about a married or 
betrothed woman that she was previously betrothed to 
another man, it is disregarded, in accordance with the 
statement of Rav Haviva (Rambam Sefer Nashim, Hilkhot 
Geirushin 10:20; Shulhan Arukh, Even HaEzer 46:8). 


And you clarify the matter — wpa by ITAY: Ifa 
rumor was spread that a certain woman was betrothed, 
and afterward another man betrothed her in the pres- 
ence of the court, the court must investigate the first 
betrothal. If witnesses come to court with clear evi- 
dence that she was betrothed to the first man, then the 
second man's betrothal is disregarded, in accordance 
with Shmuel’s opinion (Rambam Sefer Nashim, Hilkhot 
Ishut 9:26; Shulhan Arukh, Even HaEzer 46:5). 


A married woman who extended her hand, etc. — 
AD TBWEY WK NW: Ifa married woman extended her 
hand and received money for betrothal in the presence 

of her husband, she is betrothed to the second man. 
Similarly, if a woman said to her husband, or in his pres- 
ence, that he divorced her, her statement is deemed 

credible and accepted, as a woman would presumably 
not be so brazen as to lie in this manner in the presence 

of her husband. This is in accordance with Shmuel’s 

understanding of Rav Hamnund's principle. The Rema 

notes that according to the Ra’avad, her statement 
is accepted only with regard to her needing a bill of 
divorce from her second husband. She is otherwise still 

considered married to her first husband, and she may 
not marry her second husband nor collect her marriage 
contract from him without evidence of her divorce. The 
Rema adds that according to the Ramah, nowadays the 
woman is certainly not rendered divorced with regard 

to the lenient ramifications of this status. This is because 
brazenness is more common today, and it cannot be 
presumed that a woman would not be so brazen (Ram- 
bam Sefer Nashim, Hilkhot Ishut 4:13; Shulhan Arukh, Even 

HaEzer 17:2). 
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The Gemara asks: If so, in a case where she married the second 

man, it should also be permitted for her to return to her first hus- 
band. Why do the Sages render it prohibited for her to do so? The 

Gemara answers: In a case where she married him, since she per- 
formed a prohibited action," albeit unintentionally, by engaging 

in sexual intercourse with a man who is not her husband while she 

was married, the Sages penalized her. By contrast, in a case where 

she was merely betrothed, since she did not perform a prohibited 
action, the Sages did not penalize her. 


§ Rav Ashi said: Any rumor that was not confirmed" in court" 
is not regarded as a significant rumor. And Rav Ashi said: With 
regard to any rumor that was spread about a woman after her 
marriage, we are not concerned about it. She need not leave her 
husband, and he need not divorce her. The Gemara infers that if the 
rumor circulated after her betrothal we are concerned about it, 
and she must be divorced from her betrothed. Rav Haviva said: 
Even if it circulated after her betrothal," we are still not concerned 
about it. The Gemara concludes: And the halakha is that we are 
not concerned about it. 


Rav Yirmeya bar Abba said that a group of students from the 
study hall of Rav sent the following question to Shmuel after Rav’s 
death: Teach us, our master: Ifa rumor circulated about a woman 
that she is betrothed to a first man, and another man came and 
betrothed her in a manner of betrothal that is recognized by Torah 
law, as there is clear testimony of it, what is the halakha? He sent 
them an answer: She must leave the second man, and you clarify 
the matter" to figure out exactly what happened and inform me. 


The Gemara asks: What is meant by: And you clarify the matter? 
If we say that he said this so that if it is discovered that the 
betrothal of the first man was not a proper betrothal we should 
suppress the rumor, thereby permitting her to marry the second 
man, isn’t Neharde’a Shmuel’s locale? And as mentioned above, 
in Neharde’a they would not suppress a rumor. Rather, he must 
have instructed them in this manner because if it is discovered 
that the betrothal of the first man was a proper betrothal, she 
does not need a bill of divorce from the second man. 


And in ruling that she does not need a bill of divorce from the 
second man, Shmuel is in disagreement with Rav Huna, as Rav 
Huna says: In the case of a married woman who extended her 
hand" and received money or a document of betrothal from 
another man, it is considered uncertain whether or not the woman 
is betrothed to him, and she needs a bill of divorce from him. 


Rav Huna’s opinion is based on a principle stated by Rav Hamnuna, 
as Rav Hamnuna says that a woman who said to her husband: 
You divorced me, is deemed credible, due to the presumption 
that a wife is not so brazen to lie in this manner before her hus- 
band. Therefore, in the case brought before Shmuel, the fact that 
the woman received money or a document of betrothal from the 
second man should be considered sufficient basis for the rumor to 
be suppressed, since if she were already betrothed she certainly 
would not have accepted the betrothal from him. 


That was not confirmed - pinay Kbt: Rashi and the Ramban 
explain that if a rumor is not investigated by the court due to the 
court's assessment that it is not serious enough to deserve an 
investigation, it should be disregarded. By contrast, the Ramah 
explains that this refers to a rumor with regard to which the court 
did not find a reliable source. Similarly, it is stated in the Jerusalem 
Talmud that if the court investigated the rumor and found it to be 
based on the testimony of women or minors, the rumor should 


be suppressed. 


NOTES 


Who extended her hand - a? mywaw: The Rashba explains 
hat Rav Huna does not mean to say that she is considered 
ully betrothed to the second man and it is permitted for her 
o marry him, as this action of hers is not sufficient evidence 
hat the presumption that she is a married woman is incorrect. 
Rather, it is considered uncertain whether or not the woman 
is betrothed to the second man, insofar as she needs a bill of 
divorce from him, without which she is forbidden even to her 
first husband. 
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The Gemara asks: And how does the other Sage, Shmuel, who dis- 
agrees with Rav Huna, relate to this principle? The Gemara answers: 
He holds that Rav Hamnuna’s principle was stated in reference to a 
case when the wife says in her husband’s presence that he divorced 
her, but when she is not in his presence she is certainly brazen 
enough to lie in this manner. Therefore, in the case brought before 
Shmuel, the woman may have accepted the betrothal of the other 
man because it was not in her husband’s presence. 


The Gemara asks: What is the halakha if they did not find a clear 
matter," i.e., they could not establish with certainty whether she was 
betrothed to the first man? 


Rav Huna says: The first man divorces her and the second man 
marries her. But for the second man to divorce her and the first 
man to marry her is not permitted. The Gemara explains: What 
is the reason that it is not permitted? It is prohibited lest people 
come to say that the first man is remarrying his divorcée after her 
betrothal to another man, as they will mistakenly assume that the 
first man betrothed her and then divorced her, thereby enabling 
her to be betrothed to the second man. Therefore, if he marries her 
after she is divorced from the second man, people will conclude 
that he is in violation of the Torah prohibition of remarrying one’s 
divorcée after she was married to another man. 


Rav Shinnana, son of Rav Idi, says: For the second man to divorce 
her and the first man to marry her is also permitted. There is no 
concern that people will assume that the first man is remarrying his 
divorcée, as they will say that the Sages investigated the second 
man’s betrothal" and found that it was a mistaken betrothal.® 


The Gemara asks: What is the halakha if a rumor circulated about 
her having been betrothed to this man and then another rumor was 
spread that she became betrothed to that man? Rav Pappa says: In 
this case too, the first man divorces her and the second man marries 
her, due to the previously mentioned concern that people will think 
that he is remarrying his divorcée after she was betrothed to another 
man. Ameimar says: She is permitted to both the first and the 
second man. One of them must divorce her while the other may 
marry her. 


And the halakha is that she is permitted to both of them." 


MI S H N A Beit Shammai say: A man may not divorce 


his wife unless he finds out about her having 

engaged in a matter of forbidden sexual intercourse [devar erva], 

i.e., she committed adultery or is suspected of doing so, as it is stated: 

“Because he has found some unseemly matter [ervat davar] in her, 
and he writes her a scroll of severance” (Deuteronomy 24:1). 


And Beit Hillel say: He may divorce her even due to a minor issue, 
e.g., because she burned or over-salted his dish," as it is stated: 

“Because he has found some unseemly matter in her,” meaning that 
he found any type of shortcoming in her. 


Rabbi Akiva says: He may divorce her even if he found another 
woman who is better looking than her and wishes to marry her, as 
it is stated in that verse: “And it comes to pass, if she finds no favor 
in his eyes” (Deuteronomy 24:1). 


HALAKHA 

They did not find a clear matter - 114 by ITINI Kb: 
If it was rumored that a certain woman was betrothed, 
and she was subsequently betrothed to another man 
in the presence of the court, but it was never clarified 
whether the rumor was true or false, the first man to 
whom she was purportedly betrothed must give her a 
bill of divorce. The second man may marry her, as his 
betrothal of her is deemed valid. Nevertheless, if the 
second man divorces her, the first one may not marry 
her, lest people think that he is remarrying his divorcée 
after she was betrothed to another man, in accordance 
with Rav Huna’s opinion (Rambam Sefer Nashim, Hilkhot 
Ishut 9:26; Shulhan Arukh, Even HaEzer 46:5). 


NOTES 


The Sages investigated the second man’s betrothal — 
*WATPA pay: Rashi explains that the Sages investi- 
gated her betrothal to the second man and concluded 
that it was mistaken. Rabbeinu Crescas Vidal concurs. The 
Ra‘avad, in his comments on the Rif, the Ramah, and the 
Rid, interpret this to mean that the Sages investigated 
the first man’s betrothal and found that it was mistaken. 
Therefore, once the woman is divorced from the second 
man, the first is permitted to marry her, like any other 
man, as he is not remarrying his divorcée (see Maharsha 
and Maharam Schiff). 


BACKGROUND 


A mistaken betrothal - myy»: This is a betrothal in 
which one of the participants was under a false impres- 
sion with regard to its terms. Any transaction conducted 
under false pretenses is considered in error and the 
injured party can nullify it. For example, if one buys an 
animal and discovers it to be diseased, he can nullify the 
sale. A related concept is the nullification of a transac- 
tion. If an object is overpriced or underpriced by more 
than one-sixth, the sale is invalid and either party may 
reconsider. Similarly, if a man marries a woman and sub- 
sequently discovers that she has serious physical defects 
of which he was unaware at the time of the marriage, he 
can divorce her without paying her marriage contract. 


HALAKHA 


She is permitted to both of them - ow mim: Ifa 
rumor was spread that a certain woman was betrothed 
to so-and-so, and afterward another rumor circulated 
that she became betrothed to a different man, one of 
them must give her a bill of divorce and the other may 
marry her, in accordance with Ameimar's opinion (Ram- 
bam Sefer Nashim, Hilkhot Ishut 9:27; Shulhan Arukh, Even 
HaEzer 46:6). 


NOTES 

She burned or over-salted his dish - wan AMPA: 
The Rambam apparently understands that he may also 
divorce her if he decides that she is not a good match for 
him due to her attributes or her behavior. In the Hatam 
Sofer it is explained that according to the Rambam, Beit 
Hillel's statement is a figurative expression, meaning that 
what she presents to him is not to his liking. 
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HALAKHA 


So too here it is established through two witnesses — 
DWP NIAN: If two witnesses testify in court that a 
married woman committed adultery, it is prohibited for 
her to remain with her husband. If one witness testifies 
and the husband does not believe him, she is permit- 
ted to remain with him. Similarly, if two witnesses see 
her perform an action that suggests adultery, but they 
did not see her actually commit adultery, the husband 
may divorce her without paying her marriage contract 
if he wishes (Rambam Sefer Nashim, Hilkhot Ishut 24:15; 
Shulhan Arukh, Even HaEzer 178:9). 


LANGUAGE 

The term ki has four distinct meanings - wawn +3 
miw) yaa: This word is a conjunction and has sev- 
eral meanings. Sometimes it introduces a reason and 
means because. Other times it introduces a contrast and 
means rather. It can also mean perhaps or if. The differ- 
ences between these variant meanings are often subtle 
and sometimes converge (see Rashi and Tosafot). 


NOTES 
Beit Shammai hold, etc. — 131 13D PNW Ma: Why is 
Rabbi Akiva’s opinion compared to that of Beit Shammai 
and not that of Beit Hillel? Tosafot suggest that Rabbi 
Akiva agrees with Beit Shammai that the expression 
“some unseemly matter” refers to forbidden sexual inter- 
course. Therefore, the only difference between them is 
whether or not the verse mentions an additional justi- 
fication for divorce, i.e., that the wife does not find favor 
in the husband's eyes. Josafot also mention another ver- 
sion of the text that reads: Beit Hillel and Beit Shammai 
hold, etc. Similarly, the Ritva’s version of the text reads: 
The Rabbis hold, etc. Another version simply reads: Beit 
Hillel hold (see Maharshal). 


If the husband found about her neither, etc. - Kb 
^73 NYA: Rashi explains that the question is whether 
or not the husband is obligated to remarry her. In the 
Hatam Sofer it is explained that perhaps if he divorced 
her without justification the divorce is ineffective. 
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G E M ARA It is taught in a baraita that Beit Hillel 


said to Beit Shammai: But isn’t the word 
“matter” already stated in the verse, indicating that any disadvanta- 
geous matter is a legitimate reason for divorce? Beit Shammai said 
to them: But isn’t the word “unseemly [ervat ]” already stated? 


Beit Hillel said to them: If the word “unseemly” had been stated 
and the word “matter” had not been stated, I would have said 
that a wife should leave her husband due to forbidden sexual 
intercourse, but she should not have to leave him due to any other 
matter. Therefore, the word “matter” is stated. And if the word 
“matter” had been stated and the word “unseemly” had not been 
stated, I would have said that if he divorced her merely due to a 
disadvantageous matter she may marry another man, as the Torah 
continues: “And she departs out of his house, and goes and becomes 
another man’s wife” (Deuteronomy 24:2). But if she was divorced 
due to her engaging in forbidden sexual intercourse, she may not 
marry another man, as she is prohibited from remarrying. There- 
fore, the word “unseemly” is stated, indicating that even a wife who 
is divorced due to adultery is permitted to remarry. 


The Gemara asks: And what do Beit Shammai do with this word 

“matter”? How do they interpret it? It seems superfluous, as in their 

opinion the verse refers specifically to a wife who engaged in forbid- 
den sexual intercourse. The Gemara answers: The word “matter” is 

stated here, with regard to divorce, and the word “matter” is stated 

there, with regard to testimony: “At the mouth of two witnesses, or 

at the mouth of three witnesses, a matter shall be established” 
(Deuteronomy 19:15). Just as there, it is stated that a matter is 

established only through two witnesses, so too here, a matter of 
forbidden sexual intercourse justifies divorce only if it is established 

through two witnesses." 


And Beit Hillel would respond to this analogy in the following 
manner: Is it written: Because he has found something unseemly 
in a matter [erva bedavar], indicating that it was established 
through the testimony of two witnesses that she engaged in adultery? 
And Beit Shammai would respond to Beit Hillel’s interpretation 
as follows: Is it written: Because he has found either something 
unseemly or another matter [o erva o davar], in accordance with 
Beit Hillel’s understanding? 


And Beit Hillel would respond that for this reason the expression 


“some unseemly matter [ervat davar |” is written, as it indicates that 


interpretation, i.e., that a husband is not obligated to divorce his wife 
unless there are two witnesses to her having engaged in forbidden 
sexual intercourse, and it also indicates this interpretation, i.e., that 
he may divorce her due to any deficiency, be it adultery or any other 
shortcoming. 


§ It is stated in the mishna that Rabbi Akiva says: He may divorce 
her even if he found another woman who is better looking than her. 
With regard to what do they disagree? They disagree with regard 
to the application of Reish Lakish’s statement, as Reish Lakish 
said that the term ki actually has at least four distinct meanings:' 
If, perhaps, rather, and because. 


Beit Shammai hold" that the verse “And it comes to pass, if she 
finds no favor in his eyes, because [ki] he has found some 
unseemly matter in her” means that she did not find favor in his 
eyes due to the fact that he has found some unseemly matter in 
her. And Rabbi Akiva holds that the phrase “because [ki] he has 
found some unseemly matter in her” means: Or if he has found 
some unseemly matter in her. 


§ Rav Pappa said to Rava: According to Beit Hillel, if the husband 
found about her neither’ forbidden sexual intercourse nor any 
other matter, but divorced her anyway, what is the halakha? Is the 
divorce valid? 
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Rava said to him that the answer can be derived from what the 
Merciful One reveals in the Torah with regard to a rapist: “He may 
not send her away all his days” (Deuteronomy 22:29), indicating 
that even if he divorces the woman whom he raped and was subse- 
quently commanded to marry, all his days he stands commanded 
to arise and remarry her as his wife. Evidently, specifically there 
the husband is obligated to remarry his divorcée, as the Merciful 
One reveals as much. But here, what he did, he did. 


Rav Mesharshiyya said to Rava: If he intends to divorce her 
and she is living with him and serving him, what is the halakha? 
Rava read the following verse about such a person: “Devise not 
evil against your neighbor," seeing he dwells securely by you” 
(Proverbs 3:29). 


§ Itis taught in a baraita (Tosefta, Sota 5:9) that Rabbi Meir would 
say: Just as there are different attitudes with regard to food, so 
too, there are different attitudes with regard to women. With 
regard to food, you have a person who, when a fly falls into his cup, 
he throws out the wine with the fly and does not drink it. And this 
is comparable to the demeanor of Pappos' ben Yehuda"? with 
regard to his wife, as he would lock the door before his wife and 
leave so that she would not see any other man. 


And you have a person who, when a fly falls into his cup, he 
throws out the fly and drinks the wine. And this is comparable to 
the demeanor of any common man, whose wife speaks with her 
siblings and relatives, and he lets her do so. 


And you have a man who, when a fly falls into his serving bowl, 
he sucks the fly and eats the food. This is the demeanor of a bad 
man, who sees his wife going out into the street with her head 
uncovered, and spinning in the marketplace immodestly, 


and with her garment open from both sides, and bathing with 
men, and ignores it. 


The Gemara asks: Can it enter your mind that the baraita is refer- 
ring to a wife who bathes with men? Even a man of the lowest moral 
character would not allow his wife to act in this manner. Rather, the 
baraita means that she bathes in a place where men often bathe." 


‘The baraita continues: With regard to this kind of wife, it is a mitzva 
by Torah law to divorce her," as it is stated: “Because he has found 
some unseemly matter in her, and he writes her a scroll of severance, 
and gives it in her hand, and he sends her out of his house... And 
she goes and becomes another [aher] man’s wife” (Deuteronomy 
24:1-2). The verse called the second husband aher, other, to state 
that this man is not a peer of the first husband. They are morally 
distinct, as that first husband evicted a wicked woman from his 
house and this second man introduced a wicked woman into his 
house." 


Ifthe second man merits, he will send her out, as it is stated in the 

following verse: “And the latter husband hates her...and he sends 

her out ofhis house” (Deuteronomy 24:3). And if not, she will bury 

him, as it is stated in the same verse: “Or if the latter husband dies.” 
It is appropriate for him to receive the punishment of death, as 

that first man evicted a wicked woman from his house and this 

second husband introduced a wicked woman into his house. 


HALAKHA 
Devise not evil agains: your neighbor, etc. — x 
divers “his wife ne continue to live with her and 
have her serve him (Rambam Sefer Nashim, Hilkhot 
Ishut 10:21; Shulhan Arukh, Even HaEzer 119:2). 


LANGUAGE 


Pappos — diaa: From the Greek nános, pappos, 
meaning grandfather. 


NOTES 

Pappos ben Yehuda - 11177? 13 Diaa: Rashi and other 
commentaries mention, based on Shabbat 104b, that 
his wife eventually committed adultery. In other 
words, for one to protect his wife excessively is not 
praiseworthy and is likely to backfire, as it may cause 
her to hate him and eventually commit adultery. 
Rather, it is preferable for one to be neither overly 
strict nor overly permissive. 


PERSONALITIES 

Pappos ben Yehuda - 7177 j2 Disa: Pappos ben 
Yehuda was a contemporary of Rabbi Akiva. Appar- 
ently he was a Torah scholar, as he is mentioned in 
several sources as having suggested to Rabbi Akiva 
various homiletic interpretations of verses and as hav- 
ing engaged with him in the study of different topics 
as a colleague. Some sources refer to him as Rabbi 
Pappos or Rabbi Papayyes. 

He is described as an esteemed figure whose 
wealth and determination rendered him a benefactor 
and leader of the Jewish community. He was appar- 
ently imprisoned and may have been executed dur- 
ing the period of religious persecution that took place 
during Hadrian’s rule. 


NOTES 


na place where men often bathe - o1% av Dip 
pms: Rashi explains that she enters the water in the 
presence of men after they have already emerged 
from the water and dressed. The Ritva explains that 
she does not bathe in the presence of men at all. Nev- 
ertheless, since men often bathe there, it is possible 
hat a man would enter to bathe. By disregarding 
his possibility, the wife displays her licentiousness. 


HALAKHA 


tis a mitzva by Torah law to divorce her — pa myn 
mb mina: If a woman is not modest like upright 
Jewish women, it is a mitzva to divorce her (Rambam 
Sefer Nashim, Hilkhot Geirushin 10:22; Shulhan Arukh, 
Even HaEzer 19:4). 


And this second man introduced a wicked woman 
into his house - ima sind TYWI DJI AN: If a 
woman was divorced from her husband due to licen- 
tious behavior, it is inappropriate for an upright man 
to marry her (Rambam Sefer Nashim, Hilkhot Geirushin 
10:22; Shulhan Arukh, Even HaEzer 119:5). 
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NOTES 


This statement is with regard to a first marriage, etc. - 
AD yw atta x7: There are different opinions among the 
commentaries and halakhic authorities with regard to the 
relationship between this distinction and the opinions 
stated in the mishna. Some explain that the dispute in the 
mishna is with regard to a first wife, whom one should no 
divorce lightly. One does not need any special justification 
to be permitted to divorce his second wife. Others maintain 
that the dispute in the mishna is with regard to a second 
wife as well; nevertheless, with regard to divorcing a firs 
wife one should be especially hesitant, even if he discovers 
a shortcoming of hers. In this context, the Meiri mentions 
the ordinance of Rabbeinu Gershom Meor HaGola tha 
it is prohibited for a husband to divorce his wife agains 
her will. 


HALAKHA 


This statement is with regard to a first marriage, etc. - 
AD piw ama NT: A man should not divorce his first wife 
unless he finds that she engaged in licentiousness, and 
it is inappropriate to divorce her hastily. With regard to 
his second wife, if he hates her he may divorce her. The 
later authorities interpret this ruling in accordance with 
the opinion of Beit Hillel (see Gra; Rambam Sefer Nashim, 
Hilkhot Geirushin 10:21; Shulhan Arukh, Even HaEzer 19:3). 
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§ The prophet Malachi states in rebuke of those who divorce their 
wives: “For I hate sending away, says the Lord, the God of Israel” 
(Malachi 2:16). Rabbi Yehuda says: The verse means that if you 
hate your wife, send her away. Do not continue living with a woman 
whom you hate. Rabbi Yohanan says: The verse means that one 
who sends his wife away is hated by God. 


And the Gemara explains that they do not disagree. This statement 
is with regard to a first marriage, i.e., one should tolerate his first 
wife and not divorce her, and that statement is with regard to a 
second marriage, in which case the husband should divorce his 
wife if he hates her. 


As Rabbi Elazar says: With regard to anyone who divorces his first 
wife, even the altar sheds tears over him, as it is stated: “And this 
further you do: You cover the altar of the Lord with tears, with 
weeping, and with sighing, insomuch that He does not regard 
the offering anymore, nor does He receive it with goodwill from 
your hand. Yet you say: What for? Because the Lord has been 
witness between you and the wife of your youth, against whom 
you have dealt treacherously, though she is your companion, and 
the wife of your covenant” (Malachi 2:13-14). Clearly one should 
not divorce the wife of his youth, i.e., his first wife, as one who does 
so is hated by God for divorcing the woman to whom he was bound 
in companionship and covenant. 
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The main principle formulated in this chapter with regard to the halakhot of condi- 
tions or qualifications is that a divorce must sever the relationship between the 
husband and wife, leaving no bond between them and no limitation to the woman’s 
freedom. Any qualification that limits the wife's right to remarry, e.g., a condition that 
she will not marry a certain man, negates the essence of the divorce and therefore 
invalidates it. By contrast, a condition that restricts the wife for only a limited period 
of time, or one that predicates the divorce on a specific action, even a prohibited 
action, which the woman is capable of performing, is a valid condition, and the 
divorce is therefore valid as well. If the condition cannot be fulfilled by the wife, the 
divorce is valid and the condition is null. Any condition written in the essential part 
of the bill of divorce invalidates it. 


The essential formula of a bill of divorce is the statement permitting her to marry any 
man she wishes. The wording of the bill of divorce should be clear and unequivocal 
ab initio. It should be written and worded with great care to prevent it from being 
contested in any fashion. 


Although it is important to write a bill of divorce accurately, not every deviation from 
its proper form invalidates it after the fact. Three cases are listed in which, although 
the bill of divorce is invalid ab initio, if the wife remarries after receiving it she need 
not leave her second husband. These are a case in which the bill of divorce was written 
by the husband but was not signed by witnesses, a case in which it was signed by one 
witness, and a case in which the date was not written on it. According to the accepted 
halakha, if the bill of divorce was given to the wife in the presence of two witnesses, 
it is valid ab initio even if it was not signed by any witnesses, as the witnesses of the 
transmission of the bill of divorce effect the divorce. 


If two identical bills of divorce were written for two different couples with the same 
names and they were mixed up, both bills of divorce should be given to both women, 
and they are both consequently divorced, even though it is unknown which bill of 
divorce was written for whom. 


In a case where several bills of divorce are written on the same paper one below the 
other, and the signatures are at the bottom, if a common date is written for all the 
bills of divorce and the names of each couple are specified separately, the signatures 
count for all the bills of divorce and they are all valid. If they do not have a common 
date, only the bottommost bill of divorce is valid. 


If two bills of divorce are written on the same paper in any other form, and the wit- 
nesses signed only once, it is presumed that they intended to sign the one that is 
above their signatures and adjacent to them. If the bills of divorce are written parallel 
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to one another and the signatures extend from one bill of divorce to the other, the 
one that they appear to be associated with is validated by them. 


A witness may sign in any language and in several different forms. He may sign his 
nickname or surname. What matters is that it is clear that he is the one signing the 


bill of divorce. 


Although generally a divorce is valid only ifit is performed willingly by the husband, a 
Jewish court can compel a husband to divorce his wife in a case where he is obligated 
to do so. If the husband is compelled by a gentile court, the divorce is invalid. 


If a rumor circulates that a certain woman is betrothed or divorced, the court must 
seek out the source of the rumor. If a substantial basis is found, e.g., specific eyewit- 
nesses are mentioned, the rumor is treated seriously, with stringent ramifications. If 
the rumor has a reasonable explanation, it is often disregarded. 


If a husband divorces his wife, the divorce takes effect regardless of the reason that 
led him to do so. However one should refrain from divorcing his wife against her will, 
especially if she is the wife of his youth. Rabbeinu Gershom Meor HaGola decreed 
excommunication against any husband who divorces his wife against her will. If she 
commits adultery or behaves with licentiousness, it is a mitzva for the husband to 
divorce her. 
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Since the publication of the first volume of the Koren Talmud Bavli we have employed 
some transliterated acronyms, such as Rambam, to give the translation a more 
authentic flavor. These acronyms are used throughout this volume where they are 
well known and where the acronym helps readers easily identify the author in ques- 
tion. The following chart provides the full name of each author or work alongside 
its common acronym. 


Derashot Mahari Mintz Homilies of Rabbi Yehuda Mintz 


Rabbi Eliyahu of Vilna, the Vilna Gaon 


Rabbi Yitzhak Ze'ev Soloveitchik 


\Gecacnornaeatn Comments of Rabbi Shmuel Eliezer Eidels 
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aharam Brisk 

aharam Halawa 
aharam Lublin 

aharam Mintz 

aharam of Rothenburg 
aharam Padua 

aharam Schick 
aharam Schiff 

aharatz Hayyut 


Mahari Abuhav 


ahari Bassan 


Rabbi Mordekhai Brisk 
Rabbi Moshe Halawa 
Rabbi Meir of Lublin 
Rabbi Moshe Mintz 
Rabbi Meir of Rothenburg 
Rabbi Meir of Padua 
Rabbi Moshe Schick 


Rabbi Meir Schiff 


Rabbi Tzvi Hirsch Chajes 
Rabbi Yitzhak Abuhav 


Rabbi Yehiel Bassan 
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Radbaz Rabbi David ben Zimra 


Ralbag Rabbi Levi ben Gershon 
Ramah Rabbi Meir HaLevi 


Rambam Rabbi Moshe ben Maimon 


Ramban Rabbi Moshe ben Nahman 

Ran Rabbeinu Nissim ben Reuven of Gerona 
Rashash Rabbi Shmuel Strashun 
Rashba Rabbi Shlomo ben Adderet 


Rashbam Rabbi Shmuel ben Meir 


Rashbatz Rabbi Shimon ben Tzemah Duran 


Rashi Rabbi Shlomo Yitzhaki 
Razah Rabbi Zerahya HaLevi 
Re'em Horowitz Rabbi Elazar Moshe Horowitz 
Rema Rabbi Moshe Isserles 
Ri HaLavan Rabbeinu Yitzhak ben Ya'akov of Prague 
Ri Haver Rabbi Yitzhak Isaac Haver 
Ri Migash Rabbi Yosef Migash 
Riaf Rabbi Yoshiya Pinto 
Riaz Rabbi Yeshaya di Trani the Younger 


R 


d 


Rabbi Yeshaya di Trani the Elder 
Ridvaz Rabbi Ya'akov David ben Ze'ev Wilovsky 
Rif Rabbi Yitzhak Alfasi 

Rim Rabbi Yitzhak Meir of Gur 

Ritva Rabbi Yom Tov ben Avraham Asevilli (of Seville) 
Riva Rabbeinu Yitzhak ben Asher 
Rivam Rabbi Yitzhak ben Meir 


Rivan Rabbi Yehuda bar Natan 


Rivash Rabbi Yitzhak ben Sheshet 


Rosh Rabbeinu Asher ben Rabbi Yehiel 


Shakh Siftei Kohen by Rabbi Shabtai Cohen Rappaport 
Shas The Six Orders of the Mishna 
Sheelat Ya‘avetz Responsa of Rabbi Ya'akov Emden 
Shela Shenei Luhot HaBerit by Rabbi Yeshaya HaLevi Horowitz 


Siddur Rashi 


Siddur compiled by Rashi’s students 

Sma Sefer Meirat Einayim by Rabbi Yehoshua Falk 
Smag Sefer Mitzvot Gadol by Rabbi Moshe of Coucy 
Smak Sefer Mitzvot Katan by Rabbi Yitzhak ben Yosef of Corbeil 
Talmid HaRa‘ah A student of Rabbi Aharon HaLevi 


Talmid HaRashba A student of Rabbi Shlomo ben Adderet 
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Responsa of Rabbi Shimon ben Tzemah Duran 
Tosefot HaRosh Tosefot of Rabbeinu Asher ben Rabbi Yehiel 


Tosefot Rid ae of Rabbi ahaa di Trani the Elder 
eo LeNefesh Hayya by Rabbi Yehezkel Landau 
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373...A pebble and he throws it away — iprin wy 


P 
63, 253...A kav of saffron — XPT Nap 
31...Neck iron -bip 
91. ..Komos — Dinip 
435, 502...Konam — nip 
469...A basket that has no bottom - amb ab pew mip 
361...A minor — mop 
539...A mistaken betrothal — myy wap 
10. . Ratification of documents — niwy owp 
400. . Junkyard [kilkulei] — apdp 
159...Ax [kardom] — DTT? 
182...Gourd — "Ip 
g1...Horn of a cow — maby np 
323...Battle trumpets — manda MP 
518...Kartzit — DIP 


` 


The top of this - m bw iaio aya m bW WNA 
526...bill of divorce next to the end of that 
The top of this — m bw twas aya mt bv Ww 
526...bill of divorce next to the top of that 
408...Ra‘atan — {0x7 


Rav himself is a tanna — vor NIT NIA IT 
205...and has the authority to dispute 


157...Interest — ma 

154...Ordained Sages — 31 4231 
166...South wind — maint 
166...North wind — sisy ma 
83...Romans and Persians — *xDI51 yain 
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320...Bar Deroma — xni a 
315...Zealots [biryonim] — 03 
402...Bronchial infection [barsam] - np a 


a 
402...Rim [gedanpa] — KaJ 
166... Carriage [goharka] — xpi 
320... Troop [gunda] — KA 
525...In reverse [gundalit] — mans 
320...Seal [gushpanka] — KWA 
314. . Coarse flour [gushkera] — NIpwrs 
36...Skimming [gosheshet] — nwwia 
206... Treasurers [gizbarim] — Dats 
7...Bill of divorce [get] — vx 
514...Ginger [ginebara] — Kan 
403...Stinging pain [gira] — KYA 
188...Coat [gelofkera] — xpa 
406.. .Se'a [gerivei] — 278 
397...Cubits [garmidei] — as 


4 


300...Convert [dayyar] - 9% 

139. ..Wills [dayetikei] — prt 
108...Unfinished leather [diftera] — x15" 
139...Deluskema — xapotr 
409...Dalarya — xr 

215.. .City [diskarta] — KATO 
53...Children [dardekei] — #1771 

316. ..Snake [derakon] - p7 


m 


7.. District [hegmonya] — xain 
344. ..In proportion [hindeza] — K7 
326.. Authority [harmana] — KIYI 


1 


333...Volas — ohh 
408...Weakness [vitak] — pm” 
400...Rose [varda] - KT) 


n 


326...Woe [haval] —ban 

82...Persian priest [habbara] — xan 
327... Their pens [hotreihen] — pwin 
436. .. Deposit [holesh] — whin 
335...Homs — pain 

405...Bundle [humreta] — xpa 
402...Spanish chamomile [homti] — sain 
407...Lichen planus [hazazita] — Kynn 
246...Sack [hayeta] — xn»n 

qn.. .Hifa -79m 

405...Pigeons [hamimta] - xaaran 
527...Surname [hanikha] - 72M 

191. ..Palm branch [haruta] - xon 


v 

Voice recognition — xopt KIY my 

116... [teviut eina dekala] 
100...Slate [tavla] -nby 
134. ..The standard part of a document [tofes] — paiv 
320... The King’s Mountain [Tur Malka] — xn w 
246...Arab merchant woman [taya‘ata] — NOD 
408...Inferior...wine [tilya] — wy 


x 


313...Avkolas — Dipa 

532...Courts [agoriot] — DINNI 
406...Eder tree — NYIN 

345...Woven trap [ohara] — XITIN 
345...Nets [uzlei] — dune 

39...Bill of sale [ono] — idx 
319...Onkelos — pibpnx 
397...Shoemaker [ushkafa] — KBDVAIK 
238...Inn [ushpiza] — KPSWIN 

359.. .| do not want [ee ifshi] — bx 6 
212...My friend [izi] — *'% 

473...Sexually underdeveloped woman [ailonit] — miy 
313. ..Inform [eikhul kurtza] — xP bio 
405...Aloe [ilava] — xbox 

65...Vessel [ispeka] — NPSD° 

246... /sterd — NYRI 

430...Coat [itztalit] - myy% 


405... The squeezing [itzra] — NWN 

33...Drum [irus] — DYN 

186...Benefited [ishtarshi] — wanwrns 
314...Storehouse [akhleva] — xox 
407...Spears [alunkei] — bN 

409. ..Chew [aleis] — Do 

314...Storehouses [ambarei] — nany 

533. . Explanation [amatla] — xno 
351...Vessel [anhuta] — KIMIN 

130...A soft shoe made of cloth [anpileya] — xeon 
403. . .Quarter-log [anpaka] — Kpa% 

234, 331...Unjust seizure [anparot] — DNDN 
399...Fresh myrtle [asa dara] — X11 KD% 

476... The governor [istandera] of Bascar — IDVITNIVDÅ 
401...Fodder [aspasta] - KADSD 

181, 286...Steward [apotropos] — Disiwisx 

217. .. Designated repayment [apoteiki] — *p»misx 
63...Steward [eppitrofeya] — M*DiT1DDX 
92...Gallnut [aftza] — X¥Dx 

405...Acacia [akika] — KPN 

314...Keys [aklidei] — pop 

66...Arda and Arta — KYNI NTIN 
407...Large...kernels [arzanayata] — NOMI 


50...Gentiles [armaei] — INAI% 
143. . .Purse [arnaki] — "NN 


Make haste [ashur], give her — x» 7 1a WX 
182. ..the bill of divorce speedily [hayya] 


401...Rope [ashla] - sw 
396...Ashmedai — x TAWN 
65...Credit [asharta] — KNW 


al 


332. . Valley [baga] - xaxa 

382... Shadow [bavua] - 7133 

194...Bulaot — nixa 

335...Bonyam — oid 

398... Treasury [bei gaza] - KI 

331...Regional seat of government [bei davar) — W112 
307...Large building [bira] - twa 

320...Image [bilyona] — Kiha 

312...Enemy [ba'al devava] — xaatbys 
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233...His law [nimmuso] — iowa) 
386...His reasoning [nimmuko] — ipwa) 
482...Nannas — Da 

37.. Islands [nissin] — pp 

402. ..Clear [nekida] - KPP) 

447... Sheath [nartik] - PAY 
233...Seal [nashkei] — wa 


D 


395... Scarf [sudara] — KITO 

406.. .Date pits [suflei] — herp 

246...His corrupt ways [suro] — ito 
335...Sivni- nD 

393...Bloodletting [sikurei] — "naD 

502... Thorns [silevata] — xoxo 
406...Branch [sisna] — KDD 

317...Flour mixed with bran [sipuka] — xma 
234, 311... Sicarii [Sikarikon] — ppo 

335... Salsela and malmala — shom yinyin 
91. ..Paint [sam] - OD 

314.. .Fine flour [semida] — xmp 
476...Guardsman [santar] — wD 

65, 166...Cloak [sarbela] — sba 


y 
193. ..Ulbena — Kay 
267...Superior-quality land [iddit] — moy 
109. . .Pot [atzitz] — yxy 
43...Courts [arkaot] — nixaw 
461...Bent [arak] — pw 


33...War [pulmus] - pins 

480.. .Inn [pundaki] — 715 
350...Innkeeper [pundakit] — PRS 
327...Column [pusta] — KD 
194...Institution [pursa] — XDTS 
146...Verdict [puresei shenmag] — 3128 DƏ 
322...Conquered [pitpet] — paps 
327...Fine gold [piza] — m5 
405...Fragrant herbs [pilon] - hep 
100. . Tablet [pinekas] — pp»s 

334... Young children [paotot] — niviys 
541...Pappos — DISS 

530...Guards [pardese/ot] — nin 115 
234...Official [parhang] — 33718 
39...Outskirts [parvarei] — NNa 
185...Prosbol -biata 
316...Messenger [peristaka] — xpnpns 
340...Leader [parnas] — ons 
284...Part [peras] — DIS 

394...Coins [peshitei] - ew 


$ 
142. .. Torah scholar [tzurva miderabbanan] — patma Kays 
406...Fever [tzimra] — xy 
395...Mat [tzifta] — xno 
405...Bladder stone [tzemireta] - Kpy% 


143...Purse [telika] — xpov 

101...Plate [fas] - Dv 

460...Basket [taska] - xpov 

331...Land tax [taska] - xpov 

514...Four [tatzhar] — WB 

468...Basket [teraskal] —bpow 

246... Terapaik — pryste 

480...Main entranceway [teraksemon] — finappw 


3 


68...Brooch [keveina] - 7X23 

514...Sulfur [kavrita] — K923 

397. . Shack [kuva] — x313 

393.. .Jug [kuza] — x13 

212. ..Hat [kumtei] - TD 

The term ki—-nisiw) yasa wawn 2 
540...has four distinct meanings 

402... Teeth [kakha] - %33 

403...Kamka — x33 

291...Head tax [karga] — X33 

146...Camp of besiegers [karkom] - DIP 1a 


5 


363, 473. . Immediately [/ealtar] — Day 
513. ..To go marry [lehitnasseva] — xan 
51...Los -Db 

51...Lukos — pip 

231...Whispers to you [/ehashekha] — qeyb 
401...Soak [litmish] — wv 

318...Litra — re 


n 

45... Unambiguous [muvhakin] — ppg 
322. ..Se'a [modeya] — Tin 
534. .. The women who spin [mozerot] — niyin 
229. . Afflicted with boils [mukeh shehin] — pre nam 
405... Brine from small fish [moninei] — 34 
399...Socks [mokei] — *pin 
63... Saffron [morika] — xin 
92...Mei teriya - 810 "13 
93. ..Gall water [mei milin] — pon n 
96...Colored liquid [maya denara] — KYI "7 
191.. .Sail [makota] - xniara 
402. ..Mamru — wan 
229...Disgusting [menuvval] -oaa 
From one side — xp KDW 

27. ..to the other side [mearsa le‘arsa] 
87...Appease [mippayyesa] — np»an 
167...Hoe [mara] - x1 
167...Pearl [margalit] — msn 
393...Diluted [marka] - xpa 
287... Secure [meshappeyan] — pawn 


5 


398...Cutter of mountains [naggar tura] — KUN 
182...Weaving [navla] — abn 

384...We said [nomeinu] — 2i) 

395...Snorted [nehar] - m) 

514...Naphtha [natpik] - pava 

29...Hair [nima] -KD 

379...Law [nimus] — D133 

402...Ammonia [nishdor] — W103 
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402...Fenugreek [shuvlilta] — xabbaw 
68...Discretion [shuda] - xT 

400...Rope of hair [shudra barka] — xpa KIT 
140...Sheviri — yw 

329...Apprentice [shulya] — whw 

399...Cypress [shurvina] — KrIv 

96...Document of appeasement [shetar passim] - D93 wy 
51...Persian document [shetara parsa‘a] — TKD KWÈ 
405...Rheumatism [shigrona] — Kiye 

463...One with large teeth [shinnana] — xvw 

369... Third party [shalish] — wow 

407...Sharp [shamzag] — aw 


82...Lamp [sheragga] - saw 


n 
136... The essential part of a document [toref] - qyin 
513... Three instances of the letter yod — praw xn 


155...A large vessel [tarkeva] — Kapn 


P 
427...White geese [kakei hivarei] — wn PXP 
305...Reed pen [kulemos] — Diap 
25.. .Quill [kulmusa] — xpibap 
31...Neck iron [kolar] — bip 
91...Komos — Dinip 
147...Judicial registrar [komentirisin] — ppv 
167...Hole [kofina] — x»Dip 
346... Traps [kokrei] — pip 


393... Temporary insanity [kordeyakos] — Dip» tip 


401. ..Paper [kurtesa] — XDD? 
78...Incline [katafres] — DVP 
319...Kalonikos — pipaibp 
455...Basket [kelet] — nop 
312...Kamtza — kynp 
91...Kankantom — Dinapap 
409...Vessels [kefizei] — 37 
38...Kefalorya — Kaban 


296.. .Pen [revaka] - 7731 
312. ..Chariot [rispak] - pap 


X 


394...Yalta — xay 


99...Levi — nb 


32...Mar Ukva — sappy Va 
278...Mar Kashisha - xwwp Wa 
314...Marta bat Baitos — Dina na xnya 


al 


184, 242...Nahmani -am 
313... Nero Caesar — TOP 1192 
314...Nakdimon ben Guryon — 19313 piap 


y 
321.. .Ulla - say 


3 


541...Pappos ben Yehuda — A117 ja Diss 


5 


291...Rav Ashi — WX 37 

53, 338...Rav Huna — KITI 

95.. .Rav Yehuda — 7797 37 

532...Rav Yosef — 9D? 31 

289...Rav Nahman — pm 27 

175.. .Rav Nahman bar Yitzhak — pry? 33 pama 31 
153.. .Rav Safra - X90 17 


161... Abba Elazar ben Gamla — soni a why xIx 


198. ..Abba bar Marta — Sa 32 KAN 
315...Abba Sikkara — xpp xax 

198, 532...Abaye — ”3X% 

277...Abaye the Elder - xwrwp yar 
319...Onkelos —pibpnx 

78... lifa — wang 

387.. lsi ben Yehuda — 97 Ja DS 
29... Elijah -0% 

219...Ami Shappir Na'e — TNI YEW N 
314...Vespasian Caesar — TYP DINMDSDN 


al 
314. ..Ben Kalba Savua — saw xab a 
482...Ben Nannas ~ pi] 
314...Ben Tzitzit HaKesat — DDI YY ja 
24...Bar Haddaya — x71 33 


31, 353...Geneiva — KI 


4 
62... The house of bar Elyashiv — Dwy 32027 


mi 
334. ..Huna bar Natan -m3 33 KT 


TT 
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180. ..Rabbi Yoshiya from Usha — KWN p37 mN 21 
332...Rabbi Yehuda HaNasi — wan THAD a1 

447. . Rabbi Yehuda Nesia — Aba THA D7 

328. ..Rabbi Yehoshua ben Hananya — Maan ja ywim 3 
90, 289...Rabbi Yehoshua ben Levi -b a yom 27 
306...Rabbi Yohanan ben Gudgeda — S319 2 JAM 937 
28...Rabbi Yishmael -byny 27 

328...Rabbi Yishmael ben Elisha -yyy a xynun 27 
288...Rabbi Meir — Yxa 937 

380...Rabbi Natan — m3 27 

180. ..Rabbi Perata - x15 °21 

22...Rabbi Shimon bar Abba — xax 33 jiynw +21 

175. ..Ravina — Kn 

173...Rabban Gamliel the Elder -ma dyn 21 
252...Reish Lakish — wm wr 


65, 394...Rav Sheshet - nww 31 

198...Rabba — 737 

422...Rabba bar Avuh — max 73731 

82, 142...Rabba bar bar Hana — my 73 73731 
187. ..Rabba bar Rav Huna — 8337 2753 7371 
381.. .Rabbi Avina — K» 127 

204, 495...Rabbi Eliezer — awh 27 
276...Rabbi Eliezer Nayota’a — Arena awh 27 
28.. Rabbi Elai — xvbre on 


136, 447...Rabbi Elazar — awhy 27 

196...Rabbi Asi — DX 937 

483...Rabbi Zeira — P1931 

313...Rabbi Zekharya ben Avkolas — hipag ja 3137 
384...Rabbi Hanina of Ono — izix Wx Kma 
31...Rabbi Hanina ben Gamliel -bhaa ja x0na7 
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